Decision No. - 69893

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's
own motion into the operations,
rates and practices of NORMAN A.
HUGHEY, an individual, doing )
business as C & H TRANSPORTATION )
COMPANY. - A;

Case No. 7887

Mervyn C. Hoover, for respondent.
Robert C. Marks and Richard D. Lowe, for
the Commission staff.

CPINION

Decision No. 68033, dated Octcler 13, 1964 in the
above-entitled motter concluded that respondent had violated
Sections 3664, 3667, 3668 and 3737 of the Public Utilities Code
and should pay a fine in the amount of $3,000.. Said decision
also ordered a review of records and a collection of underch#rges
as well as the institution of legsl proceedings should they be
nccessary to effectuate such collection. Underchérges in the
amount of $3,220.01 were specifically found by‘Said'decision.

The time for paying the fine of $3,000 was extended
through January 8, 1965 by a Commission order dated December 9,
1964. |

By an oxder dated May 11, 1965 the Commission reopened
this proceeding for the purposes of deté;mining resﬁondent's
compliance with Decision No. 68033 and wﬁether,or not any further
order of the Commission was necessary.

A public bearing was held before Examiner Gravelle in
Yuba City on August 24, 1965. -
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A searching examinztiomn of respondent's financial con-
dition, Ilicense status, business prospects, assets and liability
Insurance, property interests, and status as plaintliff or
defendant in sny legal proéecdings was conducted by counsel for
the Commission staf€.

Respondent is married and has a seventeen-year oid son
who attends school. Hic sole business endeavor is the operation

of hls trucking busiress in whick be is aided by his wife; saild

N\ .
business also produces his only income., He is buying his home

and presently owes approximately $5,000 on it. Eis trucking
business is still active altbeugh he testified he had suffered

a cevere drop in business income since Jamuary 1, 1965. At the
time of hearing he had three drivers im his employ. He no longer
drives his own equipment. His business bank account bad a balance
of about $1,000, he had made a deposit of $1,400 a week prior to
the hearing and his driver's wages had amounted to_$a00‘fo: the
week. D3Between the dates of May 11, 1965 when this proceeding was
reopened, and August 24, 1965, the date of hearing, he had sold

two pleces of tank equipment and bought two pieces of f£iat reck
equipment "for zbout the same price." Respondent drives a 1952
Cadillac én which payments of $120 per month are made but saild
cetowobile will be fully paid for in November or December of this
year. He also has 2 1963 Dodge pickup truck purchaéed new in 1963
on a three-year contract with payments of $59.60 per month. In
his business he operates three tractors and-six-trailers. Payments
2re made monthly on two of said tractors and three of said trallers
at $635 and $379, respectively. He testified he had been able to
borrow money from two different banks for both equipment puxéhases
and on a‘personal basis. He had been able to borrow $2,500 without

collateral and pay said sum back in a six-month period.
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His gross revenwe figures fér the last quarters reported
were: $23,600 for the third quarter of 1964, $23,424 for the
fourrh quarter of 1964, $12,619 for the first qparter.of_1965,
and $15,434 for the second quarter of 1965. He claimed to have
lost the accounts in whidh'fhe Commission had oxrdered hig %0
collect undercharges as well as his "tank truck” accbunt; His
withdrawals £rom this business have dropped £rom $500 - $800
monthly in 1964 to $200 - $400 mouthly in 1965. The difference
in this aversge withdrawal has been applied to such things as
motor overhauls, mew tires and brakes for his equipment., He testi-
fled he was presently attempting to gererate new business through
hauls of lumber, tomatoes and peaches and-has been actively seeking
subhéuls. | |

Respondent testified that he had collected $1,642 in
undercharges pursuant to Decision No. 68033.and'was holding that
sum in cashier's checks separate from his regular business accounts.
A letter from an attorney making collections for him was Introduced
in evidence. It indicates that Blemco Lumber Sales, Iné;, one of
respondent's debtors had assigned its assets to the Board of Trade
of San Francisco on Decembexr.l9, 1964 and thét said attormey was
filing a claim for pxo rata participation in the liquidation
proceedings. Respondent testified that Blemco Lumber_sales, Inc.
owes him between $1,600 and $1,800. In addition to the under-
charges which have already been collected and tkhe c¢laim last
mentioned, respondent admitted that his records review had
brought to light other underchargés but he did not know the
precise amount therecof. He also had claims of $2,800'and-$1,500

against other debtors but expressed little hope of making any

collection thereon.
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Respondent stated he was willing to pay the amounts ¢of +he
undercharges he had collected to the Commission but did not know how
he could pay the difference of about $1,400; he said he could not
afford any installment payments because of current business condi-
tions.

A staff representative testified that as of August 24, 1965
no part of the $3,000 fine had been paid. EHe further stated that
respondent's Petroleum Contract Carrier Permit No. 51-614 had been
placed in suspension for a one-year period commencing July‘27, 1965
at respondent's request but that Radial Highway Common Carrier Permit
No. 51-762 issued to respondent was in full force and effeét.

Three other cases iavolving review of matters wherein

fines had been imposed upon carxriers for vieolations of the Public

Utilities Code have been decided today (Cases Nos. 7242, 7485 arnd /

7537). In cach of those cases said fines were rescinded and the |
operating authority was revoked. This proceeding is similar to those
only so far as the reason for the review, nonpayment of a fine.
There the similarity emnds foxr the facts in this case élearly show
that respondent not only has the ability to pay the fine imposed but
indeed has already collected and held apart a sum of 31,642; He has
an expectation of receiving up to $5,100 in other claims, had $1,000
in the bank at the time of hearing, possessed a good équiﬁy'in his
home, employed three drivers and apparently had the ability to bor-
rOow money from reputable lending‘institutions on the stfength‘of his
signature alone.

The lack of even partial compliance with the Commission's
ordexr imposing the.fine, undexr the circumstances of Tecord here,

approaches contempt for an order lawfully issued.
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After consideration the Commissfion finds that :

1. Norman A. Bughey has failed to pay any part of the fine
of $3,000 imposed upon him by Decision No. 68033.

2. Norman A. Rughey has the ability to pay the fine of
$3,000 imposed upor him by Decision No. 68033, ’

3. Norman A. Hughey bas co‘llec"ted $1,642 in undercharges
pursuant to the direction of Decision No. 68033,

4. Said sum of $1,642 has been expressly set aside by
Norman A. Bughey for the purpose of payment of t:he fine imposed
by Decision No. 68033, ,

Based upon the foregoing findings of fact the Commission
concludes that Norman A. Hughey has violated Section 3774 of the

Public Utilities-dee by his failure to pay the fine imposed upon

him by Decision No. 68033, that Norman A. Bughey should be
directed forthwith to pay the sum of $1,642 as partial payment
of said fine and that the balance of $1,358 of said fine must be
paid within nine months of the effective date of this order,

Noxman A. Hughey éhould be mindful of the authority of
this Commission to impose upon him further sanctions pursuant to
Public Utilities Code Sections 2113 and 3806 (contempt) , and
Section 3774 (revocation or fine) for failure to couply with
the lawful orders of this Commission.

IT 1S ORDERED that:
I,Y The fine imposed upon Norm.an A. Hughey by Decision No.
68033 1is hereby reaffirmed
2. Norman A. Hugbey shall pay to this Commission the sum
of $1,642 in partial payment of the fine imposed by Decision No.

68033 within ten days after the effective date of this order.
-5~
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3. Norman A. Hughey shall pay to this Commission the
balance of $1,358 of the fine imposed by Decision No. 68033
within nine months after the effective date of this order.
4. Norman A. Hughey shall in all other respects fully
comply with ordering paragraphs 2 through 5 of Decision No.
68033.
The Secretary of the Commission is directed to cause
personal service of this order to be made upon respondent.
The effective date of this order shall be twenty days after /
the date ¢f such personal service.

Dated at __S32 Framelses | California, this fo=’ day of
NOVEMBER . 1965. |

JZ/&IQM/ Z‘/ 4%'//.4%’

Comissione:s




