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THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

- Decision No. 69901 n

Investigation om the Commission's g

own motion into the operations, rates o ‘
and practices of DENIO BROS. TRUCKING )2 Case No. 8124
C0., a Nevada corporatzon. : 3 . : . .

Martzn J. Rosen, for respondent,
Elmer Sjostrom and J. B, Hannigan, for
the Comm;sszon staiz,
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By its order dated Tebruary 3, 1965 the Commmsszon 1nsti-
tuted an 1nvestzgation into the operations, rates and practices of |
Denio Bros. 'rruckmU Co.
A public hearnng was held before Examzner Daly on Apr11 29
1965 at Truckee and June 7 1965 at San rranczsco. ‘The matter‘was
submitted on concurrent briefs smnce Filed and cons:dered.

Res pondent presently conducts operatmons pursuant to a
radial hmghway common carrier permit, Respondent has a. termanal 1n
Loyalton, Calrfornla, It owns and operates four tractora and rour -
crallers. It cmploys four drivers and two mechanlcs, and one office
: helper. Its total. gross revenue for. the year: 1964 was $74 103

,Coples of approprlate tarzfr and discance tables were—served upon
, resPondent. | | ‘, ‘. -

rrom August 24 through August 28, 1961, a representatxve of
the Commzssxon s field section visited res pondent s place of business
and checked its records for the perrod from.January 1, 1964 through
July 31 19647 1ncluS1ve. Durxng sald perlod respondent transported
\approxzmatelj 500 shlpments.. The underlyrng documents relating to 61

sh;pments,were ta&en from respondent 5 f11e° and submitted to the
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p License and Compliance Branch of theCommission's\Iransportation’
: Division. Basequpon the data taken from saidvshipping documents a
rate study was prepared and introduced in evidence‘as Exhibitlz.
: Said;exhibit‘reflects undercharges in the amount of“Sl 021i76; |
| Parts 1 through &5 involve the transportation of dry lumber
for the Long Valley Lumber COo from either of its two mills located
at Long Valley and Vinton, to the Feather River Lumber Co. located
at Loyalton. The distances between the points of origin and the
point of destination are less than fifty constructive mileso
According to the stafr, Parts 1 through 8 constiture
violations of Item 680 of Mhnimnm Rate Tariff No. 2. Said item |
Specifies the use of 2500 pounds per 1,000 boaxa feet mcasure 1n *”’f/
liew of actual gross weights in connection.with the transportation
of the type of forest products herein considered when the distance -
1nvolved does not exceed 50 constructive miles. Respondent applied
”actual weights, which resulted in charges less than those applicableg
underx. Item 680 | | -
| On Parts 9 through 45 respondent applied a flat rate of |
$32‘a'shipment, which the staff contends-vzolates Item.257,of.Mini¢¢5
mm Rate Tariff No. 2. Said item providesfthat\rates shall not:bef
assessed upon-a unit of measurement different from that. in which~the”
minimum rates are stated in the tariff, Respondent had no footage
oxr weight records of these shipments, however, it provided thc staff
wz.h an average estimated footage of 14,185 board feet per. shipment.‘-
Applying the 2,500 pound weight per 1, 000 boaxrd feet as’ provided by
Item 680 of Minimum Rate Tariff No., 2 the staff arrived at a’ charge
of . $39 01 for. each shipment.v
In addition to the aforementioned violations the staff
‘contends that Parts 1, 9, 10,11, 12, 14, 15, 17, 18 and 23 of
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f'Erhibit'Z; involved the unlawful consolidationwof‘Shipments without2
compliance.with Item 85 of Minimum Rate Tariff No. 2. Item 85
permits the transportation of shmpments in multzple lots provided 3
certain conditions are complzed with, Among these are the requrre-”
ments. that: (a) The entire'sthment must be avallable for 1mmcdiete |

| nSportatron at the time of the first piekup, Cb) a master b111 of
lading must be prepared by the consignor przor to the tmrst pickup,.~‘
(e) the entzre sh;pment mast be pzcked Tp withln a two-day pernod
excludzng Saturdays, Sundays and ho11days, Item 85. specifically

_ provmdes ‘that if a carrler fails to comply with any of the provxsxonsf-
set forth each pxckup skall be rated as a separate sthment. ‘Said
pares. falled to—comply wmth Item 85 in that no master bills of ladzngp‘
.were-;sSued As 2 eonscouence the ctaff rated each pidkap-as a
separate shxpment. | | , | |

Parts 46 through 56 and Part 60 of thibmt 2 also involved

multiple lot shipments, In these instances respondent relzed upon -
letters from the consignors covering the transportatmon or Iudber |
over long pericds of time. In. transportzng these sthments re5pond-
ent used the letters to coVer a sermes of murtiple lot shlpments._
Pickups were grouped into ZL-hour pﬂriods and the multzple-lot Shlp-
ments rate was applled. “eSpondent eontcnds that there is nothzng
in Item 85 that requires a master bill of 1ad1ng for each two-day
period. The staff accepted the letters as master bills of ladzng
where the ba51c 1nformatlon ‘xequired by Item 85 was contamned therekm
out applied the multlple lot rate only to those pzekups made within
the first two~day period. The staff also took the- positmon that w1thi
the . exceptmon of the f:rst two days these parts a1s0ofa11ed tomcomply'af
wmth the provzsmons of Item 85, in that the record clearly demon—1
strates that all of the lumber to be tranSported pursuant to these

~ letters waS-not avazlable for immediate tran3portatzon at the time
of the first pickup.; S | |
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| It was stipulated that Parts 57, 58, 59 and 61 were cor-
rectly rated by the staff.p | N |
| The Commission's recoxrds indicate that by Decision;

No. 66029 dated September 17-'1963; in Case No. 7608 the Cormission
found that respondent had violated MRI Yo. 2 in certarn respcctso
Respondent wes flned and oxdexed to collect undercharges.

In the irstant proceedmn the staff recommended a fmne of
$2,500 plLS a frne equal to the snount of the undercharges. ) |

pondcnt introduced evidence to 1ndicate that it has made
every effort to comply with the Commission's rules«and\regulations--‘
end that many of the vmolations herein conszdcred were-not inten=
tronal but the. result of an honest belief that the ratrng practices

'fcllowcd werxe lawful. To avozd such mistakes in the future reSpond-
ent's president rndzcated that it has hired a rate expert to make
certarn that each shipment 1s properly ratcd 1t has hlred a book-’ |
keeper and clerk to consult w;th the rate expert and members of the -

| Commrssron staff 1n order to comp1y~w1th the Commissxon s rules and
rcgulatmons.cx

Respondent contends that tbe recommended flne would work :

- a fmnancmal hardship 1n that a fine of $2,500 represents a little
moxe than one half of defendant s anoual net profit..

Respondent also contends that the testimony of the staff
investigator concernlng conversations with respondent s officers and
employees durlng the znvestzgatory period and the documents taken _
from reSpondent s records should not have been received in evidence .
on the ground thac said 1nvest1gat0r failed to £irst inform respondent f
that the 1nvestlgatron could result in a quasi crnm;nal proceeding.

It '1s argued that the conversatlons and documents were improPerly

used by the Commlssion as a confession of vaolations (E obndo v.‘

Illxno1s, 370 UsS 478 People ve Dorado 62 AC 350) Th;s argument

..(,,-'
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isfwithout merit. As a permitted carrier, respondent‘has‘been.made"
subject to thevregulatory jurisdiction of this Cbmmissibn. sInherentp“
in the right to operate is the duty and oblzgataon to make full and
complete d1sc105ures'of oard-Operatzon insos ar as thej rela te €0 the .
complmance or lack of compliance w1th the rules amd regulat_ons |
establz shed by this Commlssaon. | )
 After consideratzon the Commassion f;nds that. _

1. ?espondent operates pursuant to a radial hmghway common
carrier. permzt.r | ” |

2. Respondent was served with approprmatc tarrffs and dzstance
tables. - p' |

3. Respondent charged less than the 1awfully prescribed mlnl-“

mum rate in the 1nstances as' set forth in Exhibit 2, resultzng 1n '
'undercharges in the amount of $l 021.76.

o Based upon the foregomng flndlngs of fact, the Commasszon

- corcludes that respondent violated Sectlon 3667 of the Publ:c

Utllltles Code and should pay a rrne in the amount of $2 500, pluo
an amount equal to the amount of the undercharges.. |

| The Commlssion expects that respondent wall proceed
oromptly, d111gent1y and in good £aith to purSue all reasonable
measures O collect the undercharges set forth in Exhiblt 2 The-
staff of the Commlsslon will make a subsequent fleld 1nvest1gat1on |
into the measures taken by reSpondent and the results thereor. If"
there-is reason to belmeve that respondent or its autorney, has not .
been dzlzgent, or haS-not taken all reasonable measures to collect
all undercharges, or has not acted in good fa;th the Commms 1on will o
reopen. th;s<proceed1ng for the purpose of £orma11y inquzring 1nto the ;1“'1
carcumstances and for the purpose of determxning whether further

‘sanctlons should be 1mposed




IT IS ORDERED that: | | | |
1. ReSpondent shall pay-a fine of $3, 521 76 to this Commission -
on or before the. twentieth day after the effective date of this order.‘
2., Respondent shall take such action, including legal action,
as may be necessary to collect the amounts of undercharges set. forth
herein, and shall notify—the Commission in writing upon the consums';
‘mation of such collections. | | | | |
3. In the event' undercharges ordered to be collected by para- c
graph 2 of this order, ox any part of such undercharges, remain
uncollected szxty days after the effective date of this order,,
respondent shall 1nstitute legal proceedings to erfect collection ,'
and shall file with the Commission, on ‘the first Monday of each month
thereafter, a report of the undercharges remaining to be- collected |
and specifying the action taken to collect such undercharges, and the‘"\
result of such action, until such undeicharges have- been collected
in full or until further order of the CommisSion. .
" The Secretary of the Commission is directed to cause. pex-
sonal service of this order to be made upon respondent. The effec-:“

 tive date of this order shall be twenty days after the completion .

of such service. -

. Dated at __ San Francises \Californiaj, this Py
‘day of _______ NOVEMBER . 1065..




