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Decision No. . 69908:, 
oenullt 

BEFORE 'I'BE PUBLIC' urtLITIES COMMISSION OF THE, StATE' OF CALIFORNIA 

Investigation on the Commission's ) 
oWUmot1on into the oper.ltions, rates ~ 
and practices of ~TINA. ROTONDO 
and ERIC' J'.~cDONAID, aOing business 
as~ 'rONDO 'IR.UCKING. ~ 

Case No. 8084 

Randlor,. B~ker &Creeno,. by D't\'Qiel W.Baker 
forresponclcllts. 

Bcrol"Loughran & GeernClcrt, by Bruce c.;ecrTlClcrt, 
for Lacar Enterprises" interested party. 

T.Villiam c. Br1ec.l and George Kataoka, for the 
COmmissIon staff. 
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By its order dated December 15, 1964,: the CotmD1ssion 

instituted an investigation into the operations:, rates and· practices 

of Martin A. Rotondo and Eric· J.MaeDonald, doing business as'".Tondo. 

Trucking. '. ," 

A public hearing was.held before Examiner Porter on 

February 25" 1965 and April 21, 1965, at San Francisco,,. llXldthQ 

mattcx was submitted on the latter date·. 

Respondents presently' conduct operations as a highway 

common carrier pursuant toa certificate and as a radial highway 
, . 

,j. 

commOn c~rrier and city carrier pursuant to- permits. Respondents f . 

. .' 

office is in' Burlingame. Their total gross revenue· for ·the ·last 

tbre~quarter$ of 1964: and the first.quarter of 1965 was $218,517. 

They operate twelve power units and eight trailers,. 

A representative' of the COtI:lm1ssion' sLiecnse and Compliance' ' 

S-ranch visited re·spondents.' place of bcsiness' and ebee1<edthe~r' , 

records for the period' January 1 through. July.· of '1964. 
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The staff of the Commission presented evidence which 

showed that respondents transported some ten shipments a day for 

!.acar Enterprises. Boxes of merchandise were transported for the 

shipper, and described 0'0. the bills of lading as miscellaneous. 

hardware and rated as a third class it~m.. Investigation disclosed 

tha.t. the boxes included p'l~tic articles an itet!l. which' t8.kes a . , 
rating of 2-1/2 times first class. The transportation represents':' ' .... 

/ ... .. " . 

tivc selected at random documents relating to twenty-one. shipments 

which with su?plcmentary information supplied by the representative 

were. the basis of a rate' study i~.troduced in evidence: as ExhibitS .. 

Said exhibit reflects undercharges in the amount of $591 .. 96.. A 

rate expert testified that the underlying cause. of' these- under

charges was the failure to follow'thcmixed shipment rule •. ' 
, 

According to this rule, if actual weights of the· separate commodi-
'. . . 

tics contained in· a shi'Pttent are not obtainable,' charge$fo~the ' 

entire shipment are to' be· computed at the rate applicabte'"to the 

highest classed or rated commodity in the shipment. A third· staff 

witness 'testified. that, he previously held 'an advisory,conference 

with the carrier in November 1963 concerni.ng the practice of 

incorrectly describing the commodity transported,; however, t~e 
. " ". 

carrier continued this practice. Respon<ients prese~ted tes.~imony, 

later rebutted by a staff witness, that the actT.1al weights, were 

obtainable and· if thcyhad been made available. ·to the st8.£f.r·ate 

witness the shipmen~s ,'Would have been rated' differently. This 

infomation was not'obtainablc'fromthe carrier's records. as it 

was never furnished the carrier by the. sh~pper. The'rcsponde~ts" 

evidence showed that i twould be very cxPensiveancl 'time consuming 

to review their,records should the CotDXllission orderthem'to: collect 

undercharges.. ' Experts have been hired by the shipper so that 

information necessary for correct billing will be supplied the 

carrier. 
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After consideration the Commission' finds that: 

1. Respondents oper~te 3S a highway co~on carrier pursuant 

to a certificate .:1nd as a rad1elh1gbw.oy common carrier .:sn4 city 

carrier pursuant 'to pennits. 

2. R~spondcnts were served with the appro~r1ate tariff and 
, .. 

distanee tD~le and are .partie& to .0 tariff on file with this 

Commission. 

3. In the absence of the' -respondents or the shipper sbo~lin8 

what the actual we igl.'lt s were on the different co'tCmoditie's,'tr.oving 

in mixed $hi~ment, thcch.:Jrgcs computee?y the staff are C1pl'lie~bie. 
4. Respondents misdescribed the cOtrl1'11oc.ities th~twcrc,trans-' 

,. 

ported, tbol:c,by resulting in the shipper obt<9iniDgtrDnsport(ltion 

of property at less th.:3n th~ Dpplicable filed tor1ff rateancl 

minimum tariff rate 'in tile amount of $S9l.96 set .forth in E:~ibit 5~ 

BClsedon' the foregoing findings of fact the Commission 

concludes that respondentsViolatedSect1ons 458, 494, 3664'.:lnd 

3668 of the Public Utilities 'Coce andsbould p~y .:l fine p.~s~nt 
to Section 1070 of the Public Utilities'Code-in the amou~t'of 

$$,000. 

The orde:t· which follo~:swill di:ect respondents to, review 

theix records to ascertain all undercharges that have occurred 

since J3nu~:ry 1, 1964 in addition to those set forth in Exh1bit $" 

'IheCommission expects that wl1en u::lderch0'3rge~ have been asccr~3ined, 

respondents·w1l1 proeecd,promptly, diligently and'in good f~ithto 

. pursue all reasonable measures to collect the underehDrges~ .' ''the' 

staff of the Commission will mal(ea subsequent £iel<linvest1gation 

into"the measures t,91<en by respondents and the ;:csults thereof ... 
" r' 

If'there is reDson to- believe that respondents, or tb.~ir·~ttorncy, 
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have not been dil1gent, or have not taken all re~sonable tneasuree 

to collect all underehOJrges~ or have not'.;\cted'in'goodfeitb, 'the 

Com:uission will reopen this ~roceed1ng for the· purpose· of formally , 

1nquiring'into the circumstances and for the purpose ofdetermin1ng 

whetber further sanctions should be imposed. 

ORDER ..... --..-.-

IT IS ORDERED that: 

1. Respondents shall P.:lY .:l fine of $5,000 to th:Ls,Cot!mli.ss:Lon 

on or bcforc.the twentieth day after the' effective date of this 

order. 

2. Respondents sha1~ ce:lse .:lnd desist from. classifYing 

items as miscellaneous hardware .tlnd shall bill according to proper 

classification and weights<lnd rules of this Commission. 

3. Respondents shall"e~ne their ~ecords fo= the pc:oiod 

from J.:lnuary 1, 1964 to the prcs~nt time, for the purpose, of 

ascertaining all undercharges ,that have oee~ed. 

4. Within ninety days after the effective &te of thi$ crdcr, 

respondents, shall complete 'tb¢ examination ofthe1~ records required 

by paragr.:3pb 3 of this order and shall file with the Commiss1on>a 
, , ,.. 

. , 1 

report setting forth all undereh~rges£ound' pursuant, ~o th~t' ,; , , 

ex.amin~tion. 

5. R.espondents sh.:Jll take such action, including lcg.:ll . 
action;p as 'llUly benecess.:lry to collect' the- .:lmcu'Ilts of. ut'4dercb~rges 

set forth in Exhibit 5, together with' those found afte=· the· 

examination required by paragr.:lph 3 ,of this,oreer, and·$h~ll notify 

the Commission in writ~ng ,upon the cons~tion of sucl'l collections .. 

, ' 

" . 
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6. In the event undercharges ordered to be colleeted by 

. . " 

paragrapb 5 of this order, or any part of such undercharges, remain 

uncollected one hundred twenty days after the effeetive date of , 

this order, respondents sh.:lll institute leg£ll proceed:Lngsto, effect 

collection 3ndsball file with the Commission, on tbef1rst Monday 

of each month thereafter, a report of the undercharges remaining " 

to, be colleeted ~nd specifying the action taken 'to, collec,t such' 
, , 

undercharges, ~nd the results of such action, until sucb under-' 

cbarges have'been collected in full or untilfurther'orderofthe 

Comm1ssion~ 
" ' ... ;, 

, The Secretary of the Commiss:l'.on is directed ,to' cause 

personal service of this order to be made upon respondents., '!he' ' 

effective cUlte of, this order sball be twenty days after the 

completion of such service. 

D~ted at ____ Saxt __ 'Fran __ CI.3_"3C_<>_-__ , CalifOrnia, this' ti&L 

d:.ry of ' __ --:.:NIOIOOV.-;E:.;.;.M;.::.B .;.:,ER.=.-_, 1965. 
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