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'BEFORE THE PUBLIC U'rn;mms COMMISSION OF THE STATE OF CALIFORNIA =

| Decision Yo 59924 L

Tn the Matter of the Application g
of CROCKER~CITIZENS NATIONAL BANK,
a pational banking association, ),
2s Executor of the ESTATE OF )
MELVIN F. ROY, DECEASED, to trans- ; ‘
fex the. partnership Interest. of
said decedent in a certaim cexti~ )  Application No. 47758 .
ficate of public converience and. 3 (Filed July 19, 1965)
necessity and other property. to

- JOHN' M.. 'BRAINERD. and of  JOHN: M. ;
BRAINDRD ‘to acquire such interest
in such property amd. to: issue )
promissory notes. R 3

OP1I N I ON

| Crocker-Citizens National Bank, 2 national bankiug
assoclation, as Executor of the Estate of Melvin F. Roy, deceased
(nercinafter sometimes called Executor) requests authority to-'
sell and transfer the partuership Iaterest of said decedent in
a certain highway common. carrier certificate of public convcniencc j
and neceSSlty and other property to hls surviving partner, John M;
Brainerd (hereinafter sometimes called Brainerd), and Bratnerd
requests authority to acquire ‘such operative right and property
ard to issue promissory note therefor.r
Brainerd transferee, and Melvin F. Roy, deceased
(hereinarter called Roy) during Roy's lifetime, were partners
in the operation of a certificated trucking business conducted
undex the name of rlo-Del Co. The operating authority was
‘ grantod b] Decision No. 58628 dated June 16 1959 in Applica-v | ‘J///
tions Nos. 21879, 28194 and 33516, and autborizes thc trans— '

portation of fresh cut flowers, potted plants, fresh floral
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wreaths and other floral'arrangements generally in the San
Francisco Bay Area, San Rafael on the north, Walnut Creek on

the east and Palo: Alto on the south including service at nany
intermediate points. Roy held a two-thirds interest in said
partnership and Brainerd held a one- third interest. therein.

Roy and Brainerd entered into an agreement of purchase

and sale, a copy of which agreement is attached to the application
herein as Exhibit A. By the terms of said agrecement Brainerd and
Roy agreed that upon the death of one of the partners ‘the survivor
should purchase from.the decedent's estate the share of the deceased
partner in the partnership for a purchase price equal to the value =
of his Interest in the partnership assets at the date of bis deatui
Said agreement further provided that a poliey of life insurance
should be taken upon the life of each partner ard that the proceeds‘
should be used by the surviving partner for the purpose of pur-'w
chasinglthe deceased partner s interest in the partnership |
business, aad in the event the value of the deceased partner'~ .
rnterest should' exceed the proceeds of such life insurance policy,
the difference between the full value of the deceased partner s
1nterest and the life insurance proceeds should be paid by the
suxrviving partmer through a series of three promissory ‘notes
payable to thevorder of the executor of the deceased partner,.j

the first such note to mature within two years from the date of
death of such deceased partner, the second within four years fron
such date and the final Within five years from such date, such
notes to ‘bear interest at the rate of six percent per annum
‘payable semi-annually.‘-

Roy died on Octoher 4, 1964, and Crocker-Citizens National

Bank'was duly appointed Executor of his estate.
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As of October 4, 1964, the book value of the physical
assets of the partnership, less goodwill, has been determined '
to be $28,746.61. The total value of. tne-partnershipibusiness,v |
computed in accordance with the method provided in the aforesaid‘

| agreement,‘as of October 4, 1964 was $lO7 294.37 and tbe value

of Roy's two-thirds interest nas.$7l,529.58. The insurance policy
mentioned in the’aforesaid-agreementihas created'a fund<of $49,-
667.00° to which sum Brainerd will add $362.53, leaving a balance
of $21, 500 00 due on the purchase price of Roy's interest in

said business.‘ Brainerd proposes to pay this balance through

the issuance of three promissory notes, each in the sum of $7,166.67, o

payable to the order of the Executor and each to be dated October
4, 1964. The £irst such promissory notc will be payablc October |
4, 1966; the second, October 4, 1968; and the third Octobcr 4 1969
Each of the notes is tc-bear interest at the rate of six percent
per amnum payable semi—annually and is to be in substantially'the '
form attached to the application herein and ‘maxked Exhibit C.‘ }
The application alleges that Brainerd has been associated
with the business for many years, he isvthoroughly familiar with
the operation, and he is fully able to operate 1t as sole owner..
It further alleges that the service is required by the public,
and has been used over the years, and that the'overall price ;
being paid for the business is fair and reasonable in,all respects.
Aftex consideration the Commission frnds.tbat the pro-
poseditransfer Would”not be adnerse-to the public interest:gand'
the money, propexty ox labor to be procured ox pald for by the
issue of notes herein authorized is reasonably required for the
purposes specified herein,_and-such purposes are not,-in wholeor

in-part; reasonably chargeable to_operating?expenses}or to income.

C a3a
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- On tne;basis of these,findings we conclude that the application
should be granted n'puolic'ﬁearing'is not necessary.

Tne authorization herein granted shall not be construed
as a finding of the value of the rights and prOperties herein
authorized to be transferred |

IT IS ORDERED that o |

1. On or before January 31 1966 Crocker-Citizens National
Bank, a national banking association, as Executor of the Estate of
Melvin F, Roy, deceased, nmay - sell and transfer, and John M;‘Brainerd
may purchase and acquire, the: operative rights and property ‘referxed’
to in the application.:". |

2. Within thirty days after the consummation of the transfer
herein authorized John M. Brainerd shall notify~the Commission, |
in writing, of that fact and within sald period shall file with the
Comnission a true copy of any bill of sale ox other instrument of
transfer which nay be executed to effect said transfer.

3. John M. Brainerd~shall-amend or reissue the-tariffs on
file with the Commission, naming rates-and rules governing the |
common carrier operations herein to show that he bas adopted or
esteblished, as ‘his own, said rates and rules. The tariff filings
shall be made effective not earlicr than thirty days after the
effective date of this order on not less than thirty days notice
to the Commissron and’ the public, and the effective date of the
tariff filings shall be: concurrent with the consummation of the
transfer herein authorized The taxiff filings made pursuant to
this. order shall comply in all respects with the regulations t‘

governing the construction and flling of tariffs set forth in thet"

Comm;ssmon s General Order No. 80-A

-4~
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4. On or beiore.the'end of the'third month 'efter the con~ c

summation of the transfer herein authorized, John M. Brainerd

=all cause to be £iled with the COmmission, in such form as it
nay prescribe sn’ annual report, ox reports, covering the period
covmencing with the £irst day of the current year to and including'
the effective date of the transfer. ' o |
5: John NL Braincrd on or after the ‘effective date hereoi |
azd on ox before January 31 1966 for the purpose specified in
tais proceeding, may. issue threc promissory notes pajable to

Crocrer-Citizens National Bank, a national barking associarion,

" as Executor of the Estate of Melvin F. Roy, Deceased, each in

the sum of $7 166, 67 and each to be dated October 4 196& the |
first of which.will be payable October by 1966 the second

October 4 1968, and the third ‘October 4 1969 Each of the :
notes is to be substantially in the form or Exhibit c attacned

to the application.f
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6. John M. Brainerd shall file with the Commission a
report, or reports, as required by Gemeral Order No. 24-3’, which
oxder, in so fax‘as‘ applicable, is méde a pé.rt of this order. |

7. This order shall become effective when John M. Brainerd
has paid the minimum fee prescribed by Sect::f.on 1904(5) of the |
Public Utn.lities Code, which fee is $25. |

Dated at _ San F‘m > Cal:!.fornia, this q day of
NOVEMBER _ , 1965. |

PUBLIC U'rn.xrms‘commsswn 2
.9..-595'
NOVJ‘> 196o S




