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Decision No. 69924, 

BEFORE TEE PUBLIC UTn.I'!'IES COMMISSION OF nn:: STA'!E OF CALIFORNIA 

In the Matter of the A?plication ) 
of CROCKER-CITIZENS NATIONAL BAm<, ) 
a national banld.ngassociation, ), 
as Executor of the' ESTATE ',OF ) 
tvm.VIN.F., ROY, DECEASED,:' to trans- ) 
fer the, partnership interest,of ) 
said:'. decedent· .in ace.rtain <c2rti- ) 
ficatcofcpubliC'convenicuce.and ) 
necessity and'other.property .. to: ) 
JOHNM.,BRAINEIID. and '0£ ,JOH~l M. ) 
BRAINERDt<> acquire St1ch : interest ) 
in ' such pr.opettyand,:,. to:, issue' ) 
promissory ,notes..' ) 

, ,,' ' ,. 

Application No,~ ,47758', 
(File.d' July '19', 196·S) 

OPINION 
~1IIiRIIII_"'_""'_ 

Crocker~Citizens National Bank, a national banking. 

association, as Executor of the Estat~ of Melvin F. Roy, deceased', 

(hereinafter sometimes called Executor) requests authority to-

s~ll and tr~s£er the pClrtnership interest of said decedent 1n 
" 

a certain high~ay common ca~ier certificate ofpublicc.onvcnience 

and nec~ssity and other ,property' to his surviving partner, John ·,M. 

Brainerd (hereina,fter',sometimes: called, Brainerd)" and Bra~er~' " 

requests authority to· acquire such operative right and~ ,property 

and· to· issue promissory notes tl'lerefor. 

Brai:c.erd, , transferee" and Melvin F. Roy, deceased, 
, 

{hereinafter called Roy) during Roy's, lifetime, were partners 

in the operation of a certificated trucking business conducted 

under the. name of' F1o~Del Co'.' The operating. authority was 

granted by Dec:isionNo.'S862S, d~ted June l6, 1959, in Applica­

tions Nos., 21879, 28194 and 33516, and authot'izcsthc tr.sn~ ... 

portation of fresh cut; flowers" potted plants, fresh floral' 

-1-

',' 

/ 



,. A~47758' icd 

'f " 

wreaths and oth~r floral arrangements generally in the San 

Francisco Bay Area, San Rafael on the north~ vralnut creek on 

the east ana Palo'Alto on the ,south, including service at many 

intermediate points. 'Roy held a two-thirds interest in said 

partnership and Brainerd'held a one-third interest therein~ 

Roy and Brainerd ,entered into an agreement of purchase 

and sale, a copy of which agreement is attached, to the application, 

herein as Exhibit A~ By the termsofsa1d agreement: Brainerd and 
, ' 

Roy agreed that upon the' death of one 'of the partUers, , the' sur,vivor 

should purchase frolllthe decedent's estate the: share'of thc'occ:eased 

partner in the partnership, for, a purchase price eq,U31< to the val:ue" 

of his interest' in the, partnership, assets at the date of his d~atl')..· 

Said agreement further provi,ded that a policy of life insurance 

should be taken upon the life of"each partner and that the,',proeeeds 
, , . ' ,.' • c 

should be used by the surviving p~erfor ,the purpose of pur-

chasing. the deceased par:tner"s interest in the partnership, 

business'; and in the event the value of the deeeasec:3 partner' $ 

interest should'exceed th~ proeeedsof such life insurance policy, 
, 

/,' : ',. 

the difference between thp. full value of the' decea.sed, partner's:'. 

interest and the life insurance proceeds should "be 'paid 'by the"' 
, '> 

~urviving partner through a series of three promissory"notes 

payable to the order of the executor of the deceased partner, 

the first 'such ~ote to lUature within two years from the date of 

death of such deceased partner, the second within foUr' years,from 

such date and .the finalwitbinfive years from such' date ,such 

notes to bear interest. at the rate of six perc~nt per annum'·, 

payable' semi-annualiy •. 

Roy died: on October ~" 1964, and Crocker-Citizens National 

Banlt was duly appointed, Executor of his estate. 
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As of October 4, 1964,. the book value of the physical 

assets of the partnership, less goodwill, has been determined 

to be $28,746.61. The total value of. the par1.."Uersh1p business, 

computed in accorG~nce with the 'method provided in'the.a£ore·said 

. agreement, as of October 4, 1964, was $107 , 29L> .. 3-7 , and the ~alue 

of Roy's two-thirds i interest was, $71,529.58:. The, insurance policy 

tlentioned in the aforesaid· agreement bas. created, a fund" of $49,-

667.00: to which sum Brainerd will add $362.58., leaving .. a balance 

of $21,500.00 due 'on the purchase price of Roy's ~terest in 

said business. Brainerd proposes to pay this balance through 

the issuance of three promissory notes, each in the sum of $7,166.67:­

payable to the .order of the Ex~cutor and-' each to' be dated O~tober 
4, 1964. The first such promissory note will be payable October 

. . , . 

4, 1966; the second, October 4, 1968; and the third. October 4, 1969. 
. , , 

Each of the notes- is to: bear interest at the rate' of six percent: 

per annum payable semi-annually and is tobo in substantially the' 

form atta.ched to the' application herein and·markedExhibit· c:. 
The' application. alleges. that Brainerd has been associated 

with the business, for many years; he is.. thoroughly familiar With . '. 
• "{ I 

the operation, and' he is, fully able to, operate it'as sole owner. 

It further alleges. that the service· is req,uired by the public 

:md has been used over the years, and tl"1at the overall px-icc' 

being paid for the business is· fair and reasonable . in. all respects., 
'" , I 

After considera~ion the Commission finds. that the pro~, 

posed transfer would not be adverse to thepublie interest,' and' 

the money, property or labor to be procured or paid· . for by -the 

issue of notes hereinatLthorized is reasonal>ly r~quired for the 

purposes specified herein ,and such purposes are not',in whole or 

input, reasonably chargeable to operating' expenses, or to- income. 
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On the basis of these findings we conclude that the application 

should be granted., A pub11chearing is not necessary. 

The author1~ation herein granted shall not be construed 

as a finding of the value of the rights and properties herein', 

authorize-dto be transferred.' 

'0 R D ER. - - _ .... ~ 
IT IS ORDERED that: 

1. On or before January 31, 1966 Crocker-Citizens National 

Banl~) a national. banking .association, as Executor of the Estate of 

Mel v:Ln F. Roy, deceased', may sell and transfer, and·, JOml M. Brainerc 
. ". 

may purchase and acquire, the '_~operative rights Mel property referred' 

to in the application. 
" 

2. Withi.n th1rtydays after the consuxrDXl8.tion of the ' transfer 
" , 

herein authorized ,John M. Brainerd shall notify the Commission ,_ . , 

in writing, of that fact and within said, period· shall file with the 

Co'lXlml.ssion .0. true copy of any bill of sale ?r other instrument of ' 

transfer which maybe' executed to, effect said transfer., 

3. John M. Brainerd shall amend or reissue the tariffs, on 

file with the Commiss:ton, ntunintt rates and rules gove,rning the 

common carrier operations herein> to show that he has, adop,ted or 

established~ as his own~ said rates and rules. The tariff filings 

shall be made effective, not earlier than thirty days after: the, 

effective date of this'order on not less than thirty days' notice 

to the ComrtJission and'the public, and the effective d~te of the 

tariff filings shall' be ':, concurrent with the consummation' of the 

transfer herein authorized.' The tariff filings mad'e pursuant ,to 
t:his order shilll comply;1n all respects, with the regulations" 

governing the constructionand'filing, of tariffs, see forth in the 
,', 

Commission's General Order No. 80-A~ 
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'4. On or before: the end of the third month, after the eon­

smnmation of tl'le transfer herein' authO?:ized, John M. ,Brainerd 

shall cause to be filed with the COmmission, in such form as' it 

'fA"'!y prescribe ,<m", ~ual report, or reports ,covering, the period 

commencing, with the first day of the curre?t year to ,and' including.: 

the effective date of the transfer. 

S.' 'John M. Brainerd on ora-fter the :effeet1ve date hereof 

~d on or before January 31) 1966, for the purpose specified in 

this proc~eding, may issue three promissory notes pay~ble to 
, , 

Crocker-Citizens National Bank,'a national banking association, 

, as Executor of the Est~te of Melvin F. Roy, Decease.d, each ,in 
, , 

the sum. of $7,166.67 and' each to be da'Ced October 4, 1964~ the 

first of which will be payable October 4;~;1966\,' the second, 

Octobe.r 4, 19G5"and the' third, October 4,:;:,1969 .. Each of,the , ' 

l.'lotesis to be ,substantially in the form. 0'£ Exhibit C,attacaed 
, , " 

to the, application. 

" 
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6. John M. Brainerd s1'18;11 fUe with the Commission a 

report,. or reports, as required by General Order No. 24-B,which 

order, in so far as applicable, is made a part of this ,order. 

7. This order shall ber:ome effective when John M.Brainerd 

has paid the minimum fee prescribed by Section 1904(b.) of the 

Public Utilities Code, which fee'is$25. , . q1/J ' 
Dated.· at San FrR.llS~, California, this day of 

_~N.:.t..QV~E:.::.:M.:::;.:SE::.:.;R:-· _, 1965~ ... 
" 


