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On December 3, 1963, the Commission issued Decision
No. 66406 in Case No. 7232 concluding that no zelief might be granted
to complainant Saul N. Ross with respect to errors in directories of
The Pacific Telephone and Telegraph Company, hereinafter sometrmes_
called Pacifie, which have already occurred, and that further hearing
| should be held on that part of'thevcomplaint in CaSe-Nb;-7232'Whichvx
‘involves a determination vhether Pacific's Rule 17CB) is unreasonable
for the future. Submission in Case No. 7232 was set aside and said
Case No, 7232 was consolidated with Cases Nos. 7424 and 7796 The
further proceedings in Case No-.. 7232 were limited to. considering
(a) whethexr or not Pacific's Rule 17(B) is, for the future, reasonable,
) what limitations, 1f any, on Pacific S liability for directory
errors oxr " omissions are, for the future, reasonable, (c) what mcasures
Should reasonably be required of Pacific in the future to mitigate
damages to subscribers resulting from directory errors or omissions--
' (d) whether or not Pacific 's Rule 17(B) should for the future, be
‘continued modified or repealed° and (e) whether ox not Pacific’ s
| Rule 17(B) should for the future, be replaced by some other rule or
rules,relating to directory exrors and omissions, liability,therefor“
and/or‘measures to Ee’taken;to-mitigate danages therefrom.
| On'August 24, 1962 Ami.:G, Pellaton, Ken MacKenzie, R. P.
Surdez and Roscoe D. Carter filed a complaint against Pacific. Each
complainant alleged an omission from the Imsurance section of the
Yellow Pages of Pacific's 1961 Southern Alameda County Telephone
' Directory, and each requested the Commission to declare that Regulation
lo. 17 B=-1 (lst revisron, sheet 62 - schedule 10 PUC 36~T) is and.was
unreasonable at the time of the publication of the Southersn’ Alameda

' County Directory in 1961 and that said rule should be annulled and
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' declared void Pacific filed‘it S answer. on September 18,'1962'and }
dts amended answer on March 18 1963, requesting that . the complaint

- be dismissed

_ '4 On- December 3, 1963 the Commission issued its oxder
instituting investigation into the rules, rates, charges, contracts,
:ules and regulations of Pacific pertaining to (1) the limitation of
'liability for telephone directory exrors and omissions, and (Zj 'me'e'sures
. taken by Pacific to. mitigate damages to its subscribers resulting
_therefrom.A This oxder. provided. that said investigation is for the
purpose of considering certain proposals of the Commission staff ‘and
Dr, R. K. Barmewolt, ap intervemor in Case No. 7232 and such other
proposals as-may be brought before the Commission relating to

(1) the revision or replacement of Pacific's ‘Rule 17(8) to<permit
subscribers to subscribe to telepbone sexvice under special contracts
which (a) will provide that Pacific shall be absolutely 1igble for a
apecified amount or schedule of amounts for directory errors and
'omissions, ox Cb) will increase Pacific 'S present limit of- liability
for damages for such.errors oxr omissions in accordance with a
SPecified schedule; (2) additional measures which should be taken by
.Pacific to mdtigate damages resulting from directory errors and
omissions, or: 3) any. other revrsion or replacement of Pacific s Rule‘
17 (}3) or the cancellation thexeof. | -
| ~ On March. lO, 1964, the Commission issued its order granting
California Independent Telephone Association herelnafter sometimes
called the Association, leave to interveme in Case No. 7796, |

Ceses Nos.~ 7232 7424 and 7796 wexe consolidated for hearing

before Commissioner Grover and Examiner Cline. Public hearings in
these matters were held in San Francisco om Apxil 1, 2 and 3 and
May 27, 28 and 29, 1964. ' The matters were taken under submissiom uponm
the filing of the . closing brief of the Association on’ September 25,

1964
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The evidence introduced in Case No. 7232 at the hearings

. before Examiner Cline on September 27 and 28, 1962 was reviewed and

the findings and conclusions pertaining,thereto wexe set forth in‘said'
Decision No. 66406, issued December 3, 1963 in Case No.' 7232. ﬁo
further evidence was introduced‘by‘conplainant Saul N, Ross.

The attorney for the complainauts in Case No. 7424 stated
that in view of Decision No. 66406 in Case No. 7232 his clients felt

that they had lost their case and were not interested in appearing

. personally as witnesses_in'the-consolidated proceedin331 They'were

interested in theistaff.recommendations, howevez.

The issue-in"these‘consolidated proceedings-is whether
Pacific's Rule‘17(3)‘is=reaaonab1e.and shonld be'COntinued in effect
ox is unreasonable and should be‘modified ox cancelled.
Position of Pacific and of the Association

in Support of the Reasonableness of the
Existing Limitation Rule.

Pacific pointed out'in“itS-brief that the first limitation
provision filed bylfacific, effective’July 1, 1953‘ (Original Sheet
C.R.C. 713-19, provided that “The Company shall not be responsible for
exrors ox omissions in its telephome directory." Even though this
limitation provision has subseqnently been changed, Pacific still
carries the following stateﬁent;in its telephone directories:‘
"The'Conpany.assumes no liability for damages arising_fromperrors.or
omissions in the nmking;up or printing of directOriesJ' |

In DeciSion Nb. 12733, dated October 22, 1923 this
Comxission oxdered Southern Califormia Telephone Company to £ile
revi sed rules and regulationslconcerning telephone service.‘ A
directory 1imitation rule proposed by the Commission staff was made
effectrve as of July-l, 1924 for Southern_California Ielephone
Compeny by Decision No. 13478, dated April 24, 1924 (24 C.R.C. 854).
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' This'rﬁle reads as follows:

"The Company {s 1izble for errorévor omissions in the
listings of its subscribers in the telephone directory to an
anount not in excess of the charge for that exdhénge sexvice
duriag‘the‘ef£e¢tive,life of that directory.in which the error
or omission is made,' E | | |

 The ééme-limitation language wa3rincor§orated.intOfPacificis
Rule and Regulatiom No. 14, Directbry Listings, effcctive'July 1,
1924, (Original‘Sheet C.R.C. 9859-T, No. 713-T).. Pacific has made
various filipgsrwith‘reference to the directéry‘limitacion rule sub~
Sequent fqthis 1924:fi1in3; the presencly'effective<ruie Beipg;
-Rulé"l?(B)ianaci£i¢’schhédu1e Cal. f;U;C. No. 36-T (1st RévisedH,
] Sheet 62, éancéling Original. Sheet éé); This Rule'17(B)'prbvidés:
“17. Teléphoﬁé Diréctox:ieé, Listings and Numbers.
| C okl x % '

:"(B)k-Liébiiity for Listings in Directories. |

:  "The Company is liabie for exxors or omissions in
listings of its subscribers in the alpﬁébetital and classified
telephone diréctoriés'in accordance with the following:

1. Listing furnpished without additional charge:
In amount not in excess of the charge for the
exchange service (excluding the charges for
messages in excess of those included in the
minimum monthly rate) during the effective
life of the directory in which the erroxr oxr
omission is made. ' :

Listing furnished at additional chaxge in the
alphabetical telephone directory:

In amount mot in excess of the charge for that
listing during the effective life of the

digectqry_in which the error or omission is
made.

Listing furnished at additiomal charge in the
classified telephone dirxectory: ‘ |
In accordance with the provisions of Schedule
Cal. '?.U.C. No. 39-7, Classified Telephone
Directory Advertising - Northern Califormia
and Schedule Cal. 2.U.C. No. 40~-T, Classified
Telephone Directory Advertising - Southern
L % % %

- -5-
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The currently effective Regulation 8 in Pacific's Schedule
39-T (7th Revised Sheet 6, canceling 6th Revised Sheet 6) provides:

"8, In case of the omission of a part of or other

error in an advertisement, the extent of the
Company's liability shall be a pro rata abate-
ment of the char%e in such a degree as the erxor
or omission shall affect the entire advertise-
ment and In case of the omission of an entire
advertisement, the extent of the Company's
lzebillty shall be an abatement of the- entire
charge.

The currently effective Regulation 8 in Paclfic's Schedule
. 40-T (Sth Revised Sheet 5, cancelrng 4th Revised Sheet 5) reads the
same as the above. quoted Regulatron 8 in Schedule 39-T, except that
a semieolon precedes‘the last "and.” ,

" The total number”of copies of directories printed by ?ncific
in 1962 was 10,596,994, The 49 separate alphabetieal directory
arrangements contained‘&,330,309-list1ngs, and the~60aseparate class-
ified'directory'arrengements contained 1,533,076 classified Iistingsf
and ‘advextisements, making a total of 5, 863 335 drrectory lxstings.
There are 22 steps involved in the insertion of each listing_in an -
‘alphabetical directory,wwith 26 ‘checks for accuracy.' Twenty-£five
steps-and 29 checks for accuracy axe znvolved in connection with each
lxstrng and advertisement in the classified d:rectory.

Witnesses for Pacific testified that the rapid growth of
pOpulation and communieation services in California, the resurting
connection of many new telephone sexvices daily, and the meny dis-
connects daily increase the need to hold the directoxy production to
the shortest time possible consistent with great accuracy. A delay
of 7 days in the production of Pacific's telephone directories would
result in the omission or:incorrect'listing of'lb'OOO'busineSS‘sub~
scriber listrngs and 83,300 residence sdbscriber listingo, or a. total

of 97 300 1istings, even though o directory exrors were made in the

|
i

I
)

_publication of the dlrectories.
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Pacific contends that Rule 17(B) has not been used to '
shieldetnaccuracy. One of Pacific's witnesses‘testified thet«the
company'isfalert to improvements.which will eneble it to publish more
accurate directories. Exxor reports are made, and the'errors are
analyzed to help prevent recurrence. New methods and newtprcctices
are devised to~eliminate exzors vherever possible.

In 1962 out of a total of 5 863,385 lrstings there were
4 667 drrectory exxors of all kinds, involving 3,765 subscrrbers.
This error figure 1ncludes many exrors noted by the company itselt_and
nottreported“bj subscribers. fMany‘ofvthese'errors had no adverse
effect on snbscrzbers. Only 843 errors wexe omissions.‘ In 1962
Pncifie had an overall directory reliability of 99.92 percent; the
error rate was but .08 percent of the total directory listings.

Pacific witnesses testifzed that it is difficult to
ascertain what damage, if any, a subscriber may have sustained as a
result of a directory errxor. When an errot does-occnr, Pacific takes
steps to mitigate the . damages through the use of informational
listings, intercept service, and referral arrangements. Pacific's
present rates reflect in part its expcriencevand expenses over)many
years of operating.under the exxstzng limitation of liability pursuant
to Rule 17(8). | |

Of subscribers with errors in the 1962 directorics; 50
pezcent had amnual exchange sexvice billing of $100 or less and 90
percent had exchange billing of‘less then $450 a yeer. In'one‘case,
the adgustment amounted to $2,400 for a cwubscrn."ber wao had a large
‘ qnant ty of telephone service. |

. Im 1962 with a total potential llability undex the present
rule of $417 000 adgustment payments totaled $21 500. The. loss of

| revenue, plus ad;ustments actually paid amounted to an estimated |
- w133, 000, | |




..
o

c. 7232, 742_4,.796. EP

Pacific contends that the present limitation rule is easily |
understood by telephone subscribers and provides reasonable adjnstments
for directory exror, since the amount of the billing for exchange -
telephone service is the best and most available guide to the value
of avdirectory.listing to a subscriber. | |

The rntervenor, California Independent Telephone Association,
represents 43 independent telephone companies which operate in
'California. Thirty-three of these companies-arrange for issue of
their own telephone directories, and the listings of subscribers of
_the other 10 companies are included in directories issued by Pacific.
All of these independent . companies have tariff rules (limiting their
liability for directory errors and omissions) which are very similar
to Pecific s Rule 17. o

The Witness for the Association testified that the
independent telephone companies contract with directory publishing
companies to perform the entire directory publication function, |
including the sale of advertising in the classified section, and‘that
'these directory companies follow the same kind of careful procedures
as Pacific in publishing telephone directories, with a minimum.of
errors and omissions. Ten independcnt telephone companies, providing a’

| representative cross section of those publishing telephone directories :
in 1962, had an error rate of less than one-tenth of ome percent. In
1963 the errors per thousand listings wexe reduced to .769 considerably:
| less thao an erroxr xate of one-tenth of onme percent. -

The Association urges that reasonable telephone rates are
partially dependent on thelcontinuance of the existing limitation of
liability rule. The witness forthe.Association'testifiedﬁthatfthe'
independent telephone-companies=take immediatecorrectioelactioniwhen

erxrors are‘discovered in their telephone directories, such as placing
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‘ the correct information on the records available to the information
operators, providing‘intercept sexvice, and, where possible, makingva
direct connection so that when a party dials either the correct oL
‘incorrect number he. w111 reach the correct party withont 1nterception
by an operator. |

The witness for the Association fuxther testified that the
Association ‘and its member companies strongly recommend that the Aﬂ'
Commission make norchanges in the existing ruleS-lmmitlng liability-for?-“
directory errors and omissions because:

1. These rules.have been in effect for a long-perzod of time
and have proved hlghly workable and acceptablc to. the nmgority of
telephone subscribers. '
| 2. It is difficult to determine the extent of any damage that
might be suffered by‘a‘telephone-subscriber as the result of an exxor
in, or omission of, his listing in the telephome directory.

3. An'increase in the limitation of lisbility to $500 or $2,000J
would stimulate the £iling of claims and the fnstitution of legal
actions whether justifxed or mot, thexeby increasing the operatlng
n costs of the telephone companies.v

4. The payment of $2 000 in settlement of even one snch ¢clain
would have a severe impact on the eaznings of a small telephone ~
company. |

5. Increasing the limit of llability would not improve the
aceuracy of the dinectories, but would be in the natnre'of'an arbitrary
penalty inposed on the telephone companles.

6. If the Limit of 1liability were raised it would be necessary
for the independent telephone companies to obtain written signed orders
for a11 listings._ Such a procedure would ;nconvenience suhscrmbers and‘

dncrease telephone company operating costs.
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'Evidence of Subscri‘ber Witnesses

The evidence su'bmitted by several subscriber witnesses has : L

already been reviewed in Decision No. 66406, issued December 3, 1963, .
S in Case No. 7232 and’ such evidence will not be restated in this
decision. | ' |
| Ao attorney' with ’office-s in San Bruno testified that he '
obtained between 50 and 100 clients per yeaxr by reason o£ ‘his- 'listing‘-
in the Yellow Pages and that the average | fee for ‘each such client would
be $100. EHe also testifi‘ed.that in referring people to attormeys in
other areas he himself obtains' the names of the attorneys to whom the
referrals are made from the Yellow]l’ages..

| | Another witness‘ivis an . importer of stapling devices and
packing supplies. Formerly, he d" d business as a mamufacturers'
representative undex h:.s own name At the time he was changing the
name of his firm from Sta-tite Staple Company to National Packing
Supply, he found that a $i5 advertisement under the name of Alegria, .
Jobm, which ke had ordered had been omitted £xom the Staples section
of the Yellow Pages of thcr- 1961 Oalkland telephone directory. ~ This -
‘witness testified that for the three months izmediately following this
oma.ssion he made about $1 000 per month less than he had previously
been making. After this three-month period, he was able to develop
other busimess than staples to offset the loss. He estimated that he
makes about $1,000 per month from telephone dn.rectory advertising, for
vhich ke pays $75 pex month A telephome company representative |
advised this witness that h1¢ written contract for the advertisement
'had ‘been canceled by a telephone call (from someone whom the witness
assmned to be a competitor) . This latter testimony was disputed by a

Pacif:.c witness who testified that the request for the cancellation
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of the advertisement had been verified by a Pacific sales representa-
tive who had aotually called this witness back after the cancellation
call was recen.ved | |

Another witness is a surgeon with offices at 450 Sutter
Stxeet, San Francisco. In 1959, this witness had business telephone
sexvice on GA 1-1483, located‘.at" 450 Suttexr Street, San Frameisco. He
was also‘ listed_in' the 1959 classified section under the telephone
sunber ORdway 3-3600, which was._the"number of his answering-'service.
On December 31 ’ 19'59 5 thi_s witness ordered his business telephone
service discompected; his 'telephone numbexrs wexe no longer 1isted inm
the class:xfied section of the telephone directory, and his listing was
omitted- from the Yellow Pages of the 1960 directory‘ even though he had
been assured by a Pacific. representative that the ORdway 3-3600 number
would continue to be listed under his pame in the Yellow Pages. It -
was not. untn.l after this witness again became a subscriber to business
service on July 19, 1961 on DO 2-4584 at 450 Sutter Street, that his
name aga:t.n appeared :.n the Yellow Pages of subsequently issued
'telephone directories. ) “

This witness testified that during the per't.od of the
omission of h::.s name from the claSSifiec section he Imew of two ladies
who had had dz.fficulty locating hin, There may have been others of
whom he had no knowledge who had not been able to reach him. He
. nfurther testified that most of his bus::.ness is direct referral by
other doctors, and that his net Income had increased £rom year to year.
In his overall practice the cases vary from a simple laceration to
‘maJor abdominal procedures and the fees range from $10 to 700. |

Another w:.tness is a doctor who is a specialist in obstetrics
and gynecology with an office in Sunnyvale. Each one of 'his new a
patients fills out a form which shows her ‘name, address, place of

'business, by whom she was referred and the last doctor seem. In __1963‘,
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of 255;new patients,'SZ[stated'that they had taken ‘the doctox's name -
from.the telephone hook-‘ For the year 1963 alone5 these 52 new-\\
patients were billed $4;180.50‘or‘an average of $80 eachg The average
billing for old patients is $60 per year. As each neW‘patient'con#
tinues to see the doctor 3. 75 years on’ the avcrage, the billing for
each new patient during the 3.75 years. will be $245, or a total of
$12,740 for the 52 new’ patients acquired in 1963. The doctor s total
telephone bill average5-$150 pex month or $1, 800 pexr year. This
 witness estima ed that under Pacific's limitation of liability rule

he would be entitled to receive $400 in the event ‘his name was left
out of Pacific s directories but that his actual loss would be more
Like $5 000 to $10 OOO . He further testified that in his own experi- -
ence approximately one-fifth of his new patients had selected their :
doctox first £rom the listings in the classified section of the .
telephone directory., |

| Pacific has - moved to strike the doctor‘s testimony relating
to "new patients from the telephome ‘book" on the grounds that such
testimony'was based on hearsay and that Pacific was deprived of its
right of c:oss-examination'when'the presiding Commissiomer sustaived
an objection to the request that the doctor list the names of new
patientsfineluded‘within the 52 who had selected'the doctor'aname'
from the' telephone book; The motion to strike is againﬁdenied-on"the'
ground that in an administrative-proceeding,auch as this, which is
legislative in pature, testimony based on hearsay is admissihle‘(see
also Pub. Util, Coder§l701); and op the further ground that the possi~
ble inconvenience to the patients of the iocto:;nwst of whomlare
probably mothers with very young ehildren, justified the pxesiding
Commissioner s ruling which prevented the doctor from disclosing the

names of such patients.
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, Ah&attorney'fotmerly'on the Coﬁhissien staff who is mow
practicing law in Sacramento testified that his name was omitted from
the classified seetion of the Jenuary 1964 Sacramento telephone direc-
toxy eﬁen thoegh it had been included in.the‘classified section of the
prior ditectory. The name of this'attotney’s associlate whsealspe
omitted from the classified Section~ef the Jauuery'196a SactamentO'
directory, but it had not been included in the classifiedxseetidn'of |
the prior Sacramento telephome dirxectory as he had‘juet recentiy*
entered private prectice. Residence and busineSSplistihgs of both
this witness and his associate appeared in the alphabetfcel section
of the January_1964”Sacramento~direeto:y. The witvess testified that
he receives moet of hiS'businesseftom.referzals buththet some offhis
clientszde come to him by reason of his'listingsrit theetelephene
book. He :emembeted one client in particular to whem.his name,
together with thefnameS-of two other attormeys, had been referrxed by
the clerk of the Industrial Accident Commission. Thio client: teld
him that he bad selected him because his mame had been listed’ :Ln the
telephone directory ahead of the other twWo attormeys.. Ihe,gxoss
billing for the'se:vzces rendered to this client over a two-yeet
period‘amounted'tb approximately $$,000. By reason of the]omisSion,

'Pacific'has made an'adjustment'of'this attoxney's exchange serVice

f charges of $26 per month or a total of . $312 for the one-yeax 1i£e of
the d&rectory. | |

Another subscriber testified that she amnd hex husband have

beenvengaged in the cement-contractmng:busxness in Placerville since
1958. Tatil the.Septeﬁber 1962 directery'was issued they had a
reeidentielfliSting in the elphahetiealvsection of the telephone
directery. This 1isting was omitted f£rom the September 1962 .
directory; To 1963 they requested a buszness servzce, whzch was

.furhishedito_them. Theix listlng was therefore 1nc1uded both in the

~13-
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, alphebetical and classified sections of the September 1963”directory.7
They-also have a large picture advertisement in the classified section
under "Cement Contractor.” The telephone directory in which the
omiesion of their-listingAoccurredgwas_distributed on the 19th of
September,‘1962,_end by the 1st of‘October the witness noticed that
they'were not receiving calls for new business. About 40 percent of
their bueiness'comes from general~contrectors who have their'teiephone
vumber, and the other 60 percent comes'from private individuals; who
vwould neke use of the listing‘in the telephone directory. The business
from.the private individuals is their "money-maker." To countexact
the effects of the omissicn of their listing fxom the 1962 directory, |
they had a caxd printed statrng that their telephone number hed been
omitted from the directory due to an erxor, but that they were still |
conducting'business from "NA 2-3777.7 Caxds were mailed to the 15 |
"general contractors.and about 35 other cards. wexre. distributed around
the commumity. Als o, after the matter of the omisszon was brought to
'the»attentzon of the telephone company, they were placed on the
' informatlon service listlng.
| Erhibit 38 shows a tabulation of new business’ of the
cement contrector as follows-‘ |
iggge32§2cto 19 geg§§:ctory igggeggggctory

Month jﬂ;th Listing (Without Liqting) (Wieh NeW'Lmstingo 15

September $ 1,665.50 ¢ 251.30 $1,672.00 .

October == = 1, 346560
1 121.00ﬁ
535.00

2, 225 00i,_
’150. 00
564.25

4 »439.00

2, »800.83"

1, ,081.12

3 694.69

1,688.00

$21,429.99

‘Novembeyx
vDecember

vJenuary

rFebruary
Maxch’:

\‘j,Aprilv

- May'
~ June
July®
- August .

 Total

None

-Nome

-ane

>660.35

258.00.

2,228.55

$6, 135 13

'821 45‘

63.00
45,00
70.00~

1,737.48.

2711000,
2080100

$8,593.00

' The above~figures representfgross-sales. The profmts ‘depend upon’ the

type of job and how good the estimating has been.
“14=
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In 1961, the cement contractor had a gross income of- $65 794- o

in 1962, a gross income of $53, 485' and in 1963, a gross income of
$59,875., These figures, of course, include business from,both old and' |
new customers. | | |

Another witness is ap attorney who was admitted to practlce
in January, 1962, In April 1963 when he left the I&vxsion of
Highways, Department of Public Works, to go into private practice with
a firm of attormeys in Vallego, he called the busxness.offzce of
Pacific in Vallejo to make sure that both his office and residence
teicphone numbers would'beolisted in the White Pages and the Yellow
Pages.\ He was properly-listed in the White Pages but his listings
wexe omztted from.tbe Yellow Pages of the dlrectory. During thc _
‘period of the omission of this witness's name from,the Yellow Pages,
a previons client referred her s;ster-in-law to him, When the sister-
in-laW'was umable to- £ind the witness's name in the Yellow Pages, she
went to anothex attorney. The witness later learned that the other |
attorney. filed a personal injury complaint on behalf of this potentzal f
client in which the. prayer was fox $100 000 in damages. Thms witness |
testifred that ‘he ordinarlly takes personal injury cases on a one-thmrd
contingency fee basis. ' | . j

" A witpess for Pacific testified that this attorney had called
the busimess office in July of 1963 and had requested that the main
listing for the £irm be changed'andthat an additional listing be
associated-with that_telephone pumber for the White Pages for,said
, attorney,éwhose name was not a part of the £irm name). At that time
the'attorney aiso arranged for his residence service.. Pacific's
witness testafied that Pacific s records do mot show any reqnest by the
attorney for a listing in the Yellow'Pages. |
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Another witness is engaged in business in Oakland as a

portrait photographer, Specialiaingvin wedding pictures undex the
name of Modern Art Photo Studio. His classified listing and a ome-inch
advertisement for Modern Art Photo Studio were inadvertently omitted
fxom the class:fied section entitled "Photographers-Portrait" of the '
May 1964 Oakland directory. This witness is listed under the names |
"Lenny'Fisher" and “Mbdern Axt Photo Studio” in the“White Pages of
the directory; In the. classifled section, he is-listed wmth a one-half
inch information listing in his own name, Leony Fisher, under the
heading "Photographers—Portrait," and he is also listed umder‘his own
name, Lenoy Fisher, under the heading “Artists-Fine Arts." A
'classifled~listing for Modern Art Fhoto Studio appears under the
heading "Photographxc Color Prints." This witness deals primarily in
wedding photography. ‘He usually has a customerx only'once, and he gets
them by recommendation oxr by advertising in the classmﬁied section of
the telephone book. Most of those who come to him through a recommen-
dation use the telephone book to obtain his phone numbet 80 that they
way ¢all him to make arrangements for the photography. The witness,
keeps cards on which he note5~down statements from.the customers
indicating why they h.ave come to him so that he knows roughly what
percentage is from‘brides' recommendations and what comes to. him
directly from the Yellow Pages.. During the year preceding.the omission
of his advertzsement from the telephone directory, the witness
estimated that he received close to $3 500 in business from the lattex
type of calls. | _’ | -

“ Paczfmc moved to strike the testxmony of the foregoing |
sdbscriber pertaining to the amount of ‘his buszness which resulted‘from

calls solely by reason of_his listings in the classifiedfsection ofjthe‘,
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telephone directory, on the grounds that sach testimony rests upon
hearsay assertions by tnidentified”persons as to why they went to the
subscriber? s studio and is imcompetent om all the grounds set forth in
Pacific s memorandum of May 15, 1964, The rules of evidence in a
legislative proceedtng such as this will be libexally applied Pacific

made no- attempt to ascertain the pawmes and addxesses of any of the

customers whose records were kept by the subscriber, and hence they‘are . o

unidentified because of lack of inquiry rather than by reason of the
- ruling of the presiding Cormissioner or Examiner. Heatssy evidence
| taken from.:eeords kept in the usual course of business is admissfble.

Proposals of the Commassion Staff

| Bthibit 29 was preparcd by the Comnission stoff and was ’
received in evidenoe.over the objections of Pacific and the
Association. Atvthe'coﬂeluSion»of'the hearing Pacific and the
_Associatioo msde motions-to‘strike Eihibit 29 in its entirety on the
alleged ground that the staff witnessﬁs own testimony revealed that
there is no £oundation in fact for the conclusionary assertlons
thereln. Thesevmotzons to strike were taken under submission. f
Prevxousky,these parties had made motions to strike Psragraphs 26
through 29 and I’able 4 of E:ohn.‘b.z.t 29. Paragraphs 26 through 30 of
Exhibit 29 read as follows: f
_ M- SURVEY OF PROFESSIONAL GROUPS
“26; It is well establzshed that membexs of certain professions,
notably Llaw, medicine, dentlstry, andﬂoptometry, are gemerally not
permitted to advertise their sexvices. Consequently, the loss of
telephone 11sting,for such a professional wember canmot be offset
by advertising, distribution of circulars, etc. A recently -
estabiished professionalvpractice, especislly in a new area, would

be severely handmcapped wexe such a person's.complete Iisting

omltted
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"27. A survey was. conducted to ascertain what an average member
of each of certain selected professions could expect to receive
should biS-listing.be omitted and the maximum cowmpensation be
provided under present tariff rules. The. area selected was
Sunnyvale, California. Sunoyvale has a population of 72,400,

with 42,204 telephone company- stations, and a signifieant number
of members in- each selected professional category. ‘

"28. The-results of thiS-survey are tabulated in Table 4. It
should be noted‘that for an individual practice there is only'one'
professional user and that is the subscriber for telephone sexvice.
- In the case of a’ group practice or partnership there may be other g
professional usersfwho could be listed in the directory as eitber
Joint users or as additional listings. Generally, an additional _
liSting is used when the professional is an employee of the
sdbscriber.

"29.' Table 4 indicates that undexr the present Rule 17(B) 47
professionals could‘expect a maximumrbasicvcompensation‘in'the=
order of $6 to $30. In relation to the professional damages
that typlcally occur, such compensation is megligible. During

the survey the vast najoxity of those interviewed considered
compensation in the. order of $200 to $500 rnadequate and expressed
the opinions that amounts from.$2 000 to. $5 000. would more nearly

represent the'actual damages.

‘ | WJ - CONCLUSIONS AND RECOMMENDATIONS
"30. In the staff's view the issues and considerations support.
an amendment or revision?of the present Rule'17(B).' Numerous types
'of amendments are possible, two txial revisions, identified as ,

Plans A.and B have been explored "
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The technique employed in makxng the suxvey referred to in
' Exhiblt 29 was described by the staff witness as follows:

"Now, the actual technique adopted in the survey was to :
ca11 by telephone as many of the professional people noted in
Table 4 as wexe listed in the Sunnyvale telephone book. Mbsthf#'
thevtime I talkedrwith the doctor or lawyer or dentist's secretarye
and asked her if she wouldn't mind £inding a telephone bill of_ |
recent date, and fromﬂthat telephone-bill tell me whattthe‘monthﬁyff
service charge was. | | | | -

| '"Ou certain occasions I would also talk to the doctor or
lawyer because the secretaxy in talking to him found out that he
was interestedomu this matter and wished to talk to me. On those’
times we discussed'the matter of what the'doctor oY attorncy con-
sidered. would be a suitable amount of compensation for errors or

omissions in telephone books, in partzcular relatzng to their

particular professiou.

Table.é inwExhlbit 29 is a tabulation of the ‘average-
maximum liaBilitj of-Pacific under its preseut tariff rules for
directory errors\andfoﬁiasibns-tofselected professional personnel
in Supmyvale who wereWincluded in the Commission staff survey."A |
total of approrihately 138‘pro£eseionals are listed ip the February
1963 Sunnyvale telephone dzrectory. The follouing,tabulationdisv.
prepared from.Table 4 - -
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. Individual = Gxoup Practice
Practice ' or Partnershigr

Number Av, Max. Av, Max.
Professional in Liability No. of Liability  No. of
Group: Practice Per User Users Per User = Users

Optometrists ‘ 5 S
Subscribers $228 4

Attorneys 22 ,
Subscribers | : 540 2
Additiomal - , |
Charge Listings

L ,1Dentists :
: o Subscribers
Jbint Users

Physicians and
- Surgeons
- Subscribers
Additional :
Charge,Listings
B Sunnyvale o : o
: Medical Clinic g ; : . o
3 Subscribers o . _ , : 2,000 1
, Additional C ! - L :
Charge Listings‘, | 6 e 17
The motions to strike Exhibit 29 are denied, The grounds \
- on which the motions to Strike are based.will be: considered with
’resPect to the weight to be given the evidence in question. The
stricter: procedure which would govern in dctermining the amount of
dsmages to which a subscriber would be entitled from,Pacific in a
| dsmage action involving a directory error or omission does»not control
the present rule-making proceeding.

The two plans submitted by the Commission staff for consxd-~-‘
~ eration are set forth_in Exhibit 29
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Plan A is as £o1iows:
"Rele 17(B) - Lidbility for Listings in Dirécto:ics
“"The compaﬁy:is licble for errors,oromissi&ns_inlistipgs,
lines of inforﬁéﬁion, headings, caption texts and displéy'adVertis- 
ing, €rrnished with or without additiomal charge inyﬁhe'alphabetical,
.andjclassifiéd.telephone dixectories, in accoxdance'with thg
"follbﬁiag:”ﬂ o
"1, Primary sexvice listings:

Iz amount pnot iz excess of tiac chaxge for exchaage
sexvice (excluding the chaxzes for ressazes in
excess of those included in the montaly xrate)
during the effective life of the directory in
which the erzox ox cmission Iis made. =~ =

Additicnal listings, limes of information, .
headings, caption texts and display advertising:

In amount not in excess of the chaxge for that
listing, line of irnformation, heading, caption
text, or display advertisiag, during the effec-
tive life of the directory in which the error
ox oxmission is made. | _
Business service, including joint user sub-
scribers, may elect to pay a premium pexr unit
of insurance, fox esch primary or additiomal
listing, line of informetion, heading, caption
text, or disnlay adveriising, fa wukich case the
company Is absolutely iisble, in additiom to -
the amount ¢ited im L axd 2 above, according

to the Zollowing schedule:

Each unit of insurarce:
Cerplcte oxission $1,0C0
Name net xecognizeble 1,000
Wroag classification 1,000
Not authoxzized or not cancelled Nome
Othor exrors or omlissions 100

Premium;pcr unit of insurance:
Alphabericsl section $0.05 per month
Classificd section 0.10 per month

A moximum of five wnirs of Imsuxance
may be purchaced for ecach item covered." .
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Plan A retains the same limitation of liability for
directory errors and omissions as 1s presently provided, but it also
| provides that business subscribers may ‘purchase insurance up to a
'nmxnmnm limit for each listing. Provisron of insnrance for residence
subscribers was not considered warranted The staff recommended that‘
contracts for the insertion of listings in directories contain a
clear, bold notice advising the subscriber of the availability of
'insnrance to protect against loss or damage arising from directory

errors or omissions.

In Exhibit 29 the staff subnitted the following tabulation
to Sbow'tbe relationship between exTOrs and the premium rates
suggested for Plan A- ‘ '

Revenue Reouired'to Provide Absolute Liability'Coverage;

) 4 , Assumed -
Types of Exxroxs- - Total Liability Amount
Classified Section Errors Pex Exror _Paid

Omissions 392 $1,000°  $392,000
Wrong Name 215 1,000 215, ,000 .
Wrxong. géasgifﬁcatgon - 86 1 OOOJ# 86, 000?.
-Not ‘Authorized an | ) ‘ - ~
- Not Cancelled - o 559 Nb“@ :
Other :Exxroxs and : : _
Omissionsly ; : ) __536- 100"
Total Errors and Cmissions . ‘ o
(Northern California) _ 1,788J - $746,600i

Total Listings (Items)
Less ‘Not. Anthorized and | ,
- Not! Cancelled. - S ‘
(Northern California) ‘ , . 698, 066

53,600 -

‘Basic Revenue Re sired: Per Iten -5“- | | Per Mbnth
(Northern Califoxnia) . | ,

Basic Revenue Required Per Item - ' '
Adgnsted‘Total State o : $ 0. 07

: The 10 cents per month premium.suggested by the staff for
¢classified items will provrde approximately 40 pexrcent for overhead and
associated expenses that Pacific would incur.

-22-
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The witness for the staff testified that the alphabetical -
rate of 5 cents per month per item provides for 4.4 cents pexr month
basic revenue requirement and 0.4 cents for overhead and associated

expenses-which-Pacific,would’incur.

Elan'B,propOSed-by the Commission staff is set forth'in

Exiaibit 29 as follows:
"Rule 17(B) - Liability for Listings in Directories.
| "The'combény is lisble foi erzors or omissions in listings,
lines of information, héadings, caption texté, anédiSplayfadVertisé'
ing, furnished with or without additional charge in the alphabetical
and classified telephope diiectories, in accordance with the |
following: | | | |

1. Primaxry service and additional listings, lines of

\ information, headings and caption texts, mot
including display advertising, according to the
following: _

a. Business Service

(1) In amount not in excess of the chaxrze for ., -
‘exchange service (excluding the chazges foxr
messages in excess of those included in the
ninimum monthly xate) during the effective
life of the directory in which the error or
omission is made, ox $ , whichever is
greater, accoxding to the schedule below:

(g) Primary Sexvice Listings,-additiOnal
listings and headings: o

Complete omission: not to exceed 100%:
of the maximum in a.{l) above. f

Name nmot recognizable: not to exceed
100% of the maximum in a.(l) above.
Wrong classification: not to exceed
100% of the maximum in a.(l) above.

Other crrors ox omissions (except
listings, lines of information, headings,
and caption texts, not cancelled or not
authorized): not to exceed 10% of the
maximum in a.(l) above.

Lines of information and caption texts:
not to exceed 207 of a.(l) (3) above.

‘_23;
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(2) Listings, lines of information, headings, and
caption texts, not authorized oxr not cancelled:
A refund of all charges for that listing, lice -
of informarvion, neading or caption text during
the effective life of the directory in which
the error or ¢mission is made. ,

b. Regidegce Sexvice Incld&ing Sexvice}Fbr‘Guest of
otel S

(1)  Primary Listing: In amount not in excess of
the charge for exchange sexvice (excluding the
chaxges for messages in excess of those .
included in minimum momthly rate) during the
effective life of the directoxry im which the
exxor or omission is made. '

Additional listings and lines of information:
In amount not In excess of the charge fox that
listing or line of infoxmation during the
effective life of the directory in which the
exror or .omisslon is made.

Listings and lines of information, not
authorized or not cancelled: A refund of all
charges for that listing or line of informa-
tion during the effective life of the
digectory in which the exror ox omission i
made. _ :

c. Should the company elect to issue a correction
sheet, as prescxibed herein, and such correction
sheet contains the correct listing, line of infor-
mation, heading, or caption text which was .
incorrect or omitted fxom the original directory
the liability shall be 20% of the liability cited
in 2a.(1l) and b.(1l) and (2) above. .

Notification of errors or omissions, pursuant to
the £iling of claims under a.(l) and b.(1l) and (2)
above must be made to the company in writing within
30 ‘days of the effective date of the teclephone
directory in which the erxor or omissior is made.

All correction sheets for a directory shall be
published and distributed to subscribers who
originally received a copy of the telephone .
directory in question within 45 days f£rom the-
effective date of the directory. In addition

each additional directory furmished to subseribexs
after the issue date of the errata sheet shall have
such g correction sheet included therein. :

Display advertising furnished at additiomal charge: In
amount not in excess of the charge for that display
advertisement during the effective life of the directory
in which the error or omission is made.” |
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‘The Comm1051on staff witness recommended that the blank in
. Paragraph l.a.(l) of Plan B above be £illed in with ar amount somewhereed
‘between $2,000 and $5,000. ,

Exhibit 29 points out that correction sheets for telephone
directories have on occasion been adopted as an interim.solution to
the problem of an upusual number of directory errors and omissions. -
Under Plan B tke issssnce’of the correction sheet would be. at the -
option of Pacific. “

The Commission staff's Exhibit 31 sets forth the limitation
of 1lisbility rules.of Western Union Telegraph Co. Introductory
Pazagraph 2 and Paragraphs 2(a) and 2(b) read as follows:

"2. To guard ogainsr‘mistskeS-or delays, the sendér of a
wessage should oxder it repeated, that 1s, telegraphed back to the
originating office for conparison. For this, oneéhalf.the unrepeased
message rate is charged in addition. Unless otherwise iIndicated on
its face, each‘message is presumed to be an unrepeated'message'and.
paid for as such, in consideration'whereof it is agreed benween the
sender of the message“and therTelegranh Company as follows:

(a) The*Telegraph Compzny shall not be liable fox
. mistakes or delays‘inlﬁhthraonnission ox delivery, orffor non-
delivery, of any message reccrved for transmmssion at the |
'unrepeated—message rate beyond the sum of £ive hnndred dollar
nor for mistakes or delays in the transmission or deliwery, or
for non-delxvery, of any message received for. tran’miﬂsion at the

repeated-message rate beyond the sum of five thousand dollars,

unless.specrfrcallz valued- noxr in amy case for delays arlszng

from.unavoidable 1nterruption in the working of its lrnes.vn:'
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(®) In any event the Telegraph Company'shalllnot be X
liable for damages fox ﬁistakes or delays in the transmission or ,g;“

|
1
.
’, !
n:"‘
e

delivery, or for the non-delivery, of any message, whether caused :
by the negligence of its servants ox otherwise, beyond the actual'; i
loss, not exceedingjin.aﬁy eﬁent the sum of £i§e'thousahd dollars,f
at which amount the sender of each message represeﬁts that the
message is valued, unless a greater value is sCatedfih.wfitipg,by
the sender thereof at the time the message is tendered for trans-
mission, and ﬁnless the,fepeated~message #atc 15-paid'o: agreed to

| be paid and an.additibnal'dhérge equal to one-tenth of cne per
ccnt}bf the émounﬁiby ﬁhichfsudﬁ'varuation shali exceéd £ive .

| thou%and;dollars.ﬁi- | -

| f The rules linﬁting‘the 1iability of Western Uniqn Telegraph
Co. fox fe1e2_3¢r§i¢e~are set forth in Pacific's Exhibit 41 aé foilows:

"(19) Liability of Telegraph Company:

In view of the fact that the subscriber controls his
coxmunication over the facilities Lfurnished him by
tlie Telegraph Company, and because erxoxrs and
interruptions incident to the service and to the

use of such facilities of the Telegraph Company are
umavoidable, Telex Service furnpished by the
Telegraph Company is subject to the texrms,
conditions and limitationz herein stated:

The lichbility of the Telegraph Company for damages
arising out of mistakes, omissions, interruptions,
delays or exxrors or defects In tranmsmission
occurring in the course of furnishing sexvice or
facilities under this tariff and not caused by the
negligence of the subscriber, or of the Telegraph
Company in failing to maintain propexr standards of
maintenance and operation and to exercisc .
reasonable supervision, shall irn no event exceed an
amount equivalent to the proportionatse charge to
the subscriber for tke period of sexvice Cuxin
vhich such mistake, omission, Interruption, delx
or error or defect in transmission occurs. 1
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(b) The Telegraph Company's ligbility axrising from
“errors in or omissions of directory list gs-of
Telex Service users shall be limited to an
satisfied by a refund or credit not excceding the:
amount of the charges if any, made for such
listings during the geriod-covered by the
directory in which the exrxor or omission occurxs.-
Any such directories or lists of Telex Sexvice
usexrs furnished by the Telegraph Company (as well
as Telex Service station numbers assigned by the
Telegraph Company) are the property of the
Telegraph Company and are lent to persoms
recelving them only as a ready refexemce in -
making Telex Sexvice Calls." S

%dﬁcmmm&d&uuﬁu?hnﬂﬁtMC@Mwmﬁﬂﬁf“
there is no reasonable xelationship between the amount of iﬁsuréhce
‘payable and the dadagé, if any; sustained by a subScriber},andqthat-
unless there is some reasomsble relationship between the smount of the
loss ‘and the amount of-thevinSurance, the cbntract of insuramce nay |
amomt to a gambling or wagering tramsaction. |

The sﬁéff%prOposalvaséumes that subscribers at random would
purchase the imsurance and?tﬁat'the*directory errors would occur at
random. - Ovex éG-pétceﬁt_of 311‘directqry‘errqrsAoccur'in\new or
changed listings, mot in listings which continue unchanged £rom
directory to;difectb:y, éndfonly approximately 35 pexcent of all
directory,listings;éfe new'orﬁchangedflistingé.

Thejinsuraﬁce‘expert for Pacific testified that in any
insurance scheme fﬁere has to be a sufficiently large number of
epréure‘units tq‘ﬁe:mit‘the law of large numbers to work and the
exposure units shouldfhave a equal probability of loss; that the time
and the severity of the loss should be out of the control of the
insured; that the loss must be definite in time and place and thexe
must be somevmechéﬁisﬁ by which the imsurer can fdentify the 1oss‘és'to
its time and {ts amount; and that the insured must also have an

ingursble interest in the subject matter of the insurance~-vhen a
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nerson gambles, he either loses or wins;'wherees.when he insurcs, thef :
insurance payments offset a loss and his asset:position‘remains sub~-
stantially’the Same.
| This witness pointed out that thereiwould be very little
incentive for. an individual to purchase insurancc under Plan A.uniess
he were at the same time mgking a change or. a new listing, that the |
claims of the insured group would therefore be Ear higher than those
of the non-insured group, and that the insurance itself nay trigger a
higher level of losses than would oxdinarily emanate from.a non-insured‘
groupe This witness concluded that the directory exrror circumstances
revealed in thiS-proceeding do not provide a basis for a practical
insurance arrangement. . |

| Pacific contends that Plan B is arbitrary, complicated and
unpecessary. Its contention that the basis of the opinion of the
staff witess (that is, the opinion that the limitation of liability
for errors of omission, unrecognizabie-name and wrong'classification
‘should be raised to an amount of $2,000 to $5 000) is without evidenn
tiary*value ‘has been considered 1n connection with the denial of tbe
motion to strike Exhibit 29. o
| Pacific points out that in the event Plan A or Plan B is
adopted, furthexr protective:measures, such as- requiring.written
autbority for changes in. listings‘instead of'accepting telephone
authorization as is done at the present time, would be placed into
operation.‘ Such protective measures, according to Pacific's witness,
would'be necessary not to-reduce the number of directory errorsrand~
omissionsfbut'to;protect-Pacificufromfsubscribers*inducing-an increese
in sucn'errors'and‘omissions end-to‘protect'Pncific frou spurious“ |
claims. These reasures would require additional directory-production
time of 7. to 10 days, a delay of 7 days would mean 14 000 business

i
'
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lisciﬁgjdhanges or mew compect listings and 33,300 dhahges or new
connect 1istisgs for xesidence subscribers would not be included in
the directories. Thus the 7-day delay would zesult im 97,300 sub-
scribexrs' pot having listings invthe'directoriesas.they wisﬁed.
Ezhibit 46 also indicates that additionai business offiee exﬁenses of
$101,000 and‘additionai‘directory expenses of‘$878;1003 or a total of
$979,100, would be imposed om Pacific.as s xesultgof thesevprotec:ive
measures. | | | | | |
Paczfic vmgorously opposes the proposal that correction.
sheets be issued to mitigate damages resulting from directory erroxs
end‘omissions, The CeﬁmisSice staff proposes a 30-day‘period’in'which‘i
the eriors eo be‘ihcludedﬂinfthe-cer:ection sheets would haﬁe toabe;
reported to Pacific.‘ Pacific'slﬁxhibit‘27 shows that of the direetery
-e:rors occuxrzng in Pacific's 1962 dmrectorles, only 73 percent of the
alphabetical exrors and 46 percent of the class ified errors, ox a |
total of. 56 percent of a11 erxors, were reported witnin the’ fmrst 30
days. chce, it is u:ged A percent of the eTXOrS would not be
inciudedvin the correctlon sheets. Pacific's witness testlficd that
in an area.such as Los Angeies, to prepare and distribute the
correction sheets would xequire one and one-half to two months
following the 30-day period | N
| a About 22 mallion coPies of correction sheets would'be

required annually. Pacific's witness testified that it would be

1mpractical to mail the coxrection sheets as bill imserts because ;hey :

could:not be handled by the automatic. covelope stuffingmeChine:y of
?acxfmc anc because billing addresses often dlffer frxom those to wﬁzch
the directories ave delivered, Subscrlbers havxng-dmrectories\at wany
different ioeetions'woﬁld:have to make their own distributien'of

correction sheets. A separate visit would have to be made to each of

the_éZ;OdC\pay stations where Pacific has_abdut.1085000sdire§t6ries.‘

' =-20w
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The staff witness estimated that the preparation and

printing costs of the correction sheets would be about“$197,000i
Pacific's witness estimated that such costs would anount'to'$208 000,
mailing costs $557, OOO delivery list preparation $47,000, and public :<5
telephone station distribution costs $42, 000 or total costs<of

| 3854 000 without allowance for clerical and supervision ‘expense.
Pacific s witness further testified that few subscribers would take the: ,
time to put the correction sheets in the front of their directories '
and that even subscribers who had the correction sheets available far
use would ‘turn to information service immediately for ‘any listing thqy
did not find in the alphabetical or classified directory rather than

use the correction sheets.

Findings and Conclusions ‘
- Upon consideration of the recoxd in these proceedings, the
CommiSSion £inds as follows- o
1. By Decision issued April 3, 1956 this Commission found that @‘
Pacific s Rule l7CB) is reasonable. (See Warrenav. Pacificsiel.-& Tel.fl"
' Co., 54 Cal P.ULC. 704, 708.) S |

2. The alleged directory erroxs which form the basis of the
complaint in Case No. 7424 were alleged to have occurred in 1961

3. Pacific uses great care In the preparation of its |
directories. VTWEnty-two steps are dnvolved in the insertion of each |
listing in an alphahetical directory, with tuenty-sir‘checks for
acecuracy. Twenty—five steps and twenty-nine checks for accuracy are
involved in comnection with each listing and advertisement in the
classified directory. Expenditure of moxe time and'more money in 1
striving for complete elimination of directory errors would not onlyf
extend presently required publication deadlines, but it would createf'ﬁ
an unwarranted burden on the users. As a practical matter, the goal ?
of perfection may not be obtainable in' any event. (s

4, Directory production time should be held to the shortest

tire practicahle consistent with accuracy.

~30~-
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S Tnisvrecord establishes that the present methods'of Pacific
| in'settling claims for damages resulting from.directoryverrors and -
‘omissions essentially comstitute credit allowance proceduzes.

G.i Credit allowance procednres«are presentlyvapplicable nhen
telephone, gas, electricity and water sexvices are interrupted for
significant periods of time. - |

7. Pacific 8 Rnles 17(B) and 17(C) Regulation 8 of Cal. P. d C.
No. 39-T and Regulation 8 of ND. 40-T should ‘be modified to reflect |
the actual practice of Pacific in settling clainw for directory
 errors and omissions. ‘ x

| 8. Ihis record fails to establish that therxe should be a change'
in. Rnles 17(8) and 17(C), Regulation 8 of Cal. P.U.C. No. 39-T, and
Regulation 8 of No. 40-T except as provided herein

9. Tbe statement in Pacific's directories that "The Company
.assumes no liability for damages arising from.errors 0% omissions in
the making up or printing of directories" is m:.sleading and tends to
discourage the filing of just. claims for reparation arising from
 directory and information record errors ox omissions.

'10. The probable extent of usage of correction sheets by sub-
scribers does not justify the additional expenditures which would be
required to issue and_distribute such correction‘sheets.-'

11. The proposals-of the Commission staff prepared in conform-
ance with the scope of the Commission's Order of lnvestigation, have
been helpful to the Commission in considering these matters.

o ~ Based upon a consideration of the record in these proceed-'
ings and the foregoing,findings, the Commission concludes as follows.r |

1;_ With reSpect to Pacific s directory errors or omissions _' |
which have heretofore occurred and which occurred aftet April 3 11956,

this Commissron«may not grant relief inconsistent with Pacific s
'existing Rule 17¢8), .+
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2. No relief inconsistent with Pacific's exiﬂting Rﬁ;é‘17(3>'
may be granted to the complainants herein with respect o’directory'
errors or omissions that have already occurred : | ,

3. Pacific? s existing Rule 17(B) and 17(C) of Schedule 36-T,;
' Regulation 8 of Schedule 39-T, and Regulation 8 of Schedule 40-I ,h

should be revised as provided in paragraph 1 of the following order. i

| 4o Pacific $ comtracts and tariffs provrding for the insertion
of prrmary listings,additional listings, lines of information,lj

| headings, caption texts, and/ox display advertising of business'“

service Subscribers, including joint user btusiness service subscri-

| bers, in Pacific s directories ghould be zevised to substitute the
term "credit allowance" for "liability .

| 5. The statement "The Company assumes no liability for damages -

arising from erxors ox omissions in the making up or printing of

directories" should no longer be 1ncluded in Pacific's directories.

6. All directories should in the future contain a summary, as
set out herein, of Pacific s Rules 17(B) and 17(0).

7. Pacific should‘not be required to issue correction sheets

foxr directory errors and omissions.n

IT IS ORDERED that:
1. Within twenty days after the effective date of tnisvorderv
The Pacific Telephone ‘and Telegraph Company vshall_ reVise its teriff -
schedules by means of an Advice Letter £iled in accordance with:pro—',
cedures set forth in General Order No. 96-A to substitute for
Rules 17(B) and 17(C), of Schedule Cal P.U.C. No. 36—T Regulation 8
of Schedule Cal. P. U.C. Now. 39~T, and Regulation 8 of Schedule Cal.

‘\l’

P. U C, No.. 40-T, the revised wording set forth in Appendix A attadhed*

RN
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2. The Peciflc Telephone and Telegraph Company 8 comtracts and
tarlffs providlng for the insertion of primary listings, add;tzonal -
~ listings, lines of infoxmation, headings, caption texts, and/ox |
display advertisxng of busmness servxce subscribers, in its dzrec- o
tories shall be revised to substitute the texm "credit allowance" for
"lxabmlity“; ‘ '(

3. The Pacific Telephone and Telegraph. Company shall omit the
:ollowang‘statement from,its directorles which are priated subse- '
quently to the effective date of this oxdex:

"The Company. assumesvno liabllity'for\damagea ariaing
from.errors ox omassions 1n the making up or printing
of directories"' . _
and shall insert in front of the alphabetical section and in front of .
the classifzed sectlon, in all directories printed after the effectxve

date of this order, the followmng Statement:

NOTICE TO SUBSC-RIBERS

If an erxor or omisaion has been made by The Pacific
Telephone and Telcgraph Company 1n connection with
your. listing in this Directory CWhether or not you
have paid an additional charge for such listing)
you may be ellgzble to recezve a credlt allowance | |
pexr the following rules and regulation. If you have‘
any qucstlons please contact the nearest "Pacific

. Telephone" business office. If you therenfter-

| believe‘youxneed further lnformationncontactftﬁe‘
California Public'Utilities Commiseion-in‘Sanv
Franczsco or Los Angeles.

(Quote Rules 17(8) and 17 (€C) in fromt of
alphabetical section)

(Quote Rule 17(B) in front of classified
section).
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4. Except fdi the relief grah:ed‘and action taken hereip; Cases

Nos. 7232 and 7424 are dismissed and Case No. 7796~£s,dis¢pn¢1nued."
A copy of this orderishall Be'sérved upoﬁ:ail‘appearancesw.
herein. | | |
~ The effective date of this order shall be twcnty days after

‘the date hereof. | - | . ‘tt;
Dated at SM gbwca Californ:i.a, this 7 ) 'v".;_'
day of No.w¢4ﬁa4g4,b/ , 1965._ | |

Ptesidcnt

,‘Comgisgionersq 
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BENNETT, Uilliam M., Concurring Opinion:

I concuxr in the order herein but wish to point out that
any negligence in the preparation of the advertising directories
of tﬁe Pcctfic Telephone and‘Telegraph Company and damages
claimed ‘thereby are properly matters to be adjudicarcd before a
court of competent jurisdiction. I do not congtrue thc instant
order as substituting for such proper relief any rebate upon
tbe billing for directory advertising.

The question of damages is best determined by the courts
and it is not only usual _but _indeed it is higbly proper that in
the event of an error in the directory.listing from'which
damages can be deﬁonstrated.tbét the court should‘proriée'
relief. Accordingly~wich this explanation I concur inthe ,
‘instant order. ’

San Francisco, California :
‘November 9 1965 |
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APPENDIX A

SCHEDULE CAL. P.U.C. NO. 36-T,~ RULES AND REGULATIONS

RULE 17(B) Credit allowance for errors or omissions in
B directories. | | o |

The - Company shall allow credit for errorS-or’v |

omissions in 1istinés of its subscribers in the“'

alphabetical and classified telephone directories'

in accordance with the following: | i

1. Listing furnished without additional charge‘ 2
In amount not in excess of the charge for the
exchange service (excluding the charges for
messages im excess of those includedlin‘the
minimum.monthlvﬂrate)ﬂduring the'effective‘
liEe of the directory in which the error oxr
omission is made. |
Listing furnished at additional'charge inntheg
alphabetical_telephone directory:: In amount
Dot in excess of the chaxge for that listinmg
during the effective life of the directory
in which the error or omission is made.
Listing furmished at additional charge in the
classified telephone directory' In-accordance
with the provisions of Schedule Cal. P.U C
No. 39-T, Classified Telephone Directory
Advertising_- Noxthexn Caliﬁornia, and Schedule
Cal. P.U. C. Nbs‘40-T‘ Classified Telephone"
Directory Advertising - Southern California,
as follows: "In case of the omission of a

part of or other error in o advertisement, :

e
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the extent of the Company’s'credit—allowance?

shall be a pro rata abatement of the charge,
in such a degree as the error or omission
shall affect the entire advertisement which
may amount to-abatement of the entire‘charge'
and in case of the omission of an entire
advertisement, the extent of the Company's
credit allowance shall be an abatement of
the entire charge". ,

The subscriber assumes full responsibility con-

cerning rhe‘right-to use any name-as‘a directory‘

listing and agrees-to-hold:the Company free‘and'

haxrmless of and. from.any claims loss, damage,

ox liability which.may result fxon the use of

such listing. The Company does no: undertake»

to determine the legal, contractual, or,o:her

right to the use of a name to be listed in a3

telephone directory of the Company. ,‘

Credit allowance' for erroxs or omissions in

1nformation records

The. Company shall allow credit for errors or

omissmons in listings of its sdbscribers in

information records in accordance with the

following' |

1. Listing furnished.warhout additional charge.
In amount not in excess of the charge for the
exchange service (excluding the charges for
messages in excess of those included in the
minimum.monthly rates) for the period during

which the error or omission continues.

-2-1'
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2. Listing furnished at additionai charge'
In smount mot in excess of the charge for
lthat liscing for the period during which

the erroxr or omission continues.

SCHEDULES CAL. P.U.C. NOS. 39-T° and 40-T

'REGULATION 8.

. ;:
C
Jdoo

In case of the omission of a parﬁ of or Qﬁher‘
error im an advertiaement5nthe extent of the-
Company's credit allowance shall be a'pro rata
abatement of the charge in such a degree as the
erroxr or omission shall affect the entite
adve:tmsement which may amount to abatement of i
the entire charge and in case of the omission
of an entire adﬁertisemeht, the extent of. che
Company s credit allowance shall be an abate-

ment of the entzre charge.

(End of Appendix A)




