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' BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

Tnvestigation on the Cocmission's )
own motion into the operations, )
rates and practices of CAR-GO )
TRANSPORTATION CO., a California )
' eorporationo

Case No. 7919
(Filed June 10 1964)

Milton W, Flack, for respondent,

Charles T. Mohler, for C-K-M Tramsportation Co.,
Inc.; Vincent P. Staunton, for Flinkote Company -
Pioncer Division; interested parties.

Elinore Charles and J. B. Hannigan, for the
Comnission staff. o

By its order deted June 10, 1964, the Cormission instituted
an investigation into the opérétions, rates and practices of‘Car;Go,
Transportation Co., a Califorﬁia corporation, hereinafter :efetred‘
to as respondent, for the purpose of‘deterniniﬁg wbether in the
operation of its transportation business respondent violated Sections'
3664, 3667, 3668 and 3737 of the Public Utilities Code by eharging
and collecting less than the applicable charges prescribed in o
Mininum Rate Tariffs»Ves. 2 and 5 and supplements-thereto, perforuing d
for-hireztransportation Qitbout’chatge and'using knoWn*fslse?weights,

Public hearing was held before Exsniner Mboney at Los

bAngeles on Decembex 16 and 17 1964 on which latter date the f

‘mattexr was submitted. , _

It was stipulated that respondent was. issued Radiel
Highway Cotmon Carrier Permit No. 19-51184, Highway COntract-Carrier‘
Permit No. 19-51185 and City Carrier Permit No.‘19-‘51186‘,' and that
respondent was served with Minimum Rate Tariffs Nos, 2 and 5 and

Distance Table No. &, with‘all supplenents and additions thezeto.
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A Commission representative testified that he visited
respondeat’s place of business in Vernon during October 1963 and -
again during May 1964, and that he reviewed all of respondent}‘
tranSportation records for the perlod Maxeh through October of-. 1963.
The witness stated that he nmade true and correct photostatic copies
of 47 freight bills and varlous suppoxting docuuents covering ship- i
ments of processed rock In sacks and empty pallets,returning fron
an. outbound payload and that thc photostats are all included in _
Exhibit 1. - | | | |
| © The Commission representative testified that respondent s
office and terminal are located in Vernon, He stated that resnondent'
operates seven tractors and nine eemitrailers; that in addition to -
the president and‘vicevpresident, respondent enploys,five drivers;
and'thatfrespondent's gross operatinésrevenue for the-year ending‘
September 1964 totaled $89,564. .

~ The Connission representative testified as follows regard-
ing the‘shipnents of processed rock in sacks covered by Paxts 1
through 33 of Exhitit 1: xespondent did not have-weight certificates
for any of the rock shipments;, the president of respondent'adnitted
to hin that the rock weighs 80 pounds‘per sack; he contactedhthe'Six
shippexs involved, and each verified that the weight of eadh sack
of wock is 80 pounds, with respect to Part 29 the shipper did not
issue the shipping instructions and the carxier did not Lssue the
master document required by Iten 160 of Mininum.kate Tariff No. 2.
For a Split-pickup shipnent, ‘he personally neasured the actual
oil eage distance between each origin or destination that was not
located at a2 basing point shown on the naps in Distance Table No. 4

and the nearest hasing point shown on said Daps.
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Witnesses from five of the six conpanies for whon.the i
rock shipments in Exhibit 1 were transported appeared at the hearing
in response to subpoenas issued‘at the request of the Connission i
staff. Each testiffed that the sacks offrock-transported-ﬁ&”'v
‘respondent for their resoective conpanies weighedQBO‘pounds‘or'more‘
per sack., They described the types of sacks each used and explained
the method employed by each to £11l and weigh the sacks. Two of thei‘
shipper witnesses testified that their conpanies furnish respondent.l
with a copy of the invoice for each shipnent tendered and that the
weight of the qhipnent is shown, on.the invoiee, The two’ witnesses
authenticated Exhibits 3, 4 and 5 which include copies of invoices
obtained . by the Commission staff froo the two conpanies. The weight
of the shipnent is shown on each. invoice in the three exhibits. |

The Connission representativc testified that he insPected
the sack loading and weighing device at the place o£ business of the
shipper who did not appear at the hearingo He stated that he

selected six sacks of rock at randon and weighed then. Therweight

of cach, he testified exceeded 82 pounds.

With respect-to the transportation of empty pallets;
covered by Parts 34 through 47 of Exhibit 1, the Connission
representative pointed out that the only information shown on the .
documents Included in each part s the number and type of pallets
that were transported. He testified that no charge was assessed by
reSpondent for this transportation. He stated that he had seen a
number of the. enpty pallets at respondent's terminal and that he

determined the weight for each’ type of pallet by actua11y~weighing

3 representative nunber of each.

_/7 A.representative of this shipper was subpoenaed by the. staff buta

“could not attend the hearing due to illness. The subpoena was,
quashed. . , 7T St
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A rate expert for the Commission staff testified‘thatvbe
had taken the set of documents Iin Exhibit 1 together with the |
supplenental information testified to by the Commission representa-
tive and fornulatederhibit 2, whichvshows‘the weight, rate and
ckarge computed by tne respondent for the transportStion covered
by Parts 1 through 33 of Exhibit 1, the weight, cinious rate snc g
nininun charge computed by the - staff for all parts o£ Exhibit 1 and
the resulting undercharge fox each part, He pointed out that the
undexcharges shown In Exhibit 2 resulted from basingftrensporta-'
tion charges on a weight ‘_lle‘ss: than the actual vieight of :hef_ '.‘ sbip-,
nent (Paxrts 1 through 33); assessing rates onme cent'(Partsfil |
through 15 and 23 through 28) and two cents (Part 10) below the
applicable nininun rate, consoi‘dating two pickups as a. single
shipument without conplying with the docunentation_requirenents of 1

Iten 160 of Minfeum Rate Tariff No., 2 (Part 29,); and’ assessing no

charge for the transportation of pallets (Parts 34 tbrough 47). v”///if

The president of respondent testified as. follows

regarding the rock Shipnents- ‘respondent is not furnished~with ~

| weights by any of the shippers' respondent spot checksﬂthelneight |
of the rock shipuents by weigbing'various shipnents at- randon and
has found the weight to vary between 36,000 and 40,000 poundS"
respondent has checked the welght of many of the sackaof rock it
has:tronsported snd'has'found the weight to vary betueenJSO.andi80_‘
pounds' 'reSpondent transports about six or eight '.Load's' Vof rockper .
nonth and this accounts for only ‘one- or two percent of respondent sn'
total transportation business. ‘ ,

| Exbibit 6 introduced in evidence by respondent's president“

includes a copy of an invoice for a load of rock given to one of
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reSpondent's drivers by a rock shipper.‘ ‘The witness pointed out thst
no welght is shown on the copy. He assexted that welghts are not“
shown on any of the coples of invoices £furnished to respondent s
drivers by the ‘shippers of rock and that Exhxbit 6 1is a typical
'exanple of this, | | __

ReSpondent s thness testified as follows regarding,the
eqpty pallets-- reSpondcnt cormenced hatling_asphalt for the two
shippers lnwolved approximately 19 years ago; both shippers-tendered |
shipments to the respondent on pallets; neither shipper would allow%
respondent to renove the pallets from its prenises, 3s a result,‘
zespondent's drivers were required to hand load the asphalt fron |
the pallets onto the equipment and hand unload the shipnents' this‘
was tice consuming and costly, to elinznate this undesirable situa-
tion, respondent worked out an arrangenent with both shippers about
ten yeaxs ago whereby respondent could exchange pallets with the
shxnpers, to accomplish this, reSpondent constructed a. total of
about. 300 pallets of: the size and shape and with the tmrkings used
by each shlpper, when respondent picks up a Lload. fron elther shipper,
it takes along with *t the sane - nunber of pallets used on the ship-
zent and exchanges then for the- shipper $ pallet3° i1f respondent |
ncglects to bring the exchange pallets with it at the tize of
pickup, it will take then to the shipper at a later date; at tines,
the carrier will accumulate pallets for sevexral shipnents‘in its;
yard and willttake'then all to the shipper at one tiné‘ﬂthe carrler
prepares a docurent each tine it returns exchsnge pallets.for '
record purposes.. | | .

As to the several rate exrors inm Parts 1 through533 of

Exhibit 2, the president of respondent testified that respondent had
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checked'the zileage fox these shipoents and was of the’opinion-thstl
its nileage calculations were coxrrect. |
Aftexr consideration the Commission finds that' |

1, "Respondent operates pursuant to Radial Highway Connon
Carrier Pernit No. 19-51184 Highway Contract Carrier Pernit
No, 19-51185 and City Carxier Perait No, 19-51186,

2, Respondent was served with appropriateatariffs‘and dis-
tance table. | _ e

3, The weight of each sack of rock included in the shlpnents'
covered by Parts 1 through 33 of Exhibit 1 was not less than 80 |
| pounds. '

4. Respondent pased the transportation charges for each'of
the shipments of rock in sacks covered-by'Perts‘l“through 33 of
Exhibit 1 on a weight less than the actual weight transported.

5. The weight, rate and chaxge calculated by the Commission
staff for the transportatron of xock in sacks covered by Psrts.l,;'
through 33 of Exhibit 1 ave coxrect, |

6o ReSpondent charged less than the lawfully prescribed
oinioun rates in the Iinstances set forth in Parts 1 through 33 of
Exhibit 2, resulting in underohargcs in the amount of $352 73.

,79 The transportation of rock in sacks by respondent accounts
for rot over two percent of the total volune of transportation
handled by respondent. |

8. Respondent exchanged.with the two shippers with whon it '
had pallet cxchange arrangenents pallets equal in nunber to those
furnished by said shippers with palletized shipnents.
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Based upon the foregoing findings of fact, the'Connission
concludes that: | "'_

1. It is the duty of the carrier to ascertain the correct
weight of each shipment° Failure of a shipper to provide the
carrier with the weight of a shipment does not relieve toe carrier |
of this responsibility. | |

2, QesPondent violated Sections 3664, 3668 and 3737 of the
Public Utilities Code and should: pay a fine purSuant to Section 3774
of the Public Utilities Code in the acount of $750, .. |

The Commission expects that respondent-will proceed
prooptly, diligently and in‘good féith to pursue all reasonable
neasures.to-collect'the underchnrges. The steff'of'the'connission
will make a'subseouent field‘investigstion thereof. 'If'there‘is
xeason to believe that respondent, or its attorney, has~not been
drlrgent, or has not taken all reasonable neasures to collect all-
undexcharges, or has not acted in good faith, the Connisszon wmll
reopen this proceedlng for the purpose of fornally inquiring into

the crrcumstances and for the purpose of deternining whether further

sanctlons should. be inposed

IT IS ORDERED that:
1. Respondent shall pay a fine of $750 to this Connission

on or before the twentieth day after the effective date of this
order. |
2. Respondent shall examine its recoxds coverrng tbe trans-

poxtation of xock in sacks. for the perlod fron,April 1, 1963 to the
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present time, for the purpose of ascertalning all'undercharges that
have occurred in conmection with said transportation;

3. Within thirty days after the effectiveudate»of this order |
respondent shall complete the ‘exacination of itS-records required by =
paragraph 2 of this order and shall file with the Commission a
report setting forxrth all undercharges foundqpursuant_to that_
examinatlona | | o ‘r :_ |

be Respondent_shall take such action, including.legal action,
as nay be necessary to collect the‘amounts of underchargPS“set forth
kerein, together with those found aftex the examination required by
paragraph 2 of this order, and shall notify the Commrssion in writingh |
upon the consummation of such collectionso

5. In the event undercharges ordered to be collected by
paragraph & of this oxrder, or any part of such’ undercharges, renain
uncollected sixty days after the effective date of this order,.
respondent shall proceednpromptly, diligently and 1n~good-faith to
nursue all reasonable measures to collect then; respondent shall
file wzth the Commrssion, on. the first Monday of each month after
the end of said sixty days, a report of the undercharges remaining
to be collected and:Specifying the action taken to;collectlsuch,
undercharges, and the result of such action;-until such‘undcrchargesv'
have been collected in full ox until further order of the Commis-5‘
sion. | |

6. Respondent shall cease and desist from exchanging
pallets with shipperxs or'supplying,shippers with pallets or any
othexr facilrties ©or equipment unless or until proper authority

is obtained therefor.
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The Secretary of tﬁe .COﬁ:xiss:l_.on Ls direétegl- to cause
personal sérvice of this order to'be‘nade upoﬁ resﬁondent; The - B -
effective date of this order _,sh;ﬁll be menti days aﬁtei:' the -
.coﬁplevt:ton of such service. | | | - |

Dat:éd at San Francisco s C’alifomia', : ;ﬁis 23K
day of __NOVFMBER | , 1965, | | |

. President
7y Ay //./ “

Commissioner rreder'ick“B’.lﬁolo"bdtt, being .
- 9- necessardly absent,-did not participate -
in-the dispos_itionyor this proceeding.




