BEFORE'THE PUBLIC UTILITIES'COMM1331ON OF THE STATE CF CALIFORNIA;

_ vDecis’ici:x No. '70025

Iavestigation on the Commission's

own motion into the operations, Case No. 8073
rates and practices. of TERMINAL ) (Filed December 1964)
TRANSPORTATION CO., INC. -

Willard L. Ryan and Gerald D. Petty, for
respondent.

B. A. Peeters and G. T. Kataoka, for the
- Commission stafr. -

O?INION;'-

On December 9,.1964, the Commission inStiteced an investi-
gatiorn into the operatioms, rates and practices cf respondent,
Terminal Trensporte;ien Co., Inc. Public‘heerings'were held‘befo:e
Examiner Chiesa on February.LO and thchr17; 1965, at Los Angexés;.
at which time the matter was submitted. | | .

The evidence shows thet

Respondent is an authoxized, :adial axghway sommon carrier
and city carrier, having been issued Permits Nos. 19-56607 and
19-56608, respectively, on June 4, 1963. Copies of approprxate
.ax;ffs and distance table were sexrved upon re5pondent.' Its
principal place of business and terminal is located in Long Beach
at‘GZSZ'Paxamount Boulevard. In addition to its president and his
wife the Company employs ome dispatcher and from five to seven
drivers. Five tractors and seven traillers are used. Its gross.,
operatiﬁg‘revenue including;revenue fxom its I.C.Ce operaticnS'for
the four quarters ending.Septembex 30, 1964 was $239,100, 65 per

cent of which is derived from Lntrastate business.u
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Between August 31 and September &4, 1964, etaffnmembets
examined respondent's books and rccords-and had intexrviews withjthe '
Company persomnel. The period covered by the investigationewas
Janue:y through July 1964. During said pexiod approximateiy‘l;zoo
intrastate shipwents were transported, 14 of which werc.analyzed‘by'
Coumission staff members and show uedercharges:totaiing $2,223L64,553f
set forth in Parxts l.th:ou gh 16 of Exhibits 2 end’ 3 ’Tﬁé undcfcha:ges
resulted from respoudent s fezluxe to asse s propex rates and ”
dharges as speciflcally set forth in the Appendix to Exhlbxt 3 and
as explaiaed by staff witnesses.. | o

Undercharges resulted ¢rom exrors due to misapplicatzon
of the prescxibed minimum rates (Parts 1, 3rand’4), violation of
\ split delivexy and split pickup reguletions‘by'consoiidatihglsh;pé
ments thet‘should'have'been rated separately (Paits 2, 7,8 ehd'13);'
charging a lowex xail rate than prescribed (Paxt 5); failure to
~ charge for movement from point of pickhp~to rail team track.

(Paxt 6); exroneously consolidating shipments iﬁ‘the‘abseﬁfe of
.approprxate shipping documencs pertaining to multlple shipments-'
(Parts 9, 10, 11 and 12), and fafilure to add an off-raxl charge and
a <-u::cha::ge (Part 14) |

" The evidence shows that the shipments set out in
Paxts 2, 3, 4, S'and-évofvExﬁibit 3, were tendered by L.‘B Fe"ter .Co. -~
at its yard sztuated on a pr;vate xoad approxxmately one block ‘east
of 223xd Street in the Dominguez area of Los Angeles Councy. L B.
Foster. Co. also stores its products (prmncxpally steel pipe) 1n a
second yaxd located at 2328 223rd Street in the same area, said

yards bezng deszgnated Locations 1 and 2, respectxvely. Location 2

- 2"-




is served by a zall sPur. Resbondent's.witnesscsﬁcbntend'tha; r‘
Locaxion 1 is also a rail point. The evidence shows that the L. B.
Foster Co. lot on the private road (Location 1) is,entirely"
surrounded by a G6-foot chain link fence. Along amd outside of |
zaid fence tnere is a opur t:adk sexving induscrzcs northeasterly
oc the L B. Fostnr Co. lot. _
Oone of reSponden s witne ses testified that some . raml
shipmente are received and shipped by :ail from said. Locatﬁon 1 by
unloading and loading rail caxs over the fenmce; tnerefqrq,_"
respondent claims it properly charged rall rates on*c¥uck-shipmentsl
originating at said location. R |
Ve do'notvégrée With respondent’s contention and f;nd
that Location 1 of the L. B. Fo¢tcx Co., located on the prmvate
road ag describded ne:exnabove, is mot on rail. There is no- evmdéncev‘
that any of tne othmenta shown in Paxts 2, 3 &5 5 and 6 moved from
Location 2 of the L. - B. Foster' Co. oltuated on 223xd Street.l
?c,pondent waq coopcra»;ve in the lnchulgatmon and thexe
no evidence that any underdhaxge was intentiomal.
Based on the evidence we £ind that:
1. Terminal Transpbitati&ﬁ Co., Inc., a corporation,
respondent hefein, operateé pu;éuagt'to a radial highway common
carrier permit and'city carrier permit, Nos. 1956607 and

Nb.‘19-56608,_respectivé1y;,

2. Appropriate taxiffs and distance table were served on

respondent.

3., nespondenc assessed and collccted less than tne applxcable
minimun rates and cnarges as shcwn in Parts l to 14, xncluszve of
Exhibit 3, and Appendlx thereto resultzng in total undercharges -

,amoun'lng to $2 223 64.
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Based upon the foregoing findings, the Commission concludes
that respondent violated Sections 3667, 3568 and 3737 of the Public
Utilities Code.and should pay a fine in the amoont of the total
tndercharges. | | | o

| The Commission expects;that respondent willvproceed |
promptiy,'diligently aﬁd in good faith to-pﬁrsue all teasoneble f
measures to collect the undercherges. The staff of thc Commission
will make a subsequent field inveotxgation into the measures taken by '
respondent and the results thereof. I1f there is reason to belzeve
taat respondent or xts attorney has not been diligent, or has- not
taken all reasonable measures to collect all undexchaxges, or has not
acted in good faxth the Commission will reopen this: prOceeding for
the purpose of formally inquiring into the cxrcumstances and £for the

purpose of determxning whether further sanctions should be xmposed

IT Is O&DE?ED that:

1. Texmminel Txansportat ion Co., Inc., a corporaclon and
v soondent hercin, saall pay a fxne of $2,223.64 to th—w Comm1331on
on or oefore the twentlecn day aeter the effeccxve date of th:.v
ordex. _

2. Tespondent shall take such action, including_leéal action,
as may be necessary to collect the amownts of undcrcharves set
forth herein and shall notley the Commission in wr:.tm9 upon tae ‘
ﬁonsummation of such collecczons.

3. In the event unde:char?co oxdered to be collected by

axagraph 2 of this ozoer, ox any part of sucn undercharges, remain
uncollccccd smxfy day° cr the cffective date of this ordec,
'G¢P0ndenh shall proceed psomptly, d;lzgently, and in good faich
to Pursue. all‘“easonable mcasures to collect themw; xespondent -

vn.all le ith the CommesSLon on the first Monday of each.month

.




C. 8073 - v:a' |

after the end of said sixty days, a weport of the un rché.rgés.
remaining to be .collected and specifying the action talcen: to collect
such undcrcnargw, and the result of such action, watil .,uch under- |
charges have been collected in full or until fur*her oxder of the‘ -
Commz.es:.on. | | | |
The Zecretary of the Coumission is directed to cau.,e
personal service of this ozdez to be made upon respondent.
o The effective date of thais oxder shall be‘-vt‘vyaenty Idays
Ter the completion of such sexvice. | | -
Dated at San Francsco , California, this 34%
day of NOVEMBER

Commissioners

COmissioner A. W, Catov. boing;
nocessarily aheent  Ji€ 30T participate
in tho dlspes Lon of f.hi., procood.ing.




