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Decision No. 70028 ------
BEFORE '!HE PUBLIC· UTILITIES COMMISSION OF THE STATE OF', CALIFORNIA 

In the Matter of the Investigation into 
the rates, rules, regulations., charges, 
allowances and practices of all common 
carriers, highway carriers and eity 
carriers relating to the transportatio~ 
of cement and '.related produc~s (commod­
i~ies for whicb.::-ates'are pr~vided in 
Minimtlm Rate' l'arl.ff No. 10) ~"'. , 

~. . 

INTZRIM OPINION 

Case: No.. Sls40 
Petition for Modification 

No., 26 
Filed May 21, 1965;, 

Amended June 18, and 
October' 11, 1965, 

By this petition, as amended, California Trucking Associa­

tion (CtA) seeks a temporary increase of one cent per 100, pounds in : 

the minimum rates in Iv1,inimum Rate Tariff No. 10 for the transportation 

of cement and related products. Petitioner alleges that the cost of 

transporting cement, by motor vebic,le ,has increased subs.tantially, 

since the rates were last adjusted in Northern Territory in 1959 

(Decision No. 58901, dated August 18, 1~S9, in Case No. 5440) and in' 

Southern Territory in 1961 (DeciSion No. 6l639,dated'March 7~ 1961, 

in Case No. 5440). The petition contains copies of letters from 

affected cement companies which urge tb.e establishment of, the pro~ 
posed rates by ex'parte:action. 

, , 

the petition recites that CtA requested in Petition for 

Modification No. ·14, filed October 11, 1962, that the Commission· 

authorize its staff 'to conduct a complete investigation of current 

conditions in cement transportation by ~ighway carriers and to pre­

pare exhibits outlining the necessa.ry tariff changes which· are 

required to ?rovide rates and charges which will meet the present anCi 

foreseeable needs of cement shippers and carriers. This petition was 

dismissed by Decision No. 64565, dated November 22', 1962', which, 

stated that the staff would' undertake the requested. investigation 

-1-

.:', :- .. 

. ' 



· e e .. 5440. Pet .. 26· GH: 

when transportation engineers and· rat:e experts could be made avai1'able 

consistent with other commitments and eompletion of other assignments. 

The instant petition states that .thc filing of Petition 

No. 14 wc:s one part of a program of cooperation between shippers and 

carriers of cement, which also contemplated legisl~tive ac,tion eo 

modernize the statutes governing this transportation. Tl1e statutes 

were revised in 1963 to establish new cl~ssesof carriers involved in' 

cement transportation and to· provide criteria to, govern entry in~o . 

this field of transportation. CTA alleges. that the need for the:· 

x-cquested staff studies is now acute and requests that the Corm:l1.ssion 

revi~ its staff assignments. and bring the requested investigation 

to an early conclusion.. Pending completion of such investigat:lon.,.md 

:!.:o.plemcntstion· of the required tariff revisions, ctAassertsthat·the 

need for temporary tariff relief has become eritical,particularly 

in view of the new labor contract recently negotiated by cement . 

carriers.. CTA requests that Minimum Rate Tariff No. 10 be revised 

immediately by the adoption of a supplement to the tariff setting 

forth the proposed increase of: one cent per 100 pounds in the form of 

:l S'.lreharge on all rates in Seetion 2. of the tariff.. Such ·surch.arge 

supplement would expire October 1, 1966 unless canceled, changed, or 

extended~ 

The Commission's Transportation Division has·commenced the 

staff studies requested by petitioner. The expected completion date 

of these studies, is Ju2yl~ 1956. 

I'n. support of the soughttexnporary rate, petitioner sub­

mitted an affidavit of the director of its Division of Transportation 

Economics concerning the cost ~nd economic factors involved in the 

t:ransportation of cement between points in California. The affidavit 

shows that labor costs have increased pursuant to contract on seve,ral 

occasions since 1959, the latest increase becoming effective on 
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January 1 of' this year.' there a.lso·. have been increases in the cost 

~f fuel and supplies, Social Security taxes, and taxes on gasoline, 

diesel fuel, and tires. Petitioner asserts that the increased costs 

which h3ve occurred since the last revisions' in the rate structure" 

have an effect on carriers' costs, of operations in .excess of the rate 

relief sought, but competitive marketing relationships'~;mit1gate any' 
,I 

greater or different form of increase until completion of· the broader 

inquiry contemplated in 'petitioner's 'request for full sca.le studies 

involving costs and rates~ The affidavit declares that the proposed, 

rates are designed to return a portion of the added costs in a manner 

which gives effect to marketing competition in the cement industry 

and which will minimize traffic,diversion. 

The verified petition, as' amended, and the accompanying 

Qffidevit are convincing ,that the sought increased minimum rates,are 

necessary and justified. Inasmuch as affected shippers support the 

rate increase and no objection to the granting of interim relief, has, 

been received, a public hearing is not necessary. 

It appears, and' the Commission so finds, that 'the propos~d 

increases have been', justified and' that the rates that will beestab­

lished in the order which follows are just, reasonable~ and non­

discriminatory rates for. th~ transportation of cement. The Commission 

further finds that to the extent the rates and rules of common 

carriers whose operations, are subj ect to Minimum Rate Tariff No. 10 

are less, in volume or effect, than the rates hereinafter prescribed, 

the rates and rules of said common carriers, arc lower than a reasonable 

and sufficient level and not justified· by transporta.tion conditions 

ind that said common carriers should effect such increases as arc 

necessary to make their rates and rules conform to those hereinafter 

prescribed. 
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The Commission concludes that the temporary rate increase ~ 

proposed in Petition for Modification No. 26, as amended, should·be 

established in Minimum Rate Tariff No. 10 and that said petition 

should be continued on the CotIllllission's docket for the receipt in' 

evidence of the studies to be made by the Commission's transportation 

Division staff concerning the need, for further revision in the'rates 

and rules in Minimum Rate Tariff No .. 10 governing thestatew:Lde tr.ans~ 

portation of cement and related cotmUodities.' the' Transportation •• 
" ' 

Division staff is directed to complete the studies which 'are n'ecessary 

for a, revision of the tariff,. distribute the stuc1iestoknown 1nter~ 
• .,' I • 

ested parties, and report to the Commission when ' this~ has been accom-

plished in order that hearings may .be scheduled for about August'l, 

1966. 

• INTERIM ORDER 

IT IS ORDERED that:· 

1. Minimum Rate Tariff No. 10 (Appendix A o-f Decision No. 

44633, as amended) is further amended by incorporating therein, to 

become effective ~anuary 1,. 1966., Supplement No .. 2 attached hereto 

and by this reference made a part hereof. 

2. 'Xariff publications required. to be made by common carriers 

as a result of the order 'herein may .be made effective not earlier , 

than the tenth day after the effective date of this order on.not less 

than ten days' notice to the Commission and to the public' anClshall 

be made effective not later than January 1, 1966·. 

3. Common carriers, tn establishing and maintaining the rates 

authorized hereinabove, are hereby authorized to depart from the pro­

visions of Section 460 of the Public Utilities Code to the e~tent 

nee~ssary to adjust long- and'short-haul departures nowmainta1ned 

under outstanding authorizations.; such outstanding auth()rizations.,are 

hereby modified only to the extent necessary to complywithth:Ls 

order; and schedules· containing the rates published:' under 1:his .. 
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authority shall make reference to the prior orders authorizing long­

and short-haul departures and to this order. 

4. In all other respects the aforesaid Decision No. 44633, as 

amended, shall remain in full force and effec·t. ' 

The effective date of this order shall be ten days after 

the date hereof. ' 

day of 

. .' -cis' 
Datedat _____ $oIWsn ....... Frn_.;;;.,;n._clfIIGD ...... _· __ , california,. this30- j 

NOVEMBE'R' ,1965. 

',. " ····,·'1 ... .': 

COiiii'DIss1oners ... '.' 

Commi!::;iO,rlor A. w. Gl1t~v .:.'b'o1~::' " 
noc<!I=.:;:::rllr t".bse~t:. didr:.ot':\l~t1e1pe.'to' 
in t~O~1:po=:l.t10110t: 't..his' pr~~eed11'ig., 

" - ' 

! 
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SPEC.IAL INCREASE SUPJ?LE~·ZNT 

SUPPLEMENT NO.2 
(Supplements Nos. 1 anQ 2 Contnin All Changes) 

TO 

Determine '!;he ap'p11cablo ,rate per 100 pounds from Section 
No. 2 end increase the rate so ~eterm1n,ed by one cent perlOq , 

J pounds .. 

I
I 

EFFECTIVE J ANO'ARY '" ',' 966 

o Incroase, Doc1s1'on No. 70028 

Issued by the ' 
P'OBLIC UTILITIES C01"lMISSION' OF TEE STATE OF CALIFORNIA 

Sta.te :Building' .. Civic Center' 
Sen'Francisco, California' 


