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Decision No. 70067 ORIGINAL 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STAtE OF CALIFORNIA' 

~ the Matter of the Application of ) 
M. A. NELSON, Agent, for authority ) 
to increasecertaincbarges. result- ) 
ing from proposed amendment of ) 
various tariff provisions relating ) 
to marked, capacity ~ lengths-, dimen- ) 
sions· and, cubical capacity of cars. ~ 

In the Matter of the Investigation ) 
into the, rates.;p rules;pregulations, ) 
charges, allowances and practices » 
of all· common carriers" highway 
caniers and city carriers relating ) 
to the transportation of any, ancl ) 
all eotmllod1t1es· between and within ) 
all points ::and places. in the' State ) 
of California (including,. but not ) 
limited to'" transportatio~£or ) 
whichratas' are provided 1n. Minimum ) 
__ Raee __ !_~ __ if_f_'_NO_ .• __ 2)_._· _____________ ~ 

) 

And related matters. 
. ~ 

----------------------------) 
, 

Application No. 4,7791 
(Filed August 4, 1965) 

Case No" 5432' 
Order Setting Hearing. 
Dated October 13" 1965 

. Cases·· .. ,' 
Nos. 5433" 5~3S.,5436;p . 

54~7';:'5438:;,' 5439~ .. 
5440'"5441:,, .·,.5603'~. . 
5604:" 7857.' '.' . .' 

A. T. Suter, for applicant ill Appl:tcntion . 
l~o" 7;'J 1"9"1 .. 

Eugene E .. Read'~ for California Manufacturers 
:ASSOCiation; Ralph Hubbard, for California 
Farm Bureau Federation; C .. D. Gilbert~ 
H. F. Kollmyer and A. D.. Poe, for California 
Trucldng Association; and ~illiam Mitze, 
for Riverside Cem~nt Divis'ion of American 
Cement Corporation 1 interested parties. 

J. C. ttfatson,£or the COmmission staff.. . 

This application, filed by M. A. Nelson l Agent l Pacific 

Southcoast Fre1ghe Bureau on behalf of the railroads operating within 

this State) seeks authority to amend tariffs filed with this 

Commission relating to, marked capaeit1es~ lengths:t dimensions, and 

cubical.capac1t1es.ofcars. 
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Specifically applicant seeks to add the following: to its. 

tariff provisions: 

"NOTE: - When rates published in this Tariff are subject 
to a mintmum~eight based on the marked capacity 
of car, and the mar~ed capacity set forth in the 
Official Railway Equipment'Register is as, shown 
in Column A below, the weight shown in Column B 
will be used instead of the marked capacity in 
determining the minimum weight:, 

COLUMNA' 

80,,000' 1 bs. 
100,000 lbs.· 
140,000 lb~ •. 

. COL'OMNB: 

88,,00.0' lbs. " 
110,000 .. 1 bS: •. 
154,000': Ibs·-:. 

Cars may not be loaded in excess of. the .. load limit. 
Where the minimum weight as provided in this item 
c:cceeds 95 percent of the load limit of the car 
furnished, freight cha.rges wlll be oeterminedby 
actual ,weight of sr~p~ent, but not less than' 95· 
percent of the load limit. Bill s of lading mu.st 
be endorsed eo show the load limit of the' car used." 

The above proposal results in an: increaseintbemin1mum 

weight per shipment when such 'minimum weig~t is be sed upon. the>marked 

capacity of the freighe car used. 

Public hearing, in these matters wa.c held a:ad the matte1:S I./'~ 

submitted before EY~ner Mallory at San Francisco on October 25, . 

19G5. EviClence in support of the £lpplicOltionW£ls adduced'by an 

assistant freight traffic manager of Southern Pacific Company. 

California Trucldng Association requested that .1f ,the.. applic81:ion is 
,'. 

granted, ,common c~iers m.:lintain:'.ng rc.tcs· under tb.e~ alternative 

?rovisions of the various mintmum rate tariffs. on the level of the 

r<!il rates sought to .be increased, be directed to raise'such rates 

to the level of tbe'iucreaseCl rail rates.·or the spec1ficminimum 
:. 

r 

rates, whichever are the lower. No one' appeared in oppOSition to the 

application. Parties '. other than those mentioned p.a.rticipatedtbrough, 
. , " 

eX2o:i'Datiou'of .:lpplieant's·witness. 
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A. 47791, C. 5432, et al.ab'/c' 

Tbe, following is a Sl1'l'llTMry of applicant' s evidence~ The 

purpose of the proposed publication is to increase the shipment 

minimum weight based upon the marked capacity of the'freight car used 
, ' 

to more nearly reflect the actual earryi~g capabilities of 'carriers' 

equipment. Studies made by the Association of American Railroads 

disclosed that a large number of ra11roadfre1ght cars thrO'lghO~t 

the United States are substantially underrated from the ~ts.ndpo:Lnt 

of permissible a.xle loadings. In order ',that there maybe a great~r 

utilization of the availablecsr supply', rail carriers have :embarked' 
" "I 

, , , 

upon a progra:n of rcstenclling of freight cars to 'reflect the"'higher: . , 

c~pac:i.ty found to be jus,tifi~d,. Several' years 'tori.ll 'clap::c" ,~"' 
before this program will be completed~ 

It is not prnctical, nor permissible under,Inters~ate 

Commerce Commission regulations, to publish in the Railway Equipment 

Register any change in the marked capacity of a car until such change 

has, in fact, been made by- restenc11ing the car.. Rail carriers are 
, ' . 

proceeding expeditiously with a nationwide program of restenciling 

all cars of 80,000-, 100,000- and140,OOO-pound capacity, and arrange-' 

ments are being tD.'lde to' amend the RaiJ~way Equipment aegisteraceord­

ingly. When all such' cars have been ,restencileo, the:z:~ ,will' be no, 
need for the ~arif£,change proposed herein. 

" 

All new 'c'ars '" as they' , 
are placed in service, are being marked to reflect the highest, 

permissible axle loading. 

The proposed: tariff amendment is currentlyappl-icableto 

interstate traffic of the railroads, and also to:the.ir ,intrastate' 

tra.ffic in 10 western states other than California. Prior to> the 

establishment of the tariff provisions in other states and on' inter­

state traffic, and before filing the instant application', the 

proposal was well public~e.d in traffic bulletins and in rate.bureau 
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'.; .•. 

dockets. Two amendments to the original proposal were made at the' 

request of shippers; one to cover the situation where' ear eapac1.t1es 

were less than, but approacbed, the load limit for the ears; the 

other to fit the needs of cement shippers in California. It is 

applicant's belief that the proposed provisions are necessary to 

obtain more efficient utilization of equipment where the carload 

minimum. weight is related to the marked capacity' of the' equipment:l 

and will result' 'in an increase in the available ear supply,to· 

shippers. 

In the circumstances, it a.ppears, and the Commission' finds 

that the increases in rates resulting from the.propoSal in Appli<:a~ 

tioD No. 47791 are justified, and concludes that the'appli~at1on 

should be granted. 

Proceedings in the minimum rate eases were consolidated., 

with the application for the purpose of enabling the Commission to 

consider the effect of the proposed railroad rates upon the minimum 

rates and tbe rates of common carriers maintained at ~evels compet­

itive with those of the railroads. Alternatively applied railroad 
,', 

rates maintained, by other common carriers are lower than'thespec:l.fic 

minimum rates found reasonable 'by the Commission and, are 'lawful ,only 

because the alternative 'provisions of the minimum rate tariffs permit 

common carriers to meet the competition of other carrip.rs, such as 

the railroads, which are authorized to, maintain rates lower than the 

established' minimum rates.. The lower rail rates will be increased 

pursuant to the authority granted herein; therefore 7 common'carriers 

should be directed to, increase rates maintained under said alternative 

prOvisions to the level of the :tnc:reasedra11 rates.. The increases 

necessary to' maintain, the competitive relationships between carriers, 

are j ust1fied .. 
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ORDER - -' -' _.-
IT IS ORDERED that:, 

1. 'M. A. Nelson, 'Agent, Pacific: Southc:oast Freight Bureau 7 

on behalf of the railroads listed in Appendix A to Application No. :-

47791, is authorized to establish the tariff provisions proposed fn 

said application. Tariff publications auehorized to be made a.s a 

result of the order herein may be made effective not earlier than 

ten days after the effective date hereof, on not less'than ten days' 

notice to the Commission and to the public. 

2. The authority herein granted shall expire unless exercised 

within ninety days after the effective date of this order. 

3. Cormnon carriers maintaining, under outstanding authoriza­

tions permitting the a.lternative use of rail rates, rates below the 

specific min:lm'lm rate levels" otherwise' applicable on the commodities 

and between the points for which increases are authorized in?rdertng 

paragraph 1 hereof) are authorized' and directed to, increase. such 

rates, on not less tban ten' days' notice to the Commission and to: 

the public, to the level of the rail rates'establisbed pursuant to 

ordering paragraph 1 hereof, or' to the level of the specific minimum 

ra.tes, whichever is lower;, such increases shall be. made effective' 
, , 

, ' 

not later. than thirty days after the effectiveness· of the, increased 
" , . , 

rail rates'. 

4. Common' carriers, in establishing and maintaining the rates 

autborized hereinabove, are ,hereby :authorizccl to depart from the 

proviSions of Sec:tion 460 of the Public Utilities ,Code- to the' extent 

necessary to a.djust long ... and short-haul departures now maintained 
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A. 47791, C .. 5432'" etal. ab 

UDder outstanding authorizations; such outstanding authorizations 

are hereby lIlOd1fied only to the extent necessary to, comply· with this 

order; and schedules contain1ng. the rates published- 'under this 

authority shall make reference to the- prior orders authorizing long­

and short-haul departures. and to this· order. 

Tbe effective date of this order, shall be twenty days' after 

the date hereof ~ 
, If";I-I . 

Dated at &n·P"rnnciseo·, California, this 7 : . --;f-o---
day of __ DE_C_E_M ..... BE_R ... ' __ " 1965. 
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