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ORientAL Decision No.. . 70074 

BEFORE 'IBE PUBLIC' UTILITIES COMMISSION OF THE STATE, OF CALIFORNIA 

DOCtoRS GENERAL HOSPITAL ) 
OF SAN JOSE, ), 

Plaintiff, 

vs. 

THE PACIFIC' !ELEPHONt. ANt> 
TELEGRAPH COMPANY, 

Defendant. 

ORDER DENYING REHEARING, AMENDING DECISION NO. 69343 
~~ DENYING MOTION TOVACAIE 

"Petition for R.ehearing After Decision No.. 69343 or in the 

Alternative to Vacate and Set Aside Decision No. 69343 and' Dismiss 

the Complaint" having been filed by The Pacific Telephone and 

Telegraph Cot:pany, the Commission having considered said petition 

and each of its ~llegations and being of the opinion that no good 

cause for rehearing., or in the alternative vacating. and setting 

aside said Decision No. 69343, has been made to appear, but that 

certain clarifying amendments should be ma.de in the conclusion, and 

order in s'aid decision inasmuch as the: prior. conclusion and order 

in this matter. 'We~e not intended to foreclose neg~tiat:li.ons, and~ 
. . . 

agre<ementbetween .the parties; 

IT IS ORDERED' that: . 

1. The conclusion .inDecision No. 69343, ,as set forth in the· 

first full paragraph at the top' of page 17, immediately preceding. 

the Order, is amended to read as follo,ws:. 
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"The Commission concludes, absent any indi ... 
cation that an amicable settlement of this 
controversy is possible .as between the parties, 
that, should plaintiff request it, defendant 
should be required to, connect its service to 
Erieofons owned, maintained, and equipped with 
plugs by vlaintiff at the charges provided by 
defendant s- tariffs for the ins,tallation and 
operation of a private branch exchange and the 
~erm1nat1on of station lines in jacks, with the 
exception that the, line charge, at plaintiff's 
service option, for each private branch exchange 
station equipped for conneetion with customer
owned Ericofons shall be two-thirds of the 
monthly station flat rate or one-half of the 
monthly station message rate." 

I 

2. The order in Decision No. 69343, is amended' by adding 

thereto the following language: 

"Prov1ded~, however, that at the election of the 
parties, defendant may procure, install and 
maintain Ericofons for plaintiff pursuant to 
such rates as may be authorized by the 
Comission.", " ' 

3. Defendant r s Petition for Rehearing after Decision 

No. 69343 or in t:he' Alternative' to Vae£l.te and Set Aside Decision 

No. 69343 and Distn1.ss the Complaint is denied. 

The effective date of, this order shall be tWenty days 

after the date hereof. 

Dated at ___ San __ Fra.n __ ClSeG_· ___ , California, this'Z,l.t;"·, 

day of OECEMBER , 1965,. 

. .,"\ 

• I ..... ·,',:. 

l::oDiiilIssioners' 
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BENNE'I'T~ William M." Dissenting Opinion: 

Today's order denying rehearing is not responsive to 

the Petition for Rehearing filed herein. Further' the amending 

language is based upon the premise this COmmission is not on 

notice that there haS been a tari:f"i' filing, herein by PacifiC 

and that the ,parties have in fact arrived at an agreement be

tween themselves. for the furnishing of these telephones.. In 

that'i, zensc the Commission 1$ deliberately ,ignoring' that' ~h1ch 
I ~ , • 

has been specifically brought to its attent10n. 

Further than that however and more importantly today's 

dec1sion is a most unwise judgment in that it now perm1ts all 

manner of 1ntrus.10ns on the part of other telephone1nztruments 

into the Bell System.. This is contrary to the previous holding, 

of this Comm1$sion in Citrof Los ,Angeles vs., Southem Cal ifornia 

Telephone Company (2 Pur. N.S. 247 Cal1fornia·Ra.:1.lroadComm1ss1on 

1943.) • The action of' the Commission today has compelled PaCific ' 

to- purchase telephone eq,uipment manuf'actu:red by an ,unaff'iliated 

corporation and to place such within its system. It 'becomes 

very difficult to determinetrom today'$. decision cOnf'irm1ng·the 

original order' herein how any request from a:tJ.Y, subscriber for 

the installation of an 1nstrumentsuch as here 1$ now to- be. 

denied. Today 1 s decision calls for' equal treatment for all such 

requests in the future. Today'sdec1s10n is a precedent and 

must be recognized as such. I adhere to the v~ewsIor1g1nally 

eXl'ressed in.rtrY' dissenting opinion herein and havc'seennothing 
, , , 

. subsequent to that ttme which would compell me to change them. 

It should be noted in paSSing that the same-laughable 

findings contained in the original order have not been modified 

as they should have been. I also point out that I agree with 

the position or the Legal DiV1sion or th1s. CommiSSion, that before 

- 1 -



c. 7825 

su~h a step as this were taken with all of 1 ts many rar.a.1f'1eat,1ons 

it should have 'been the subject of a Comm1ssion 1nvest1gat1onto 

know where we are headed before we start upon such an unknown 

journey. 

San Francisco", California 
Decerger 7,,< 1965: ' 

! • ~ 

. ". 
, " 

ff~l~~d!f 
, VJIWAM M.'l'Il' ",,', 

'Comm1ss;ioner' 

- 2 -



C ,7325 

COMMISSIONER PETER E .. MITCHELL DISSENTING:' 

The majority of the Commission persists in its chimerical

like attitude expressed in Decision No. 69343 about 'Wlsafe and \ln~ 

healthy telephones. HO',.,ever, for me to further purs~c,;that issue in 

my dissent would not now unring a Bell but only 'stress. the Commission 

majority syndrome of incur~le whimsical fantasy. 

Today"s a.ction by the majority m~es two- major changes in 

Docision No. 69343. ' 'rho first change adds the words to page 17: 

" •••••• 'lbsent any indication that an amicable settlement of'this' 

controversy is possible as between the parties,. ••••• ,," 

It ~ to be that the majority 'of the Commission is "putting 
y 

us on"! Pacific's petition for rehearing states- on page 8: :; 

"Pacific and Doctors General Hospital ha"',e agreed that Pacific will 

furnish Ericofons to Doctors General Hospital upon thevac~tin9' of 

this decision by this honor~le Commission, wCl under rates 'and eon-

ditions authorized by this Commission". 

Also, a memora.."').~um dated August 25, 1965, from the Utili- " 

ties Division of thcCommissio~: distributed to every Commissioner, 

recites: 

"The Pacific Telephone and Telegraph Company; ,by, 

Advice Letter No,. 9llS, filed August 6-,' 1963, to 

'.be effective September 6" 1965, revises: its 

Tariff, Schedule Cal PUC No,. 83-'1', Special Assem~, 

!I P aeific' s Petition for Rehearing After Decision No. 69343 or in , 
the, Alternative to· Vacate and Set Aside Deci:::ion No. 69343::and 
Dismiss the Complaint 
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blies of Equipment, to provide Pacific-owned 

"Ericofons" to Doctors General Hospital of 

San Jose. The Doctors General Hospital has 

indicated that it is, a<]ree~le to such a 
y 

tariff. tt 

There has been and there is no question that the Doctors 

General Hospital and Pacific Telephone and Telegraph Company have, 

reached an accord in the' use of "Erico£onslC. How, then,' can the, 

majority baldly insert the words: " •••••• absent any indication that 

an amicable settlement of this controversy between the parties~s 

'''""l "? POSSl..w e •••••• ' . How, then, indeed? 

The second major epilogue of the majority covertly notifies 

t.he two litigants that "Pacific: ,may procure, install C'llld:'maintain' 

Erico£ons for plaintiff pursuant t~such rates as m~ be, authorized ' 

'bv the Commission." .. 
The' insertion of this amendment into the original decision 

as an order is frankly inconsistent with the findings and conclusions 

of the Comrrd ssion contained in pages 16 and 17 of the said decision. 

The Commission finds that the cost '0£ the use of Ericofons to serve 

Doctors Hospital will not burden Pacific or its subscribers if 

61 Tariff was suspended by the Commission 
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Doetors Hospital owns, connects and maintains the Ericofons. The 

Commission concludes that Pacific should be requirec1to' connect its 

service to Ericofons owned, ~~tained and equipped with plugs ~ 

Doctors Hospi tal.-

These additions to Decision No. 69343 merely serve to 

po:cpctuate the bavarda.ge contained therein about un::afe and un--
11 

healthy telephones. I would vacate Decision No. 69'343 and accept 

the tariff filing of Pacific. 

Y See flhdings 4, and 5, Decision No. 69343. 
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