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Decision No. 70254 ORIGINAL 
BEFORE 'IRE PUBLIC UTILITIES COMMISSION OF 'IRE STATE OF CALIFORNIA 

In the Matter of the Investigation into ) 
the rates, rules, regulations, charges, ~ 
allowances and practices of all common 
carriers, highway carriers and city 
carriers relating to the transportation 
of any and all commodities between and ) 
within all points and places in the ) 
State of california (including" but not 
limited'to" transportation for which 
rates are provided in Minimum Rate 
:ariffNo. 2). 

) 
In the Mattex' of'the Application'of' 
california railroads for authority to 
make effective increases in certain 
railroad rates and charges. ~ -------------------------------------

Case No. 5432 
Petition for Modification 

No. 393· 
(Filed August 17, 1965) 

Application No., 4,7882 
(Filed September 28', 1965) 

Arlo D. Poe~ C. D. Gilbert and H. F. Kollmyer, for 
cal1torn1a i'rucking ASsociation, petitioner in 
Case No. 5432, Petition No. 393, and interested 
party in Applicaeion No. 47882. 

Ga~ S. Anderson, for Pacific Southcoast Freight 
ureau, applicant in Application No., 47882 and 

interested party in Case No. 5432, Petition No. 393. 
A. E. Norrbom, for Traffic Managers Conference of 

california; v. A. Bordelon, for Los Angeles Chamber 
of Commerce; and Eugene A. R.ead, for California 
Manufacturers ASSOCiation; protestants. 

Larnx Borden, for Safeway Stores, Inc.; c. H. Costello 
an HUih t. Gordon, for Continental Can Company; 
David . ~orter, tor Canners League of California; 
Wigle and. Larimore, by William M. Larimore" for 
California Brewers Assoeia~1on; and Gordon Larsen, 
for American Can Company; intercstedpart1es. " 

H. E. Frank and. George H. Morrison, for the' Co1l'llll1ssion 
sta:tt. 

o P I,N ION 
-,.... - ~ -'--

Public hearing in these matters was held before Examiner 

Mallory at San Francisco on November'S', 1965. Application No. 47882 

....... as submitted on that date and Petition No. 39'3 in Case No. 5432' was 

submitted subject 'to the filing of.Exhibit No.2, which bas been 

received. 
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As filed, Petition No. 393 sought the establishment in 

Minimum Rate Tariff No. 2 of a truckload minimum weight of 24,000 

pounds on commodities rated under classification rati,Ss based on 

Classes S through E in the governing classification,- exception sheet 

or tariff, when the miui'Oum weight in connection with sa.id ratings is 

less than 24,000 pounds. Application No. 47882 sought similar relief 

in connection with carload minimum weights in Pacific Southcoast 

::'reight Bureau Tariffs Nos. 255 and 294. At the hearing the petition 

wasamcnded to seek a.uthority to increase the truckload minimum weight 

to 20,000 pounds when the specified minimum weight· is less than 20,000. 

pounds'~ Thereupon, request 'Aas made· to withdraw Application No. 47882 

as the railroad class-rate t&riffs now contain provisions similar to· 

ehose sought in the amended petition. 

The Commission staff argued that the relief sought has the 

effect of nullifying the truckload minimum weights. for the affected 

corcmodities in the governing. classification and exception sheet: and 

thus inV'olv~s a change in clas·s1ficationfor these commodities. The 

staff asserted that the Commission's policy concerning changes in the 

~lassifieation of articles, as set forth in Decision No~ 67610,daeed 

July 28) 1964 (63 Cal. P.U.C. 170), is that any change in the class

ific~tion of articJ4es should be reflected in the governing. 

1/ The term "governing classifica1:ion" as defined in MRT 2. mea.ns 
National Motor Freight Classification A-S (Cal.) as governed by 
National Motor Freight Classification A-8, sometimes hereinafter 
referred to as NMFC A-8 (Cal.) and NMFC A-8, respectively. In 
connection wi'th class rates in MRT 2, commodity descr1ptions, 
packagtng and other provisions are named in NMFC A-8; ratings, 
truckload minimum weights and rules in connection 'therewith are 
set: forth :tn NMFC A-a: (Cal • .) •. 
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21 
classification rather than in exceptions thereto.- The staff 

contended, in view of the dicta set forth in that decision, that the 

changes sought in the petition should. first have been referred to the 

National Classification Board to determine whether the sought changes, 

should be made in the governing Naeional Motor Freight Classification. 

before requesting establishment in Minimum ,Rate Tariff No,. 2 (MR.T Z) 

as exceptions to said classificat1on~ The position of the staff was 

concurred in by Traffic Managers Conference of california" Los Arigelcs 

Chamber of Connnerce and California Manufacturers Association (C.M.A.)~ 

Petitioner, California Trucking Association (C.I.A.), argued 

that: the sought provisions were not classification changes, but are 

:ule changes similar to present rules in '.MR.'! 2 which provide that the 

truckload minimum weights for commodities subjectto"~lassification ' 

ratings of fourth class or higher shall not be less than 20,000' pounds 

(when the 20,OOO-pound scale o·f class rates is applied). C. T.A .. 

argued tbat the proviSions now applicable to higher rated. commodities 

(fourth class or higher) also should' be made to app,ly to lower rated 

commodities (fifth class or lower). In addition, C ... r.A~ argucd,thae, 

as the sought provisions are in effect in rail class ... rate tariffs, 

they should be established as minimum rates for competing carriers. 

2/ At page 177, the decision reads as follows: 
- "In connection with future clas·sificat:Lon changes, it would b.e 

appropriate for shippers and carriers to refer their requests 
initially to the National Classification Board. The Commission 
has stated in Decision No. 66268 and in prior proceedings that 
uniformity of claSSification provisions applicable in 
california with those applicable elsewhere is desirable. When, 
through such classification docket procedures, changes in 
classification ratings and prOVisions are made apJ;>lica.ble on 3. 
national basis 7 and when it is made to appear that: conditions 
surrounding the affected transportation in California are not 
different from. those generally prevailing elsewhere ,. this 
Commission has in the past approved such classification changes 
to govern the minimum rates.. " 
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Evidence in support of the petition was adduced by a trans

~ortation rate analyst eoployed by C.T.A. His tcsttmony'and exhibits 

showed that the preponderance of commodities taking classifieation or 

exception ratings of Classes 5 through E are subject to minimum . 

weights of 20,000 pounds or greater~ !he proposal would, affect one 

item. in MaT 2., three items in' Exception Ratings Tariff No. '.~ l., and 18 

items in National Motor Freight Classification No. A ... g, (cal.). 

The witness showed that the rating of Class B, minimum , 

weight 12.,000 pounds, on empty carriers returning,. 1n'ItemNo~ 330 of 

:MR.'! 2, is, for most distances, only a "paper" rating, in tMt rates 

based on other =atings in said item provide lower charges except for 

short distances. In the circumstances> the'witness stated that it 

would be preferable to cancel the exception rating ofClassB, 

minimum weight 12,000 pounds, and permit, other ratings contained in 

the item to· apply. 

The witness presented a comparison of charges for selected 

nleage blocks based upon the present and proposed minimum weights for 

the affected articles subject to ratings in Exeeption Ratings Ta.riff 

No.1 and in National Motor Freight Classification No .. A-S (Cal.). 

T:~ese data were also compared with charsesfor the same distances 

based on current fifth class rates in MRT 2 and the' average truckload 

weight per shipment for the same mileage blocks used in the C.T·~A. 

cost study presented in a proceeding leading to a general revision of 
3/ . . . 

el~ss-rates in MRT 2.- The witness represented that fifth class is 

'.:be weighted average truckloa.d rating for all class-rated cOmmoditiec, 

a~e that the shipment weights in the C.T.A. cost study represent the 

average weights for all class-rated truckload traffic. Assertcdly, 

the amounts by which the compared charges under current ratings. and 

1/ Exhibit No. 323-1 in Case No .. 5432<, Petition No. 323 (Decision. 
No. 67443, dated June 26, 1964, unreported). 
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present and proposed minimum weights fall short of the charges based 

on fifth class rates and average shipment weights represent a revenue 

deficiency to carriers engaged in transporting said commodities. 

The witness also testified that charges based on present 

minimum weights on the affected commodities produce excessive break

back ,into, charges for smaller shipments based on less than truckload 

ratings and rates.. Several examples were shown. 

Cross-examination developed tha~ no study was made by C~T.A 

. to determine the amount of traffic moving: under the a.ffected items" 

nor did C.T.A. file with ,the National Classification Board' any request 

t~t' the governing classification be amended to effectuate the'changes 
, . 

proposed herein~ 
The wltness stated that the items contained in Exception 

Ratings Tariff No .. 1 (c~~rier.s, new; carrie:'::;, used; and hops) ware 

never specifically considered by the Commission, but the ratings and' 

minimum weights on these articles were carried forward in Exception 

Ratings Tariff No,. 1 from the railroad exce'ption sheet which formerly 

governed MRT 2 prior to the promulgation of Exception Ratings Tariff 
4/ 

No. l .. - Assertedly, such ratings .?and minimum. weights were established : 

in the railroad exception sheet p~ior to its adop:ion to govern MR1'2. 

The witness also stated that the proposals, herein are pre~ 

liminary to a request to the Commission for the adoption of the 

ratings and related minimum weigh:s in National Motor Freight, 

Classification No. A-8 and that the latter proposal will be the 

subject of a£iling with the' Commission in the near future. 

'Iherefore, a request to the National Classification Board to amend the 

california supplement to the governing classification 

[NMFC A-S (Cal.») e01J.ld not be aeeo:Qplished in an orderly tIUlnner prior 

to the change over to NMFC ,A.-e. 
-------------.-.---..-~.........-.--.- ... --.---.------
~/ Hops is a eommodity not subject to, the provisions of MRT 2; 

therefore, no, further consideration of t~t c01XIXIlodity isneeessary 
herein. 
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An exhibit presented by the Commission staff showed tbatthe . 
number of classification items, affected by the original proposal in 

the petition herein would have been sUbstantial~y ~eater than th~ ~ 

number affected under the revised proposal. Thl.s w:Ltuess m,qd~ I.,/" 

no ~ecommendation as to the disposition of the proceeding .. 

A representative of C.M.A. testified in opposition to the 

relief sought. He made obj ection to the proc'edure followed by 

petitioner, contending that C.T.A.'s position in prior proceedings 

was that changes of this kind should be effectuated in the governing 

classification to maintain uniformity of classification rating pro

visions in other jurisdictions and to' reduce exception ratings. He 

recommended that the petition be denied and toat the matter be 

referred by petitione-:: to the National Classification Board., 

Discus~i~7 Find~~Z§_~~d __ Conclusions 

Exhibit No.2 (C.T.A.) shows in detail the affected 

commodity descriptions, ratings and minimum weights in connection 

therewith contained in NMFC A-Sand in NMFC A-S (cal.).. This exhib~.1; 

shows that three of the articles subject to minimum weights of less 

than 20,000 pounds in NMS'C, A-a. (Cal.) are subject to minimum weights 

of 20,000 pounds· or more in NMFCA-8. Several of the. articles listed 

in the exhibit are subject to same minimum weights in both pub-liea-" 

tions, but appear to take higher rati::.gs in NMFC A-8, than in NMFC: A-a, 
$/ 

(Caloo).- It can be assumed from these facts that if a reclassifica-

tion of the affected ar1;:Lcles were to be macie, ei=her of two methods 

to accomplish the purpose could be used; one method would' be. to,· raise 

the t~ckload minimum weight, and the other method would be eo 

increase the applicable rating and retain the current trucklo~d mini-
• t.. ... mum we::!.g .. u .• 'i7hich course of action should be taken depends uponm.:-:.ny 

2/ Except W~'lere ratings in both NMFC A-S and NMFC A-8 (Cal.,) are 
stated as percentage ratings, ratings in the two classifications 
are not directly comparable. Several of the affected items take 
percentage ratings, in both pub::"ications. 
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factors. Any such reclassification should be based on facts which 

reveal, among other things, the density, stowability and susceptibil-
" 

, 

ity to damage of the particular commodity. Such facts, are not 

available in this record. 

'Ine principal objection eo petitioner's request is that, 

insofar as the proposal affects provisions of the governing classifi

cation, petitioner used the ~ong mechod to, ~chieve the results of its 

proposal. 'Io counter this contention,petitioner u:gcd that the pro

posal was a matter of expediency; it would not be possible to process 

requests for changes in the governing classification and make them 

effective prior to the ttme a request is filed with the Commission to 

cancel m1FC A-8 (cal.) and adopt NMFC A-8 in its stead .. 

!he truckload minimum weights contained in the governing 

classification are of long standing. Relatively few commodities 

would be affected by the proposed change. Truckload ratings and mini

mum weights in NMFC A-8- (Cal.) and in NMFC A-8, are different. It 

appears that the reasonableness of the ratings of the affected commodi

ties, as well as the. :ruckload minimum weights applicable, should be 

considered in determining the reasonab,leuess of petitioner's proposal. 

It also appears that, because the provisions are of long standing and 

,a request, to change classifications is imminent, it would not be 

inappropriate to consider the reasonableness of,such ratings and 

minimum weights at the ttme the request for a change of classification 

is made to the Commission. '!he Co1lm1.l.ssion finds that the proposed 

revis'ion of Minimum Rate Tariff No,. 2, insofar as it, affects ratings 

and truckload minimum'weights in the governing classification" has not 

been shown to be justified. 

-7-

" , 



·C .. 54.32, Pet .. '3, A .. 47882 EP/ds * 

It is clear that the Class :s rating, minimum weight 12,000 

pounds, in Item No .. 330 of 11inimum Rate Tariff No,.. 2 has <,.pp,lication 

only to short distances, and where applicable provides excessive 

brcakback into other rates.. In the c1rcumst::nees, this rating should 

be canceled. 

Provisions of the governing clas.sification are removed 'tI."1th 

respect to articles described in and subject to Exception Ratings 

Tariff No .. 1. The items in Exception Ratings Tariff No.. 1 a£zeeted 

by the petition contain ratings on old, used barrels .... '!'he articles, 

are also described in Item No. 330 of Minimum Rate T~riff No.. 2.' 

Aftcreancellation of the rating. of Class B, minimum weight 12;000 

pounds in Item No .. 330, the remaining truckloD.d rating will be 

Clc.ss E, minimut!l weight 30,000 pounds. 'Io provide a truckload rating 

.:md minimum. weight on old,. used barrels roa.so1lably. related to the 

truckload rating on emp·ty carriers, the minimum weight on old,. used 

barrels should be raised to 20,000 pounds. 

The Commission finds that the tariff changes authorized in 

\ 

\ , 
I 
: 
I 
\ 
I 
I 

the followirlg order are justified and will result in just, reason.:blc ' 

.;:md nonriiscrimiuatoryminimum rates for transportion to· which they 
apply_ 

The COmmission concludes ,that, ~cept to the extent 'granted 

herein, Petition No .. 393 in C(lse No. 5432 should 'be denied:lnd that 

Application No. 478&2 should be dismissed.' 

In order to avoid duplication of ta:riff distribution, 

Y..inixnum Rate Tariff No. 2 will be emended by tha order which fo.llows, 

~nd Exception Ratings Tariff No.1 will be .~endcd by separate order. 

I.ong- and short-haul relief is justified and sh.ould be authorized to 

corr.:no~ carriars. 
ORDER 
----~ 

IT IS ORDERED that: 

1. YJinimum RAte Tariff No. 2 (Appendix D to Decision 

No. 31606, as amended) is hereby further amended by incorporating 

tbcrein~ to become effective Februnry 19, 1966) Ninth Revised 
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Page 37-B, attached hereto end by this reference made .~ part hereof .. ~"" 
2. The tariff provisions estab·11shed· in ord.ering· paragraph. 1 

hereof may also be established by common carriers in connection with 

transportation of commodities for ~hich minimum rates· have not been . 

established •. 

3. Tariff publications required or authorized to' be made by' 

common carriers as a result of the order herein may be made effective 

not earlier than the tenth day after the effective date of this order, 

on. not less than ten days I no~1ce to the Commission and to the public; 

such ~riff publications as are required shall be made effec·tive not 

later than February 19,1966; and as to tariff pu~lications ~hichare 

authorized but not required., the a1.lthority herein granted shall, expi:-e 

unless exercised within si~~y days after the effective date hereof. 

4. Common carriers, in establishing and tl:a.intain1ng the. :.:tcs 

authorizcd hereinabove, are hereby authorized to depart from the pro

visions of Section 460 of the Fublic Utilities Code to- the extent 

necessary to adjust 10ng- and £hort-haul departures now maintained 

under outstanding authorizations; £uc:'\ outstanding. authorizations ar.e 

hcreby modified only to the extent necessary to' comply with this 

order; and schedules containing the xatespublished:under this 

au.1:ho:ity shall make reference to the prior orders· authorizing' long-
. . /' 

and short-haul departures and. to this order. 

s. In all other.respects said Decision No. 31606, as 3mcnded, 

shall remain in full foxce an~·effect. 

6. Except to 'the extent gr-l:neod her~in,. Petieion No. 393· in 

Case No. 5432' is hereby d.eniQd. 
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7. Application No .. 47882' is hereby dismissed. 

The effective date of this order is twenty days after the 

elate hereof. 

1{16J 
f 

Dated at ____ Sm __ I'NI __ CIBOQ ____ , California, this 

day of ___ ~_A ... HU ... AA ....... Y __ , 1966. 
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Cancels' 
Eighth !\eviocd Pa.g~ ...... 3?-B MlNI1{OM RATE TARIFF NO. 2 

I Item I , 
SECTION NO. t - RULES AND ?.EG'OLATIONS OF 

I No. j ,'i---,t----------__________ ..,.-_____ -! 
I 

GENERAL APPLICATION (Continued) .. 

I, ! 
I 

EXCEPTIONS TO GOVERNING CLASSIFICATION AND 
EXCEPTION RATINGS TARIFF (Continued) 

, , 
I I 

LCarriers (used packages), second-hand, empty, 
: as described in and subject. to the provisions 
; of Items Nos .. 320 and 321 of the Exception 
i Ratings Tariff, and 
, 
I , 

IContainers, al'UIllinum bulk commodity shipping, 
i nested, subjec'tto Note 1 of; ItemNo~ 321 or 
: the Except10n Rat1ngs Tar1f!. , 

Less truckload -~----~~~~~~-~~-----------_~ 
Truckloo.d: 

.~-:!. ~, ) 

j VJ.1nim'lJm Weight 30,,000 pounds -------------

!Carr1ers, malt beverage, viz.:. Barrels, half 

I, barrels, casks" dr'UID.s, hog sheads, kegs, . 
I punche'ons, tierces, bottles, bottle carriers, 
I pallets, SUbject to the provisions of Items 
I Nos. 320 and 321 of the Exception Rating,s 
I Tar1ff'. 
I less truckload, - __________________________ _ 

Trucklocd: 
l~nim'Um We1ght 20,000 pounds -------------

Freight Carts, hand, metal, knocked down flat, 
wheels on or off, subject to Note 1 of Item 
No. 321 of the ExceptiOn. Ratings Tari!:t. 

Le ss truckload, - __ ~;-:.l.._,,: -:- -,.- - ... -'l"--~ -.. '- ---,.-. . , 

C') Does not apply to, Carriers, malt bever
age~ 

(2) Subject to- minimum rate of 30 eonts per 
hundred pounds or- actual lrth class rate 
whichever is lower. On c'ontinuous 
through movements on whicl'l charges are 
obtained by use of combinat1ons· of sep
arately established rates, the minimum. 
rate stated above shall apply, not in 
connection with the separately estab
lished factors, but to the total ot the 
combined rate applicable to the through 
continuous, movement. 

(3) Not t~ e~ceed less-truckload rate. 

Class 
Rating 

. 
Governing I 

Class1f1ea~' 
tionRatings 

apply' 
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I 

¢Cb.a.nge 
o Inereaso 

.:: .. ~. C1a.s3 :B rating and l'll1n1mtU'tl 
weight 12,000 pounds eliminated 

) 

) Decision No. ) 
) 

• 

70254~ 

iIS$Ued by the Public Utilities Commission or theS·tate .ofCal1forn1a .. 
San Fro.nei·seo,. Calitornia.· 

Correction No. 1683 
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