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BEFORE’THE.PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Decision No. 70262 |

Application of GREYHOUND LINES, INC. . No. 4683
WESTERN GREYHOUND LINES DIVISION, for Aggiggag,ﬁ‘{; Y 23243
an oxder authoxizing increases in San ° Amended.Jannary’ZS 1965
Franciseo Bay Area commutation fares. o ’

Application of Greyhound Limes, Ine., ,
Western Greyhound Lines Division, for ) L
an oxder authorizing a statewide Application No. 46904

increase in intrastate passenger. ' Filed August 19, 1964
Sares other than commutation £ares in ) : '

Peninsula, Contra Costa and Marin

commutation sexrvices. ' '

Investigation into the operations,

Tates of fare, practices, routes,

schedules, tariffs, service equipment Case No. 8009 _
and. facilities of Greyhound Lines, Filed September 22, 1964
Inc., Western Greyhound Lines Divi- o

sion, in the San Francisco Bay Area.

FOQURTE INTERIM OPINION

Decision No. 69539, dated August 12, 1965, in‘these pré-
ceedings, authorized Gxeyhbund Lines, Inc., Westemn G:eyhoﬁnd Lines
bivision (Greyhound) to increase its fares for California intrastate
sexvice and directed Greyhound to initfate certain Improvements and
changes in its San Framcisco Bay Area commutation seryices.
Deseribed in the Oxder Institutiﬁg Investigation, in Case No. 8009;
are proposed xoute extensions along Skyline Boulevard and Ygnacio
Valley Road. A statement of the evidence adduced and»tbe position
of Greyhound and othex parties concexrning serxvice along said route$
is contained in Decision No. 69539 and is not rcpeatédﬂhexein. Thag
decision stated that proposed additional commute éervices along
Skyliné Boulevard and Ygnacio Valley Road involve questions of
cconomic impact as well as the‘ﬁﬁblic interest, andﬂthat an expédi-

tious determination of the issues in théseaproceédings.other_:han
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those involving Skyline Boulevard and Ygnacio Valley Road services
~required that the latter be defexred for considefation_in a separ-
ate opinion and order.'

The'principal issue concerning these routes is whether
the public interest requires that they be operated. With respect
to the Skyline Route, it 4s clear that the proposed service would
be more convenient to persons residing adjacent to Skyline Boulevard |
than sexvice along either of the present paraileling,Coast Highﬁay
or E1l Camino Real routes. The need for additiomal peak-hour commu-~
- tation service along the Skyline Boulevard-route as far eouth as
San Bruno Avenue (in San Brund) is weil supported by the recerd
The Commlfsion staff testmfxed that substantial use will be made of
this route. C*eyhound's opposition to this route for economic
reasons is outweighed by the fact that the public interest requires
the operation of commute service along‘this‘route by Greyhound.
Losses on this route, as well as losses on other commutation'obera-
tions in the San Framcisco Bay axea are offset by'the fares authox~-
ized for mainline serviees conducted by Greyhound;f-biseuesed |
hereinafter is the issue whether the Commission can direet Greyhound
to provide commutation sexvice along a portion of a route for which
it is certificated to provide only a seasonal sefviee, |

The need for the anacieralley route described in the
Order Instituting Investigation, in Case No. 80095 is aise well-
supported. Thkis route would not require Greyhound to provide addi-
tional buses (as would the Skyline Route); the only additiomal cost
weeld be operationlover an additional mile of route. The‘only issue
concerning the Ygnacio Valley route is the questlon whether Greyhouvd
cen be required to operate over a route which is not lncluded in Lts

present certificate but is wzth;n the present area in wh;ch

Greyhound is authorzzed to: serve.
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From the legal opinions cited by Greyhound in its argument
(Cal. Water & Tel. v. Pub. Util. Com., 51 Cal. 2d 478, and Richfield

0il Corp. v. Pub. Util. Com. 54 Cal.2d 419), it may be concluded

that Greyhound believes that it has not unequivocélly‘dedicated its
property to public use with respect to the Skyline Boulevatdfand .
Ygoacio Valley routes; and, therefore‘canpot be requiredltorserve_
such routes. ” | | |
Greyhound'possesses a certificate of‘pubiic‘conveniencé‘--
and necessity.to\operace'seasonal»service between San F:anciscbland
Bouldexr Creek via Skyliné‘Bouleva:d. Such route, therefore, has
been dedicated to public service. A requirement for,additioﬁ31
‘servicé along a route heretofore dedicated to publicrsefvice;bY”a |
public utility is well within the jurisdiction'of‘this Coﬁﬁiséion
to order. (Hollywood Chamber of Commexce v. Railroad'Coﬁ;;al92 Cal.

207, 314.) The question remaining is whethex the Commission'can
direct Greyhound to furnish a different type of service from that
authorized in its certificate. We find and conclude that under.
Sectlons 701 and 761 of the Pubdlic Utilities Code aﬁd related -
statutory and constitutional provisions, the Commiseion con direct
Greyhound to institute the préposed peak~hour commute‘serv?ce along
the Skyline Boulevard route. Such service alomg Skylime Bo#lévardﬁ
is not feasible, however, from .the sténdpoint of saféﬁy'until |
adequate turnouts: axe comstructed by the responsiblé'publié bbdies.
Greyhound will be authorized and directed'to-estaﬁlish a peak-hour
commutatidn_service.along the Skylinme Boulevard fbute by the order .
herein. Such éérviceyshould be commenced when prbper'tuxn5uts‘are
censtructed. The.cities of South SanrFrancisco,ygcifica,'Daly City,
' and Saa Brunowshouid inform the Commission the dates that ‘safe turn- -
outs for losding and wnloading of bus passengers have beem
completed. | ' | |
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Concerning the anacio‘Valley route, the proposed sexvice
is not along a route for which Greyhoun& presently holds a certlf~
icate, but is within the present arez in uhich Greyhound is guthor-
ized to sexrve. To hold that the Commission cennot direct operations
over such altermate route would negate the effective regulation of
public transportation service. The Commission has, in prior pro-
ceedings, prescribed zoutes over whichlpassenger stage’eoroorations
shall operate within the communities they are authorized to.serve.'1
A minor modification such as that involved‘in the ngacio’Valley,
proposai is within the Commission's jurisdiction. In the circum-
stances, the operation by Greyhound of an altermate route via N
Ygnacic Valley Boulevard and Oak Grove Road as described in the
Order Instituting Investigatiom, in Case No. 8009 is: required in
the public interest and should be instituted at £azes comparable to
those on paralleling routes.

Fxndmggs and. Conclusmons

The Commission’finds as follows:

1. The public interest requires the establishment of peak-
hour commutation service between San Francisco and points on Skyliue
Boulevard (State Route 35) from its junction with Coast Highway
(State Route 1) in Daly City, south to”the-intersection'of Skylinef
Boulevard and San Bruno Avenue in. Sen Bruno. Safety of . operations |
will not perxmit the 1nauguration of said seruice until adequate
~ turnouts for bus stops are eonstructed by the responoible publzc
authorities.

2. The public interest requires the establishment of an
alternate route foxr commute service during peak periods vma aneeio

Valley Boulevatd and Oak Grove Road in Concord and Walnut Creek

1 ror example, see Pacific Greyhound Lines, >4 Cal. P.U.C, 675,701,

A
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3. To the extent mot granted in Decision No. 69539, the fare
increases sought in Application No. 46833, as amended, and Applice-
tion No, 46904 should be denied.

The Commission concludes that Greyhound should be authoxr-
ized and directed to establish peak-period commute service to and
from San Francisco via the Skyline route and the‘anacio Valle&l.

alternate route, as set forth in the following order.

FOURTH INTERIM ORDER

IT IS ORDERED that:

- 1. Greyhound Lines, Inc., Western. Greyhound Lines Division,
is hereby authorized and directed to establish, within thirty days
afccnbthe effective date of this order, pea&-hour commutation serv-
ice b;:ween Concord and San Francisco termini via anacio Velley
Road and Osk Grove Road, as an alternate route.

2. Greyhound Lines, Inec., Western Greyhound Lines D;vision,
is hereby authorized and directed To establish within thirty deys
after notification to Greyhound and the Commisslon that turnouts
for the safe loading and unloading of bus passengers have been com-
pleted, peak-ﬁour commutation service between San Francisco termini
and the intersection of Skylinme Boulevaxd (State Route 35) and Sanm

Bruno Avenue in San Brumo via Skyline Boulevard Notiflcation in
writing to the Coumission and Greyhound shall be made by The citiles
of Pacifica, Daly Cxty, San Bruno and South San Francxsco of the
completxon of construction of bus turnouts along Skylzne Boulevard
by said cities. ,

3. Except to the extent granted by Decision‘No. 69539 in

these proceedxngs Application No. 46833, as amended and Applicatxoﬁ
No. 46904 are hereby denied.
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‘;‘,‘4. Greyhortad Lives, Inc., shall establish tariff .fares' |
authorized in oxcering paragraph 1(subparagraph (C){(2)) .of Decision
No. 69539 for the additional service deseribed in ordéi:'ing"
parag:faph 1 of this orxrder. |

5. Tariff nd timetable filings shall be made effective om mot
less than five daws' notice to the Commission and the pudblic, ‘and
the effective date of the tariff amnd timetable £ilings shall be con-
current with the establishment of the service herein authorized and
directed‘; |
| The effective date of this order shall be thirty days
after the date hereof. o | |

Dated at San Francisco , California, this _sg7%4
day of JANUARY , 1966.




ﬁ: ﬁ‘é83f

'CONCURRENGE

BENNEIT, William M., Commissioner, COncurring Opinion:

The order today requiring the establishment of commuta-
tion service along the Skyline Boulevard 1suih response to exist-
ing public needs. Greyhound takes the position that it 1s under
no obvligation to render such service inasmuch as there is not the
classlc dedlcation here which usually obtains I wish to poinz
out that the baslic law of dedication in this State came early and
was founded upon the tests and standards whereby & street was:
charged to have been dediceted to the public use. That concept
which has sexrved a State-to now 13 no longer adequate for the
needs of a growing economy. Suburban development creates public
demand where none heretofore has existed and one of the crises
which faces people and government today 1s the lack of adeqpate
transportation racilities.

There ia a compact hetween Greyhound and the people
affected by those routes. In the instant case Greyhound has a
certificate presently to operate a seasonal service and‘in that
respect has made a commltment to public transportation. I do
not concede the law nor the relationship between a public utility
and & regulatory‘quy'acting.tor the public to bBe 80 narrow as
to precludé ordering rellef where rellefl ia.dictéted._ And let 1¢
be pointed out that as 2 matter of law the carrier here is en-
titled to a falr return by way of reasonable rates anducﬁargéS‘
to compensate for the service being ordered. Greyhound has been .
given almost exclusive operating rights in and about most of
walifornia And that great privilcve carries with 1t cormes-
ponding obligaticons. I think 1t reasonable to adopt the view in
1966'thax-when a carrier as here sought and dbtained'sudhf
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statewide operating rights'that it was on notice'that-it was
dolng so in a growing State with growing public denmands for‘
transportation. And we o not have to decide whetherfthevCommis—
Sion may order sexrvice on all routes in California where request
is made.

Here we are ordering service along the Skyline Boulevard
where substantial use will b2 made of the transportation ofrered
Fere we are crdering gervice where there is public need for such
and demand has been made. And further, gs.I have pointed out,
this Commission is bound to-permit compensatory‘rates,for,suph-

sexrvice.

Accordingly I concur in the Interim Opinion herein.

i

Commiss;oner

San Francisco, California
January 18, 1966
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BEFORE THE PUPLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Application of GREYHOUND LINES, INC.,
WESTERN GREYHOUND LINES DIVISION, for
an oxder authorizing increases in San
Francisco Bay Area commutation fares.

Application No. 46833
Filed July 23, 1964;
Anended . January 25, 1965

Application of Greyhound Lines, Inc.,
Western Greyhound Lines Division, for
an order. author;z:ng a statewide
ingcrease in intrastate passenger
fares other than commtation fares in
Penmnsula, Contra Costa and Marin
commutation services ‘

Application No. 46904
Filed August 19, 1964

Investigation into the operations,
rates of fare, practices, routes,
s¢hedules, tariffs, service equipment
and facilities of CGreyhound Lines, -
Ing., Western Greyhound Lines Division,
in the San Francisco Bay Area.

. Case No. 8009
Filed September 22, 1964
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DISSENTING OPINION OF COMMISSIONERS
GROVER AND HOLOBOEF

We dissent.

The order establishing Skyline commite service is illegal as to
Greyhound; it unfairly discriminates against Californians’outside‘fhe
Skyline area; it is a burden upoﬁ the poor.

: .
The unlawful action of the Commission majority is undérscored by

7o

the concurring opinion of CommissionfBennett, in which the law of dedica- GEED“

. L/
tion--reaffirmed Dy the California Supreme Court as recently as 1960 --
is expressly rejected and a new law "for 1966" is boldly'anhounced.

Dedication deals with the essence of things. It does not mean

that minor route changes or servic§%%?provements cannot Dbe required by

ﬁgmmmssmon onder; the directive for gnaczo Valley is of thzs minor. typep ﬁﬁZé%hﬁ
dﬁ is both reasonable and lawful. The Commission does not have the power,
however, to impose & major buxden beyond what the utility has held itself

out to do. Skyline commute service is just such a major burden and goes

1/ Richfield Oil Corp. v. Pub. Util. Comm. (1960); 54 Cal.2d 419, 430.
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beyond anything the company has thus far undertaken. At present Greyhound

provides only a seesonaloservice there, and even that offering'is not on
a commute basis.z/ It has been proved on this reeord‘beyond any question
that Bay Area commte operations result in enormous losses to Greyhound.
Indeed, the problem is general; our emerging urban tranoportatzon erisis ds
largely due to the heavy cost of commtation. That crisis cannot lawfully
be solved by forcing private entitics like Greyhound to'pay the‘bili. The
near-billion dollar program of the Bay Area Rapid Eransit Distyict is
stark evidence of the size of tﬁ%-burden involved.:/ While the electorate
may lawfully undertake SuCh tax supported programs, the law does not permlt
this Commission o impose the loss upon privately owned‘companles beyond'the
limits of their prior dedication. | | | |

It is argued that Greyhound will not really sustain the loss be-
cause it will be shifted to Greyhound's other ratepayers. To a large extent
this is true--and we shall comment presently upon the injuStiee of it! But.
the evidence also shows that the'losses on Greyhound's existing commute
operations are steadily mounting and that Greyhound faces‘increasing‘eom-
petition on many of the main line operations which have heretofore supplied
the extra profits ncecssary to offset commute deficits; fare‘eompetition |
with the airlines is becomingvespeczally acute. It is only a qpostmon of

time until there will not be cnough extra profit from the main line trafflc

to sustain the commute service. Unless the Commission will then permit

curtailment of Greyhound’s commute operations, the losses involved will be-
come a burden directly upoh the company.

Even today'Greyhound is losing customers on profitable routes
because the rates are set above compensatory levels in order to pey‘off
deficits in the commute sexrvice. To the extent such losses occur in opera-‘

tions to which Greyhound has already dedicated itself, the company may not

2/ The statement in the concurring opinion that Greyhound has "statewide

operating rights” is simply not true. (See, for example, 63 P.U.C.
74L.)

Another good example is the more than eight million dollar annual
operating deficit of the San Francisco Municipal Razlwayg wh;ch is
defrayed through tax dollars.
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be in a position to complain; but the law dogs not permit us to add new

losses Deyond the seope of that dedication.
T

We protest the Commission majority’s willingness to force the
state as a whole to pay transportation costs of the Skyline commutexrs. Heavy
losses on the Bay Area’s commute operations are the 6eﬁtral fact of'thisv
case, and az the_présent level of commute fares the Skyline route will also -
be & losgrﬁ'/ Although the Commission's ordef does not aétually fix the
fares to be charged dy Greyhouhd for the Skylinevcémmute service; the majority
opinion expressly states that lossesv"on‘this‘routeﬁ afé:offset'by the fares
authorized for main line serQices; it is plain that losses are contemplatedé-‘-
and that they are to De borne by other other ratepayer,.sz

The concurring opinion of Commissioner Bennett goes even further-Q
he candidly points out that the rest of the state need not expéct.to be&given
the same treatment accorded the Skyline area. The reason is obvicus. Can
the Commission order comparable commute service in Fresno, Los Angeles,
Eureka, Sacramento and San Diego, and still expect that Greyhound's profit-
able operations elsewhere will subsidize such sexvices? Obvidusly nbt,"
because Greyhound's main l:ne operat;on are already strained to near limits;
they simply cannot be made to generate cnough extra prof;t to subsmdmze
commite operations everywhere in Cal;fornxa. Under these czpcumstanceg it
is most unfair to select the Bay Area for additional favored treatment at
the expense of the rest of the state. | | | o

It is true that in Decision 69539 (the Commission’™s 1965 deczuaon

which granted the fare increases applzed for hereln) Greyhound's mamn line

fares were raised in order to offset the losces in the exast;ng commute

4/ The evidence srows that on Skyline, between San Francisco and San Brund,.
for example, Greyhound would have to charge about $12 for a 20-r1de.book.[
in order toO meet expenses, whereas a 20-ride book on the existing EI

Camino Real and Coastal routes now sells for about $7.00 for comparable
distances.

5/ During our deliberations on this matter the Commission considered, and
the majority expressly rejected, a proposal that the requested serv:ce ‘
be made condmtzonal on thc c¢harging of compensatory farcs.




246833, A46904 @MB00S Y
070262, 1/18/60% 4th Int. Or.
Comrs Grover & Holoboff d;soentmng

oporétions; but the new Skyiiﬁe commute losses are not tho same.' Tho-exist-
ing commute deficits héve developed over the years as a result of deteriora-‘
tion of formerly profitable services to which Greyhound'has'dedicatod

itself. In view of such prior dedication, it was natural for the Commission |
in Deczszon 69539 to adhere to the historical rate relatlonsh1p° whach have
long been followed for these operatnons.é/ Moreover, there was evudence 1n
this proceeding that many of-the communities ¢nvolved (pamtmcularlyf;n‘Marzn
County and the East Bay) are workmng on long-range squtmons to tho:r transzt
problems moving drastically toward oompenoarory commute fares in th&s case
might sermously have dzsrupted the service and m:ght have: oomplmcated these
current efforts to establish a satisfactory transportatmon system mn the Bay
Area. The new Skyline service, on the other hand, carmot be justified as a
paxt.of'any such holding oPerafion., Indeed, there is no early prospeot‘of a
solution in the Skyiiﬁe area; Greyhound's commute Losses thero‘oah‘bé'ékéo‘fh

pected‘to continue, and to grow, for many years to come.

It is one thing to continue things as they are, as Decdsion
> SO o |

169539 does; it is quite another to add @ a new burden.
| IIT
There is no doubt thatimany persons living in the;Skyliﬁe-
area need public transportation. -Buf their needs must not be met at the
expense of others who are in greater need. |
The harsh fact is that this Commission does not have the
proper tools to help the Skyline commufers. When publicly supported transit

programs are established, the financing can be arranged in a, variety of ways,

_/ This is not to say, however, that even such prior dedication commits
the Commission forever to find ways to finance losing operations. In”
considering transit operatnons the Commission has wecently authorized
contractnons of service in the interest of forestalling over-all rate
increases. ' See, for example, Decision 69719 dated September 22, 1965,
in Application 47580 (Pasadena City Lines). See also San Diego Transmt
System's Advice Letters dated November 18, 1963 and January 15, 1964,
giving notice of schedule changes des;gned £O result in a reduotzon of
424,087 bus miles annually in order to reduce operating losses incurred

on unprof;table routes. The Commission permztted the changes £0o become
effective.
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and the appropriate governmental agency (or the voters themselves) can
decide just where any resulting tax burden should fall. But when thlw
Commission undertakes to uubszdzze commuters, there is only one available
source for the subszdy--Creyhound'° main line customers. Unfortunately
the main lzne customers, as a ¢lass, are in no posmtzon £o pay the trans-
portation costs of. others. |

Millions of Californians (ineluding all five‘Commissioners}.enjey
the clean air, reduced cengeStion, and sylvan vistas of the subuﬁbs, 'But'
other Californiens are not so fortunate. An unemployed laborer travelling
from Los Angeles to Sacramento to lock for work is not likely to.go by plene,'
and he may not own a car. For him, Greyhound's main line-service is a
necessity. He can i1l afford %o pay a higher fare invorder-telsubsidize:com;
muters between San Francisco and~San Bruno. And even between-LOS-Angeles
and San Francisco, where the lowest plene fare is only $12.00, theupands of
Californians each year take an entire day to go by Greyhound; the peason for
all too many of them is that Greyhound's fare is $9.65 and they cannef'éffore
the extra $2.35. Yet the Commmssxon.majorzty 18 now prepared to call upeon
these ratepayers to help defray the transit expenses of San Francis co-- San;
- Bruno commuters.\ 7 |

Thaé‘is the tragedy of this Sky;ine order: in large'degreeeit.is
the (poor who will pay. | | . |

Zoye Do
‘ -/W/AL%//

| Commzasmonerg |

February 11, 1966




