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GllntNAt Decision No. 70292 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

I."lvest1gation on the Commission t s 
own motion into the operations and 
services of Northwestern Pacific 
P~i1road Company in connection w1th 
the Puerto Suello Tunnel, 
San Ratael, C~11fornia. 

SUPPLEMENTAL ORDER 

Case No. 7907 . 
(Filed May' 19,' 1964) 

Northwestern Pacific Railroad Company has. tiled a petition 

herein asking that this proceeding be reopened, asking tor oral 

argument and an opportunity to present evidence of changed 

cond1 tions, for a :t:'Urther hear1ng, and for this, COmmiss10n to· 
.' , 

resc1nd, alter or amen<:l its previous orders and. dec1sions·. :,' 

In Dec1s10n No. 67889 (as amended), petitioner was ordered 

to reconstruct the Puerto Suello Tunnel under authority prOv.ided 
. , 

in Section 762 of 'the California Public Utilities Code. ,The 
, ' 

decision made clear that as to the issue of the public need tor 

the tunnel the Commission fully accepted the prior determination 

of the Interstate Commerce Commission in Finance Docket No. 21725-

(upheld by the United States Supreme Court in Northwestern Pacific 

R. R. Co. v. I.C.C." 379 U.S. 132;. 13 L. ed. 2d, 333:),1' .pursuant to 

that Comm1ssiont s exclusive jurisdiction over 1ine>abandonments 

(Sections (18)-(20), Interstate Commerce Act)., that the public 

convenience and necessity did not permit abandonment of the 

tunnel. This COmmiSSion" therefore, 'did not allow. petitioner 

to introduce evidence at the hearing on the issue of the' public 

need tor the tunnel. 

'.the instant'petition asks reopening for the purpose of 

raising t:"le issue of whether the pu·ol1C convenience, and necessity 
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or the public need require continued operation through the tunnel. 

The all~gat1ons set forth in th~ petition purport to show,contrar,y 

to the aforementioned f1ndtng of tne Interstate Commerce Commis

sion" that no such public convenience" necessity or neeo.ex1st&. 

We repeat our stand previously made in Decision No. 67889 

(as amended)" which position nas been sustained on appeal by 

petitioner to the Supreme Court of California (Northwestern 

Pae1t1c R. R.o Co.. v.. 1>. U . C." S.oF.. No.. 2186l) and on f'urther . , 

appeal to the United states Supreme Court (Northwestern Pacific 

Railroad Co. v. Public Utilities Commission" October Term", 196;" 

No. 676), that this Commission ha$no jurisd.1ction to pass on 

the 1ssue petitioner seeks to raise and that such .jurisdiction' 

lies exclus1vely with the Interstate Commerce Comm1ss10n. 

It appears further that pet1tion tor writ o~ review' or 

Decision No,.. 67889" as amended" has been denied by the' S ..... "'Preme 

Court ot California" and appeal of, said denial haV1ngbeen riled. 

with the Supreme Court of the United States (Northwestern Pac1f1c 

Railroad Co. v. Public Utilities Commiss:ton" October Term',,' 1965" 

No. 676) a.."'J.d a. stay of this Commission f s order herein ha.Ving 

been issued by said Court,,' which stay" 'by its terms" terminates 

automatically upon dismissal ot the appeal l and it appear1~ 

further that on January 171 19661 the Supreme Court of the United 

States d1d dismiss the appeal" thereby terminating and vacating. 

said st~ on that date; therefore" 

IT IS ORDERED that the petition or Northwestern Pacific 

Railroad Company to reopen this proceeding is den1ed. 

IT IS FURTHER ORDERED that the effective date ot DeCision 

No. 67889" as amended I' is mad~ the date hereof'. 

Dated at San lfraD..claOQ' I California" this I ~d.ay 
or __ --'-'EE .... BC.I.l.RU.:..tA.J,!.,lR.:-Y_~" 1966 * 
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CONCURRENCE 

:eENN.ET'I'" William M." COmm1sSioner" Concurring Op1nion: 

At long last the deliberate dela~r~ tactics of.the 

Northwestern Pacific have grourJ,<i to, a halt. All the wh11ethe 

legal avenues of delay which this carrier haS pursued have denied 

the public a valua.ble rail service. This applicant persists in a. 

philosophy of ignoring its public responsibilities an<1 takes no 

cognizance o~ the faot that it is endowed with fixed legal obliga

tions towards the public. 'l'he entire north coastal area. of· 'Cali

fornia has long been denied proper rail service simply because 

this common carrier disregards 1t$ historic pul>lic utilityobliga

tions. 

It is to 'be hoped, although not expected".· that this: ad

monition and deliberately strong oriticism of the instant ca~ier 

would have the effect of reminding it of its special place in our 

econ~ conferred by the public of the State of Cal 1forn1 a and 

that th1s carrier might give heed to its public responsibilities. 

I concur whole-heartedly in toda.y's order'which denies the dilatory 

petition of the Northwestern Pacific Railroad Company to defer once 

again its obligation to open the Puerto, Suello- Tunnel. In short., 

and. 1n lessths.n lawyer-like language, Northwestern PacifiC" should 
, .. 

now get with it ana alloca.te Some of its surplus fundS to employing 

such engineering resources and personnel as is· required to open 

the Puerto Suello Tunnel and as promptly as possible .. 

San·Franc1sco" California 
February 1, 1966. , 


