
Decision No. 70306 
DRIGINAL 

BEFORE nm PUBLIC lJTILITIES COMMISSION OF 'tHE STATE OF CALIFORNIA 

In the Matter of the Application of » 
SHELDON TRANSPORTATION COMPANY, a ) 
corporation, for authority to charge 
rates for the transportation of ) 
asphalt and road oils from Richmond ) 
to Radom less than those prescribed ~ 
as min~ in Minimum Rate Tariff 
No.6-A. 

----------------------------~) 

Application No. 47761 
(Filed July 22', 1965) 

Handler, Baker & Greene, by Marvin Handler, 
for applicant. 

C. D. Gilbert, A. D.,Poe and H. F. Kollmyer, 
for california Trucking Association; 
interested party. 

Arthur F. Burns and R. J. Carberry, for 
the tomiii1ssion staff. 

OPINION ----- ... _- ..... 

This application was heard and submitted December 7, 1965, 

before Examiner Thompson at San Francisco. Copies of the application 

and notice of hearing were served in accordance with the Commission's 

procedural rules. There are no protests. 

By interim order in Decision No. 69628:, dated August 31, , 

1965, in this application, Sheldon Transportation Company was author

ized to transport shipments of asphalt and road oils in tank truck 

equigment from the plant of Chevron 'Asphalt, Company at Riehmond to 

Kaiser Sand and Gravel located .3.t Radum at a rate less ~ban the 

established' minimum rate but not :iess than, $2.25 per ton, iuinimum 
~ , j , 

weight 74 tons per shipment, in three loa~s per tender. Theinterim 
, , . 

authority was scheduled: to,expi~e six inonths from' August 31,1965 

and the decision ordered tha't a public hearing be seheduled on this 

~pplicatiotl:. 
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Testim~ny was given by applicant's president, a certified 

public accountan~ engaged by applicant, and by the manager of pur

chases of Kaiser Sand and Gravel" Division of Kaiser Industries,. 

The manager of purchases testified that Kaiser Sand and Gravel 

operates trucks, including tractors and semi ... trailers, in its busi ... 

ness. In order :or it to transport asphalt anel road oils it would 
" i 

need only to acquire insulated t:lnker sem1 ... trailers. Kaiser has:~ 

made a study of the cost to it of transporting asphalt and' road oils 

from Richmond to Radumand found that it can perform that transporta

tion at a cost of something less than $2.25 per ton. He testified 

that if the cost to Kaiser of transportation by for-hire carrier 

exceeds $2.25 per ton it will perform the transportation; however, 

if the· applicatiorA. herein is granted Kaiser will continue to, use 

applicant's services. 

Applicant's president stated that the transportation is 

desirable. There are storage facilities at Radum which will:accommo-
, , . . . .' . " 

date '80,000 gallons of asphalt. Loading. at Ricbmond ana:unloading at 

Radum may be done at any time 24 hours per day.. ,l'bose':'.circumstances 
, .' ,.' 

permit flexibility of dispatching of v:ehicl~~:::~h.'ich ,is beneficial to 
, , ' 

applicant's business .. 

The accountant presented an: estimate of tl?-e ',~ost 'of per-
, ,f ." , 

forming the serVice.. This. estimate' was, be-sed' upon, '~at~ of 105 loads 
" . . 

transported by applicant during. the months of.': S~tember;October and 
, ," 

November. The estiinate shows that the transpo'rtati~n' at the proposed 

rate will resulr in 'an oporating ratio 'of 89.9 percent. 
" . 

We find that: ' 
, ' 

1. The proposed rate will be compensatory. 

2. The traffic can be retained by applicant only at the 
proposed rate. 

3. The proposed rate is reasonable. 
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lhe Commission staff directed our attention to the fact that 

applicant's permit to operate as a petroleum contract carrier con

tains the following restriction: 

"(10) Permittee shall not engage in the trans
portation of property over the public highways under 
this permit when such transportation is covered by 
the,petroleum irregular route ,carrier operative 
authority of Sheldon Oil Comp3ny~, a corporation." 

The certificate of public convenience and necessi~y gran~ed 

to Sheldon Oil Company by Decision No. 58770, dated July 21, 1959, in 

Application No .. 36131 authorizes it to 'transport asphalt and road oil 

as a -petroleum irregular route carrier between Richmond and Radum.· 

That author1tywe.s suspended to and including December 31~ 1965 by 

Decision No. 68452" d~ted January 12, 1965" in Application No. 47048: .. 

As a result of the foregoing, on Janul.l.ry 1, 1966 S~eldon 

Transportation Company will lack authority to transport asphalt and 

read o:i.ls be~)'een Richmond and Radum.. Counsel for applicant stated 
, ' ' 

that Sheldon Oil Company desires that its operative authority as a 

petroleum irregular route carrier be revoked and'that it would make 

an appropriate filing with the Commission requesting that this be 

done. ~7e take notice that on December 15, 1965 there was filed by 

Sheldon Oil Company in Application No. 47048 a petition that its 

operative rights as a petroleum irregular route carrier be revoked • 

. The petition in Application No. 47048, and th.e ins,tant 

applic~tion are two separate proceedings invo1vinS ewo corporate 

entities. While it is obvious that any authority granted herein to 

Sheldon 'rr~sportation Co~any 'W'o,;ld be a nullity as long as'Sheldon 

Oil Company' has. authority to- transport petroleum products from 

Richmond to Radum. as a petroleum irregular route' carrier), that 

'cireumstancc does not prohibit our consideration o.f the issues in 
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this application. By reason of the petition filed in Application 

No. 47048 there is a possibility that there may be a change in such. 

circumstance. 

Section 3666 0.£ the Public Ut:11itics Code provides: 

"If any highway carrier other than a highway 
common carrier desires to perform any transportation 
or accessorial service at a lessez rate than' the mini
mum established rates, the Commission shall,. upon a 
finding that the proposed rate is reasonable, authorize 
the lesser rate." (Emphasis added.) 

Authority granted under that section does· not confer the right to 

transport property for compensation over the public highways, it 

merely authorizes a carrier to assess a lesser rate thAn the minimu::l 

rate when transportation is performed by it as a highway permit 

carrier. 

Having found" that the' proposed rate is reasonable, we con

elude that Section 3666 requires the authorization of the proposed 

rate. We further conclude that because the transportation con<3.itions 

are subject to change the authority should be scheduled to expire 

February 28, 1957; and that the authority should be· restricted- to ~~ 

trar.sportation performed by applicant pursuant to its Petroleum 

Con~ract Carrier Permit No. 42-1298. 

ORDER ..... -. ..... - ...... 

IT IS ORDEP.ED:ti.1et: ~ 

1. Sheldon '!ranspor.tation Company, a corporation, is ~uthor

ized to charge a lesser rate than the estab.lishcd minimum rates, bu~ 

not lower in volUto.e or effect than $·2 .. 25 per ton, minimum weight 74 

tons per shipment, for transportation performed by it, pursuant to 

its Petroleut:l Contract Carrier Permit No •. 48-1298, ~f asprualtand 

road oils in shipments of three loads per tender from the plant of 

Chevron Asphalt Company at Richmond to Kaiser Sand and Gravel at 

Radum .. 
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2. The authority herein granted supersedes the interim author-

ity granted in Decision No. 69628 and shall cxp1ra February 28, 1967 / 

unless sooner canceled', modified or extended by. order of the 

Commission. 

The effective date of this order shall .be twenty days. after 

the date hereof. 

Dated at ____ ::kD._l'_i'ran_d8co _______ , California, this 

day of ___ FE_B~R ... UWiilA ..... R ..... Y ____ ·, 1966. 


