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. Decision No .. 70351 a RnuMAt 
------

BEFORE TEE PUBLIC UTILITIES COMMISSION .OF l'BE STATE OF CALIFORNIA 

William F. Barkhcimer, ) 

VS. 

Complainant, ~ 
Case No. 8287 

Filed October 20, 1965 
'nIE ?ACIFIC TELEPHONE A."'ID 
!ELEGR~H COMPANY, a cor
poration, 

Defendant. 

~ 

l 
Roderick Duncan, for complainant. 
Walter R. Alien, for defendant •. 

OPINION 
~ ........... --~ 

Co~pl~inant seeks restoration of telephone service at 

1265 East $,hore Highway, Berkeley, California, under the numbers 

526-4101, 526-9888 and 525-9907. The last two numbers were issued 

for public telephones located at his place of business.· Inte~im· 

restor3tion "V.~~s ordered by Decision No. 70049 issued December .7., 

1965. 

Defend~nt's answer alleges th~t on or about October. 7, 

1955, it had reasonable cause to believe that service to· WilliamF. 

Ba=kheimer under n~er 526-4101 waS· being or was to be used as ·an 

instrumentality directly or indirectly to violate or aid and abet 

viol~tion of law, and therefore defendant was required to discon

nect service pursuant to. the decision in Re TelephoneD:Lsconnection, 

47 Cal. P.'O.C .. 853. 

~e matter was heard and submitted before· Examiner Rowe· 

in ·.Oakland on January 14, /1966. 
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Complainant testified-that he has great need for telephone . 
serviee and that he did not and will not use any of the telephones 

for any unlawful purpose. There was no- appearance by or testimony 

from any law enforcement agency. Counsel stipulated that defendant 

acted reasonably in disconnecting service. 

According to the testimony of de,fendant' s witness the' pub

lic telephones have not been reinstalled. Counsel however entered 

into a further stipulation that the Pacific Telephone may at 

its discretion restore public telephone service to eomplainant at 

his request. 

We find that defend'ant' s action was based upon reasonable 

cause, and the evidence fails to show that the telephones were used' 

for any illegal purpose., The Commission concludes that complainant 

is entitled to restoration of te'lephone serviee. 

ORDER -_ ....... -.... ... 

IT IS ORDERED that DeciSion No. 70049, dated December 7, 

1965, temporarily restoring service to complainant under number 

526-4101 is ~de permanent and that: the defendant may, at its dis

cretion, restore the public telephone service to complainant at his 
" ~ 

request;, subject'to its tariff prOvisions and existing applicable 

law. 

The effeetive date of this order shall be twenty' days . 

after the date hereof. 

Dated at San P'ra.ncDoa' ,California, this -----------------
da f ~EBRUARY 196£ Y 0 ________ , Q .. 


