‘Decision No. __ /0351 | uRa .
BEFORE TEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNYA

lexﬁam‘F. Barkheinerx,

Case No. 8287

vs. Filed October 20, 1965

)
Complainant, z

THE PACYFIC TELEPHONE AND
'LELEGRAPH.COM?ANY, a cox-
poration,

Defendant.

Roderick Duncan, for compiainant.
walter R, Alien, for defendant. .

OPINION

Complainant seeks restoration of telephone sexvice at
1265 East $ﬁ6re Highway, Berkeley, California, undexr the numbers
526-4101, 526-9888 and 525-9907. The last two numbers were issued
for public telephomes located at his.plaeeof busines$;' Inte:im o
restoration was ordered-by-Decision'No..70049‘isSued'Deeembex'Zg
1.965. | o

Defendant' § snswer alleges that on or about October 7
1965, it had reasonable cause to be;meve that service to Willxam F.
Barkheimer under number 526-4101 was being or was to be used as an
instrumentality directly or indirectly to violate Or aid‘and abet

v:olation of law, and therefore defendant was. required to dmscon-

nect service- pursuant to the decision in Re Teleghono Dlsconnection,
47 Cal. P.TU.C. 853. -

The matter was heard and subm;tted before Examaner Rowe
in Oakland on January 14, ;966 -
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Complainant testified that he has great need for telephonme
service and that he did not and will not use any of the telephomes
for any unlawful purpose. There w&s no appearance by or teétimony,
from any law enforcement agency. Counsel stipuiacéd that defendant
acted reasonably in discommecting service. | |

According to the testimony of defendant's witmess the pub-
lic telephones have not been reinstalled. Counsel however entered
into a further stipulation that the Pacific Telephbne may'a:
its discretion restore public telephone sexrvice to*complhinant at
his request. | | |

We find that defendant's action was based‘upon reasdnable
cause, and the evidence fails to show that the télephoneé-we?e ﬁsédf
for any illegal purpose. The Commiséion concludes that complainan;

is entitled to restoration of telephone sexvice.

IT IS ORDERED that Decision No. 70049, dated December 7,
1965, temporarily xestoring sexvice to complainant under numbex
526-4101 is made pexmement and that the defendant may, at its dis-
cretion, reétore the_publi;ltgleﬁﬁéne service to,¢0mp1ainant at his
request, subject to its tariff péovisions and existiné;applicéble
law. ' . o

The éffective date of tﬁis oxder shall be tweﬁty;dﬁys"
after thé date hereof. , | | | |

Dated at  San Franawoa California, this .~ C ::ZO -
day of FEBRUARY . 1966.
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Comissioner Peto¥ En ﬂffcjﬁ%ﬁf%dng
necessarily sbsent, 414 not participate
in the disposition of this proceeding.




