Decision No.‘ 70353 | , @QBQHNAL

BEFORE TRE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of:

W. HAROLD FINLEY, INC., a corporation,

to transfer, and of ORLO M. HOBBES,

CHARLES W, BOZBS, and MILES P. NESBITT,

copartners doing busimess undex the L

fictitious firm name and style of Application No. 47835
H0BBS TRUCKING COQ., to cequire, a (Filed August 24, 1965)
certificate of public convenience and

necessity for the transportation of

general and special commodities between)

various points in Southern Califormia ;

and a public warehouse prescriptive

right pursuant to Sections 851-853 of

tie Califoxrnia Public Utilities Code.

Russell &-gchureman; by R. Y. Schureman,
for applicants. = ,
George L. Hunt, for the Commission staff.

OCPINION

This application was heaxrd before Examiner béWblf.at',
los Angeles om November 15, 1965, on which date it waslsubmitted.
Copies of the application and the notice were served in accqrdahéé'
with the Commissi&n‘s procédural rules., There are no pxbtests; A
Commission transporcatioh'rate‘expert appeared‘abd,exaﬁined;_
appiicants"witness¢s. _. |

Applicants W. Harold Finley, Inc., a corporation, én&
Orle M. Hobbs, Charles W. Hobbs and Miles P. Nesbitt, coparthé:é
doing business under the fictitious firm name aad‘sﬁjle_of'ﬂbbbs

Trucking Co.,who aze now the sole ownersof all the corporate stock

of Finley, bereinafter sometimes refer:ed to as Finley and Hobbs;“
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respectively, scek to consolidate their operations byrtfansfgr'to'
Hobbs of all éf Finley's operations, comsisting of a cercificate of
public convenience and necessity déscribed in Decision No. 50546,
dated fugust 9, 156C, and transferzed to Fimley by Decision No. 62173,
dated Jume 27, 1961, and registered with the Intcrstaté Commerce
Commission inm Docket No. MC-G2469, Sub. No. 7, under provisions of
Section 200 (a) (7)‘of the Interstate Commezce Act, and ci:y carrier;
radial highway common carrier, highway contract carrcier, hpusehold
goods carrier permits, and a public wazrechouse presdriptive rigli: ,
recognized by the 2Public Utilities Commission im Case No. 6583; and
alse a certificate of public comvenience and necessity issucdvin
Docket No. MC-62409 and related sub numbers. _ _

Finley will volunt arx;y wmnd up and dlssolve and transfer
to Hobbs all of the certiflcated operating authorities and prescrip-
tive warechouse rights, motor vehicle equipment and ali-other.asects
of Finley, except duplicating permittied car reier opexating authorl-
ties, in ceonsideration of the cancellacion of the stock of Finley
pursuant to Sestion 851 of the Caiifornia Publzc Utmlzgmes Code and
Zobbs asswming and agreeing to pay all of the mlabllitlea'O& F;nley.
Aobbs will adopt the nighway common carrier tariff of anley. 'beb;'
will adopu the werehouse tariff of Finley nuolxshcd in W;rehou*e
Tax1~h No. 2 (Cal. P.U.C. No. 1), W. darold rlnley, Series.

The Fobbs par;ne ship will continue uo conduct the motor
caxrier operations of Finley without interruption of service. There
will be available to the public all of the motor‘vehicie equipment
and other assets of both Finley and Hobbs.. |

The present warehouse location of Finley at 355 West rzr

Street, Tustin, and the presenu terminal addzess of Hobbs at.
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501 East Julianna Street, Anéheim, are located in the County of
Crange and axe less than eight miles apart and axce parxt of the‘samc
genexal industrial area. It is proposed to move the wazehouse loca-
tion to the preseat temminal point of Hobbs and contmnue service to
those members of the general public who cuotoma._ly-patrcn;ze the
warehouse service of Fimley. |

Thexe will be no change in the per;onnel conducting the
business of'Finley. There will be no changes in the rates and other
| charges mow assessed the public.

4 balance sheet of Finley, attached %o thevapplicatioﬁ,
discloses total.aq sets of $93 827, total current lidbllxtzes of
$10,404, and total eczpital and surplus of $75,587; a profit and
loss statement showing operxating revenue of $59,389.and net loss of
$5,448 for the first half of 1965; the balance shcet fo*‘Hobbs
Trucking Co. discloses current assets of $57,136, current *1abzlitzes
of $56,148, operating revenues of $169,046, and net’ inccme of $787
for the first half bf 1955. Attached to the applzcation is an
equipment list of Finley showing 46 units and of Hobbs:showimgssﬁﬁﬂs.

Ore of the partmers of Hobbs testified that the £fdn3fer,
would emdble the firm to effect substantial savings im operation and
to Improve the cfficieney of service. He stated that the trénéférvof
the warehouse would provide bette:'customer service“aﬁd-ét preséﬁt
thexe were no customers at the 0L.d warehouse.

Three public witnesses ~eot1f1ed that ;hey need and will

use the service to be provided by the new warehouse and zre in
favor of the transfer.
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In lieu of granting transfer, the prescriptive warehouse
rights of Finley in TuStiﬁ will be revoked and a mew certificate of
peblic convenience and'néceseity to épérafe'as a warehousémanvin_
Anaheim will oe granted to Hobbs, Hobbs and Nesbitt. Bofhrof‘éuch |
actions axe suoported by the record hercmn. |

Upon consideratzon of the evmdence, the Commlission finds
23 follows: o |

1. The transfer of the Finley permits, righ:s.andvassets‘to

Hobbs Truckiﬁg Co., the sole owner ofbfhe stock of Finley, as herein

authorized, will not be adverse to the'public intercs;.

2. The closing of the warekouse in Tustiz and revocation of
preseriptive rights of W. Harcld-Fiﬁley, Iﬁc., to operate it as
warehouseman will mot be adverse fo the pﬁblic interest.

3. Oxlo M. Hobbs, Charles W. Hobbs and Miles P. Nesbitt
&re the sole owmers of.the stock of Finley and have the financial -
resouxrces, experience, facilities eouinment and personne7 to
conduct the common carrier operatilons and ghe Anahclm.warehouse
sexvices hereinafter: authorzzed

&. Public convenience and necessity require that the
certificate grauted by Decision No. 60546, dated August 9; 1960,
be transferred to Orlo M. Hobbs, Charles W. Hobbs aadﬁil¢s ?.

Nesbitt as herein suthorized.
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5. Public comvenience amd necessity reoﬁire that 2
certificate of public convenience and necessity Bc granted o ,
Axlo M. Hobbs, Charles W. Hobbs and Miles P. Nésbxtt authorizingf,
them to operate as a public utility'warehouseman in Anaheim

The Commission comcludes that the application should
be granted.

Applicants are hereby placed onm notice that oporatfve |
rights, cs such do not constitute a class of property whmch mny
be capitalized or used as an element of value in rate fixing for
any cmount of money in excess of that orxgznally pa;d to the
State as the consideration for the grant of such rights. Acide
from their purely permissive aspect, such rights extend to the
holder a full or partial monopoly of a class of business over a
particular route. This‘monopoly feature may be modifxed or
canceled at any time by the State, which Zs not in any respect .

1iﬁited'as to the number of rights which may be given.
QRDER

IT IS ORDERED that:

1. Within sixty days after the effective date of this
order, W. Harold Finley, Inc., 2 corporation, is authorizéd,
subject to the conditions of this orxder, to sell and transfer N
its certificate of pdblic*convenience and ﬁeoessity set forth
ir Decision No. 60546, dated August 9, 1960,.and regiSteré&,ﬁiﬁh
the Interstate Commerce Commission in Docket No. MC-62469, Sub.

No. 7, and Orlo M. Hobbs, Charles W. Hobbs and Milés P:‘Noébito;
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doiﬁg business as Hobbs Trucking Co., are hereby esuthorized to
acquire szid properties. |

2; The prescriptive rights of W. Harold Finley, Inc., to
operate as a watehouseman in Tustin are revoked,

3. A certificate of public convenience and necessity is
granted to Orlo M. Hobbs, Charles W. Hobbs and Miles P. Nesbitt,
authorizing operation as a public utility warehouseman 2s defined
in Section 239(b}'o£ the Public Utilities Code, to store or |
utilize floox spéce as set forth in Appendix A,attachéd hereto
and made a part hereoff | |

4. VOrlo M. Hobbs, Charles W. Hobbs and Miles P. Neébitt
shall amend or reissue the tariffs on filé with the Commission,
naming rates, rules and regulations goverming the commbn carxrier
operations herein to show that they have adopted or established,
as their own, said rates, rules and regulations. The tariff
filings shall be made effective mot carlier then thirty days
after the effective date of this order on not less than-thirty
days' notice to the Commission and the publie, and ﬁhe effective
date of the tariff filings shall be concurrent with thé consum-
mation of the transfer hereim authorized. The tariff f£ilings -
made pursuant to this order shall comply im all respects with
the regulations governing the constructfbn and filing of tariffs
set forth in the Commission's Genefal Orders Nos. 80-A and 61-A.‘

5. On or before';he-end of the‘third month after the |
consummation of the transfer as hereiﬁ authorized, Orlo-M;.Hdes,
Charles W. Hobbs and Miles P. Nesbitt shall cause to be filed
with the Commission, in such form as the Commiss#on\mqy preseribe,

‘an anmual report, ox reports, related to the 6pefatidnsvof'the
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seller for the period commencing with the first day of the current

veaxr to and imeluding the effective date of the transfer.

6. When providing service pursusnt to the certificate

granted by oxdering paragraph 3 of this decision, Orlo M. Hobbs,

Charles W. Hobbs and Miles P. Nesbitt shall comply with and

obsexve the following service regulations:

(2)

Within thirty days after the effeetive date
nereof, applicants shall file a written
acceptance of the certificate herein granted.
By accepting the certificate of public
convenience and necessity herxein granted,
applicants are placed on notice that they
will be required, among other things, to
file annual reports of their operations.
Failure to file such reports, in such fomm
and at such time as the Commission nay
direct, may result in a cancellation of the
public utility warchouse operations auth~
oxized by this decision.

Within one hundred twenty days aftexr the
effective date hereof, applicants shall
establish the service herein zuthorized and
file tariffs, in triplicate, in the
Commission's office.

The tariff filings shell be made effective
not earlier than ten days after the
effective dete of this order on not less
than ten days' notice to the Commission
and the publie, and the effective date
of the tariff £ilings shall be concuzrent
ith the establishment of the service
berein authorized. . :
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(d) The tariff filin%s made pursuant to this
order shall comply with the regulations
governing the construction and filing of
tarlffs set forth in the Commission's
General Order No. 6l-A.

The effective date of this orde:r.", shali be twenty days |
after the date hereof. |
Dated at e Franctsw , Californmia, this
/ ST day of FEBRUA’RY _, 1966. |

Comnissioners. .

ﬂmmw%/é‘éw
T & i

Commissionor Petor E. Mitcholl, being
necessarily absent, did not participate
in the dlsposition of tais proceeding.




ORLO M. HOBES, CEARLES V. HOBBRS

and MILES P. NESBITT
| (a copartnership) .
Appendix A Original Page 1

Orlo M. Hobbs, Charles W. Hobbs and Miles P. Nesbitt,
by the certificate of pudblic convenience and nécqssity giaﬁted 5§r
the declsion noted in the margin, are authorized'ﬁoroporatevas a
public utility warehouscman for the operation of storage or ware,.-

house floor space as follows:

Number cf, Square Feet

Tocation , | of Fleor Space
Anshein ' lo ’00‘0-" ‘) '

(The floor space shown above is exclusive of
expansion permissible under Section 1051 of
the Public Utilities Code.)

(End of Appendix A)

Issued by Californta Public Utilities Commission.

Decision No. 70353 , Application No. L7836,




