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Decision No.

BEFORE THE PUELIC UTILITIES COMMISSION OF THE STATE OF CALIFORNTA

In the Matter of the Application of ;
P. R. McCutchen, Incorporated to sell,

and Thomas W. Haubrich and Bermardine

A. Heubrich, doing business as R. G.. Application No. 48118
Srovm Trucking, to purchase, 2 cement (Filed December 13, 1965)
carriexr certificate, authorizing :
sexvice to and within Mono and Iayo

Countcies, State of California, pursuant

to Sections 8351-853 of the Califormia

Public Utilities Code. : :

OPINION

P. R. MbCutchen, Incorporated, (McCutchen), requests
acthority to sell and transfer, and Thomas W. Heubrich znd
Berncrdine A. Haubrich, 2 copartmership, doing busicess as
R. G. Brown Trucking (Browm), request authority to purchase and
acquire the operating authority in Inyo denty described in the
presexiptive cement carrier certificate acquixed‘by‘MbCutcﬁeﬁ
pursusnt to Commission Resolutibn No. 13825, Sub. No. 7, dated
June 23, 1964. Said certificate authorizes,the'transbdrtatiOn cf
cement by McCutchen to and within Mone and Inyo Coun;ie#.

Brown holds authority ac a cehcnt carrier ﬁﬁrsuant'to
Resolution No. 14536, Sub. No. 1, dated'3u1y 7, 1965, to tramsport
cement to and within the Counties of ?resnc, Imperxial, Kern;,Kings,
Los Angeles, Madera, Mbrced,.Mbno,.Mbﬁterey, brangé, San Bexrnmardino,
San Diego, San Luis Obispo,'Sgnfa Barbard, Sténislaus, Tulare and
Ventura. In'addifion, Brown holds 2 contract carrier permiﬁ'ffom"
this Commission. | L | i

A5 Brown now-has authority for Momo County, on1y authority

to purchase the cement authority of McCutchen in Inyo County'is_

requested.
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The comsideration to be paid by Brown to McCutchen for
the certificzte to be transferred is $750. No other propérty‘is -
to be transferred. |

The application containslé list of Brown's motor cafriet'
equipaent devoted to the transportation of cement. This‘list‘
indicates Brown possesses 5 tractors and 8 sets of trailer eduip-
ment which, it is alleged, will be adcquate and suiteble to perform
the service under the operative right to be transferred.

Also attached to the application is Brown's balance sheet
as of November 1, 1965 and an income statcment coveringfthe six
months' period ended July 1, 1965. The sta:eménts indicate‘that
Brown'haS-adequate financial resources to provide service under the
operative right sought to be transferred.

Copies of the application were served upon the cement
nills listed in the application and upon Califormia Trucking
Association. No protests have been received. Because of the
expense involved in sexving copies of the application on approxi-v
mately 150 existing carriers, it is requésted thcﬁ"appiicanfs‘be
authorized to deviate from Rule 29(a) of the Commission's?Rules of
Proceduze. ‘The sought deviation 1s granted. - |

Aiter comsideration, the Commission finds that the
proposed transfer would not be adverse to the public interest. A
public hearing is not necessaxy. The Commissioﬁ concludes that thé
application should be gfanfed to the extent set forth in tﬁe ehsuing‘
order. Certificates heretofore issued to Mbcutchén‘and B?bwn.will‘
be revoked and an in-lieu certificate will be issued cQ.Brown“as

set forth in Appendix A attachea herxeto. As requested in :hé'

applicction the operating right to be transferred will be suspended

until the transfer is completed.
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The authorization herein granted shell mot be construed as
a finding of the value of the rights and properties herein authorized
to be transferred.

Thomas W. Hadbrich and Bernmardine A. Haubrich are hereby:
placed on notice that operative rights, as such do mot constitutc
a class of property which may be capitalized or used as an element
of value in rate fixing for any amount of momey in excess of thgt‘
originally paid to the State as the comsideration for ;hé grant of
such wights. Aside from their purely permissive aspect, such rights
extend to the holder a full ox partial monopoly of & class of |
business over a particular route. This monopoly feature may be
modified or canceled at any time by ﬁhe~Staté,'which'is not in any

respect limited as to the number ¢£ xights which-may:5e~giv¢n._

IT IS ORDERED that-
1. Onor before Augus» 1, 1966 P. R. McCutchen, Incorporated
may sell and transfer and Thomas W. Haubrxch and Bernardime A.
Haubrich nmay purchase and acquxre, the operativc righc refexred to
in the application. '
2. Pendingfthe'completipn of the transfer aﬁd acquisition

authorized in orderihg paragraph 1 hercof, the prescriptivc éemeﬁt

carrier operative right issued to P. R. MeCutchen, Incorporated,

is suszended.

3. Within thircy days afier the consummation of the transfer
herein authorized,-Thcmas W. Houbrich and Bernacrdime A. Haubrich
shall notify the Commission, im writing, of that fact and within
said peried shci £ile with tha Commissicn a true copy of any bill |
of sale or other instrument of transfer which may be exccuted to

effect said transfer.
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4. Thomas W. Haubrich and Bermardine A. Haubrich shall amend
ox relssue the tariffs on file with the Commission, naming rates,
rules and regulations governing the common carrier operations
berein to show that they have adopted or established, as their own,
saild rates, rules and regulations. The tariff £ilings shall be
nade effective not eaxlier than thirty days éfter the effective date
of this order on mot less than thirty days' notice to the-Cémﬂission
and the publie, and the effective date of the: tariff filzngs shall
be comcurrent with the consumation of the transfer herein
cuthorized, The tariff fillngs made pursuant to this order shall
comply in all fesPectSwwith'the regulations governing tﬁe
constructioa and £iling of tariffs set forth in the Commzssion s
Genexrsl Order No. 117

5. On ox before tHe end of the third month after the
consumation of the transfer as hercin suthorized, Thomas W Haubrxch
and Bernardirve A. Hadbrxch shall cause to be filed with thc Commi.s-

sion, in such form as the Commission may prescribe, an annual

report, or reports, related to the operations of the seller for the

period commencing with the first day of the current yeax toﬂand
including the effective date of the transfer.<' |

6. Concurrently with the effeetive date of tariff filings
required by ordcrmng paragraph 4 hereof, thc opcrative rights
granted by Regolutlon No. 13825 Sao No. 7 dated June 23, 1964,
and Rcsolutxon No. 14536 Sub. No. i, dated July 7, 1965 are
hereby revoked znd, in place and stead thcreof a certifxcate of
public convcnzence and necessity to opcrate as a cement carriex, 2s.

defined in Section 214.1 of the Public Utilities Code, is hereby
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granted to Thomas W. Haubrich ;nd Bernaxrdine A. Haubrich, as
particularly set forth in Appendix A attached hereto.

The effective date of this order shall be twenty days
after the date hexeof.

Dated at gan_krancwmco California, ‘this «{3 ﬂ::{’
day of FEBRUARY , 1966,

Comssi:oners
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Appendix A THOMAS W. HAUBRICH and  Original Page 1
BERNARDINE A, HAUBRICH
(a copartnership)

Thomas W. Haubrich and Bexmardine A. Haubrich, by the
cextificate of public convenience and necessity granted in the
decision noted in the margin, are authorized to operate as a
cement carrier to and within the Counties of Fresnor., Iaperial,
Inyo, Kerm, Kings, Los Angeles, Madera, Mexced, Momo, Monterey,
Orange, San Bermardino, Sam Diego, San Luis Ob:'.‘spo‘,' Santa Barbara,

Stanislaus, Tulare, and Ventura, from any and all po‘:tnté of 'o:':i'.gi:‘.'

End of Appendix A

Issued by Californiz Public Uiilities Commission.

Decision No. 70381“ » Application No. 481’18-.‘




