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Decision No. 70385 
----------~----

aEFOR.E TliE P'OaLIC UTILlnES COMMISSION OF THE STATE' OF CALIFORL~ 

In the }~tter of the Investigation ) 
into the rates, rules, regula.tions, ~ 
charges, allowances and practices 
of all common carriers, highway 
carriers and city carriers relating 
to the transportation of any and' 
all commodities between and within 
~ll points and places in the State 
of California (including, but not 
limited to, transportation for 
which rates are provided in ~animum 
Rate Tariff No.2). 

Case No. 5432 

Petition 1';0'. 384 
(Filed June 14, 1965) 

Arlo D.' Poe, J. c. :,~sIar, and H. F. 
--r<Ollmyer, for the ca ifornia Trucking 

,Association,. petitioner. 
V. A. 3ordelon, for the Los Angeles . 

cM:mber of ~erce, interested· party. 
E. J. langhofer, for the San Diego 

Chamber of COmmerce, interested pa~ty. 
A. E. Norrbom, for the Traffic ~~agers 

Con~erence of California" tnterested 
party. 

John P. Rellman, for Allied Chemical 
COrporation, interested party. 

Eugene A. Read (bj' John P-. Hellman), for 
california ~~nufacturers Association, 
interested party. 

Ralph J. Staunton, for the Transportation 
Divis:Con of the Commission's staff. 

OPINION 
-~-~- .... -

On August 30, 1965, public hearing was held on apeti- ' 

tion of the California Trucking AssociD.tion (CTA) seeking modifi~ 

cation of a rule in Ydnimum Rate Tariff No. 2 which applieo in 

connection with small shipment service -- the transportation of 

certain types of small shipments under specified conditions,. 
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Evidence was presented by petitioner'sdirector of research, by a 

~~ess for the California ~~ufscturers· Association and the 

Allied Chemical Corporation,. and by . .:l witness for the Los Angeles 

~er of Commerce. 

The rule in question is set forth in I tern No. l49 of 

:t'Jinimum Rate tariff No,. 2.. It reads (in part) as follows: 

to read: 

"Rates in this item will apply only 
to prepaid shipments, released· to, a 
value of SO cents per pound or less, 
weighing not over· 500 pounds .... " 

The eTA requests. that this part of the rule be amended 

tt~tes in this item will apply only to 
prep~id shipments, relcssed to ~ veluc 
of .. SO .. cents per pound or ~.OC$ 'Pcr article, 
"/Je:J.ghing not ever 500 pounds .. .. .. ' , 

(emphasis supplied)-

T~e quoted portion of !tem No. 149 was established by 

Decision No. 60621, dated August 23, 1960. !he provisions thereof 
:. 

have since been interpreted by the Commission' s- 'I'ransportation : 

Division as follows: 

One of the requirements in Item No. 149, (Small 
Shipment Service) of ~iinixnum r~te Tariff No .. , Z is 
thzt the shipment shall be released to a value of 
50 cents per pound or less .. 

It has be~n as!<:eci whether the .e1eased valua
tion provision is to be construed to mean that 
(1) a claim for up- to che maximum amOU-"'lt of the 
carrierts liability may be proper even· though less 
tha~ the entire shipment is- damaged or lost, or 
(2) recovery may be allowed for loss or damage up, 
to the amount of the released value times the weight 
of the lost or damaged article cr, the act,.:::J. loss.,. 
",:,~.chever is less .. 
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Item No. 149 applies only when the' shipment 
is released to a value of 50 cents per pound: or 
less. The requirement is not restricted to apply 
per pound per article. Therefore, the item allows 
recovery to be made up to the carrier r s maximum " 
amount of liability even though only a part of 
the shipment is damaged or lost. 

(Informal Ruling No. 146, December 16, 1964) 

Petitioner alleges that this interpretation negates the 

purpose of the released valuation provisions as originally estab

lished, said purpose being a limitation upon the liability of 

carriers for loss and damaga on shipments transported in small 

shipment service. According to testimony of petitionerts research 

director, in the majority of the instances in which small'shipments 

are lost or damaged in transit, the extent of the losses is· only! 

partial. lo1here the carrier's liability per shipment is, computed 

on the total weight of the shipment lost or damaged, the amount of' 

said liability may be more than sufficient to require the carrier 

to make full restitution for partial losses. In such instances'a 

limit.:z.tion upon the carrier's liability for loss and damage,does 

not become actually operative. 

Petitioner's director of research and the witness for 

the California Manufacturers Association and the Allied Chemical 

Corporation both testified that they had participated in extensive 

discussions between carriers and shippers that had led up·. to· the 

establisbxnent of the rule in question, and that it had been the 

shippers' and carriers' intent that an effective limitation be 

imposed on the carriers' liability for loss and damage in'connection 

with shipments transported in small shipment service~ They urged 

amendment of the rule as now proposed in order that such purpose 

be accomplished. 

" 
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the Los Angeles c~e'r of Commerce and the Commission's. 

!:ranspo'rtation Division opposed the sought cbange in the small 

shipment rule. A representative of the Los Angeles Chamber of 

Commerce uxged that no action be taken which would limit the liabi~

i1:y of carriers unless such action were fully justified. The 

opposi1:ion of the Commission's Transportation Division was on the 

gx:'ounOs tha1: a change- in the rule as s.ought would constitute, in 

effect, an increase in the applicable rates. Moreovex, the rep

resentative of the !xansportation Division developed that the 

sought change ~ould introduce uncertainties as to how the rule 

should be applied. F01:. example, were the released valuation to be 

50 cents pel: pound per article, what would be's. caxriex's liability. 

when the article damaged is a component of another article in the 

same shipment _.' would it be for the component only or for· the 

artiele as a whole? 

It is evident from the questions and differences to 

intel:pxeution which- have arisen concerning the meaning of Item 

No. 149 of Minimum Ra.te 'tariff No.. 2 that said item should be 

amended fox puxposes of clarity of a.pplication. 'the amendments 

to be made should make the item clearly conform to the original 

intent thereof, as reflected· by the testimony boCh of petit1cner'S 

director of research and of the witnes,s for the ca.lifornia 

Manufactuxexs Association and the Allied Cbemical Corporation. 

We hereby find thBt the amendment as proposed by the 

petitioner will result in just, reasonable and· nondiscriminatory 

minimum rate provisions to govern the transportation to 'wMch 
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it ~pplics and should be edopted. 

in this tlatter should be granted. 

We conclude that the petieion 

ORDER ... ~~--
IT IS ORDERED that: 

1. Minimum Rate Ta~iff No. 2 (A:~pendix D to Decision 

No. 31606,. as amended) is hereby fuxther amended by incorporating 

tbe%ein, to become effective April 2, 1966, Ninth Revised Psge 

19-C) which revised page io attached hereto- and by this reference 

made ~ part he:~of. 

2. Ta-riff publications- which are a.uthorized but :lOt r.equixed,

to be made by common earriers as & result of the oxdex herein ~y 

be made effective not earlier than the tenth day after the effective 

date of this order, and may be made effective on not less than ten 

days' notice to the Cormnission and to the public if filed -rAot later. 

ehan sixty days after the ef£ect~ve date 

pages ineorpo%&ecd in this order. 

3. Common carriers, in establishing and maintaining the :ules 

autbo'l:ized he:einabove,. are authorized to depart: fromt:heprovisionz 

of Section 460 of the Publie Utilities Code to·t:be extent 1leeessaxy 

to adjust long- Gnd short-haul departures now maintained, ~der out

st~ding au't:horizations). such outstanding autho:rizaeions axe -hereby 

modified only to the extent nece~: ~a'!'y to comply wi:h t:his ~der ~ 

and schedules containing the ~les published. under this aut:hority 

shall make :refexence to- the prior o-ders author~zing long-and 

sho:rt-haul depa:rtures nnd to this o:de>:. - < / 
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4& In all o'Che!: -respeets said Decision !~o. 31606,. as amended, 

sball remain in full force and e££ec~. 

The effeetiv~ date of this order shall be twenty days 

after the date hereof. 

Dated at &:D. ~. california, .this a><...7'~ 
"---..-;.;;;;.;;;;;;;.;;:-' 

day of. __ __..F.;:;,;E8;;.;,R;;.;;,UA:..;;R.;;,.;;11::-, _. _, 1966. 
f __ --_ 
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No. 

/ 
(E) 

? JJ.9 

SECTION NO. 1 - aLUS J\ND a;WoWI\.TIONS OF GEN::l:W'.. 
. APPLICATION (Continued.) 

S1'.LAIl. SHIB.vL8ilJ! S~RVIC:;, 
(Not subject to the provi3ions o! Ite~No. 150) 

~Ra.te$ provided in this item sh.3ll apply only when theshippillg 
document is annotated '01 :.hipper With the worO.!: "Small Shipment 
Service Re~e5ted." By ~uch re~est, the ehipper agreos toth~ 
requirements 50:' 1'onh in this item as prerequisite to application 
o~ the charges provided herein. Rates in tb.i3 item will apply only to 
~:re~aid. :!Ihipments, released to a v31ue 1"')£ SO eent:l ~()r pou:nd. or le~3 
~e:r a.rt.icl~, weighing.not ~er SOO p¢1.:r.oC,o ar.d ·movil:g f~r di3taneee not 
i:l. cxces:J"f 400 cO:::J.."=rtructive. mile::: or '1.:!":.dtr the' prM$ior.o of Item 
No. 510. . 

. , 

Rates in this item 'Will not ~pply to: 

1. 

2. 

;. 

4. 

Shipmonts inel\ltiil:g arq commodity rOoted 3.oove ~t 
Class (lOOh nor 

Shipments weighing less than 100 pound" which conta1n 
more thantive pieces, or ~ shipment which cont3in3 
::lore than " pieeee per 100 P01.mC.s, or trolction thereot, 
o t total shipment weight i nor 

Shipments wbich require temperature control service, 
COD or order notif'y ~ervice, . or which have origin or 
destination on ste::unship dock.$ or oilwell .5ites; nor. 

Shipmente picked up or delivered at priv.l.te re~idences 
ot retail eustomer~i nor 

5. Shipments eontaining lX'r~onaJ. e!:t'octs, baggage or usod 
household goods; Dor 

6.. Shipments:IlOV'i.rlc; on government bill ot ladi:cg. 

R~~cs provided. in this it om do not alternate worth other rates 
and. c~-=gos in this tariff, and ra.tes provided. :L"l thi~ i~cl'll. m:;.y 
not'oe used in combination with any other ra.tes. 
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The cha.rge per ship:nent tor SlDall Ship!Ucnt Service :5hall 'be 
.:.::: follows: 

1 ' (1) 

woi.o;ht of: Shipment 
iIn Poundsl 

But 
Over Not Over --, 

0 25 .. 
25 50 
50 75 
75 100 • 

100 150 
150 200 .. 
200 250 . 
250 300-
300 400 
4.00 500 

.. .. · 
. · . · .. . . · · .. 

.. .. .. .. . .. · .. 
.. · . ' . · · .. . 

Charge in Centt5. 
ill . ill. 

. . .. .. 215 350 . .. · .. 260 350 . ., .. 305, 350" ., • 330 350 ., . · .. 4J.O 495· 
.. .. .. .. .. .. ~- 600 . .. .. .. .. 550 71,,· 
.. .. · .. .630' . 8l~' 

750 990' 
875· ll30 

~pp1y onl~ on shipments moving ,distances not exceeding 
l50 constructive mil.~s. . 

(2) .... pp1y only on sr.ip.::ltmts ~ov~ distances exeeedin.g 
150 co~tl"Uetive :~e$, out not ..• o:e t.han 400· 

the provioions o:t: Itcill. ... ~o. 510 • 
1 

cor..struct.ive miles, anc:. silipr:ents .;.::,ovi.~ un.::l0r I, 

. JI----.:.---------~i 
(E)Tbi~ item ¢xpiro~ with June 30, 1966. , 

V p Cha.."'lge ) 
* Addition) J)ce1:dor.. NI'I. 70385 

~~------------------------------------------------~ 

Issued, by th~ Pu'olic Utilitie:5 Co,mssion o! the Sta.te ,o!Cali!ornia., 
Correc:tiQn NQ. 1688 San-Francis<»~. CalifQrru.a. .. 
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