ORIGINAL

BEFORE THE PUSLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA

‘ ‘Dec:‘is‘ion. 1\”. . 70434 -

Investigaticn on the Commission's
own motion into the operations, '
rates and practices of STANLEY Case No. 8292

RAULIEN, ‘doing buszness as. ) (Filed Novembex 2 1965)
RAELIEN TRUCKIVG "_ , ' <

Stanley R. Rdulien, in propria persona, respondent.

Elmer Sjostrom and Frank 0'Leary, for the
Conmassion staff'

By its order dated November 2, 1965, the Commission |
1nst1tuted an investigation into the operatzons rates and practices
1of Stanley Raulien, doing business as Raulmen T“ucking, for the -
ouxbose of determinxng whether resoondcnt in the opcration of his
transpor*atlon business violated Sectlon 3667 of the Pﬁblic
| txeq Code, by charging and collecting_sums less than the
aplecdb le charges provided in Minimum Rate Tgriff No. 2 anég
supplements thereto and‘whether respcnden:»vzolated Sectlon‘3942'
of the Code by;operattng és aVéity carriér withous first.haviﬁgf'
chtained a permit aathbrizing such operation. | |

A publlc heaﬁxng wes held before Examiner Mboney on
, Janaary 13, 1966 at’ Sacramento.“ | - |
Pespondent present y~conducts operat;ons pu*suan* *o
dial Highwey Common Carr;cr ?ermlt No. 34=3791 and Cement
Contract Carrier Pexmit No. 34~4073. Copies of Minxmum,Rutcw ?v
Taxiff No. 2 anéd Distance Tables Noz. 4 znd 5 and all supplements

thereto were served upon respondent.
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A Commission representative testified that he visited
respondent's office ond terminal, which are locsted ot his home in
Florin,-on Maxch 17, 18, 19, 22 and 23 1965, and tﬁht he reviewed'
2ll of rcspondent' transportation recoxds ror the perxod from
’uly 1, 1964 to March 1, 1965. The‘witness stdred\that respondent l‘
issued npproxrmately 300 frclght bllls durrng the review period-
that rp“ox;mat ly 120 of these were for subhaul shlpmenrs trans-
ported fo* other ccrriers- that he made true and correct photo-
statzc copxes of 76 freight bmlls and supportzng documents covering
shipments of solid and liquid asphals, roofrng materlal dnd lumber :
transported by*respondent as a prime carrler, and that all of the -
photo catic copies are included in Exhibxts 1 and 2. The
representatrve stuted thnt at the time of his lnvestigatmon
respondent operated four trucks and trailers and that in add tion
to respondent 2nd his wmfe who were acttvely engaged in the
busrncs ‘ respondent employed four drivers. He steted that
resoonccnt s gross revenue . for the yeaxr ending w1th the tnird
cuarter of 1965 was $39, 406.

| Testrmony -egarding mileages and rail facmlztles in
‘connection with a number of the shipments in Zxhibits 1 and 2 was

presented by the representative.

A rate expert for the Commission staff testified that he

had tcken the sets of documents in Exhibits 1 and 2“togetbe* |
vzth tnc supplemental lnformgtion testxfied o by tbc representatlve, :
and formulated n‘-~c1'n|.‘b:.t: 3 whmch shows the charge computed by the
‘xespondens, the minimun charge computed by the s aff and the
‘*esultlng wadercharge for the transportatlon covercd by each
freight bill in Exhibits 1 and 2. The undercharges zesulted from

assessing incorrect distance rates and altermative rail rates,
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bas;ng‘charges on net rather than’gross'weigﬁt, failure to-assess
off-rail eharges, assessiag incorrect off-rail charges,-failure to
assess charges for delay time infloadiag, assessing.flat'chargea,

-~ Lalluxe to assess chargcarfor transportation beyond the orig%nai '
billed destimation and failure to comply with the documentation
;reqpirements for split delivery shipments. The rate‘expert stated
that the tot 2l amount of Lndercharges shovn in Exhiblt 3 is S& 327.99.

Respondent testifiecd that the charge of $28 for delay time
shown by the staff in Part 5 of Exhibit 3 1is not applicable. 'He‘
explained that the "7:04 on rack" timc and the "2:40 off rack" time
siown on shipping ticket No. 014539 in Part 5 of Exhiblt 1 are. the‘
times the equipment was weighed empty and full and axe not the
cimes 1oading.was‘commenced and completed. He stated that the f
weighing was done at the‘carrier'a‘convenience.. As to~theiother
rating erxoxrs shown by'the-staff in Ekhibit 3' respondent'testified
that. they were unintentional errors and due to his lack of knowledge
of veriffs. He stated that many of the sblppers had furni,hed hrm
w:tb rates and charges and that he bad accepted them as correct
'Respondent testified that he had employed a trafflc conoultant to
do some of h;s ratlng but since most of his current haulzng is

- subhauling for otherlcarriers,lhe nollonger uses the traff;e\v“
consultant. The witness testified that he now operateafoaiynoae_
unit‘of equipment ﬁhich’he drivea and that ke has been Buréeaec .
wmth heavy expenses for equapment repairs lately. | |

Accordlng to Commasszon records respondcnt was sent an
urdercharge letter on January'la, 1964.

After consideratmcn the Commission finds thar-‘

1. Respondent operates pursuant to Radial Highway Common
Carriex Permit No. 34-3791 and Cement Contract Carrier Permit .
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No. 34-4073.

2. Respondent was served with appropriate tariffs and'distance
tables. |

3. The "on rack" and "off rack” times shown on shipping
ticket No. 014539 in Paxt 5 of Exhibit 1 zaxe the times the-equipment
was welghed empty and loaded at the carrier's convenience and are

. not the times loading was commenced and completed.

4. The $28 charge for delay time for loeding shown by the
staff in Part 5 of Exhibit 3 is not applicable.“

‘5. Except as provided in Finding 4, respondcnt charged 1ess
than the lawfully prescribed.minimum rate in the instances as set

forth in Exhibit 3, resulting in underchcrgeS-in the_amount‘of_
$4,299.99. | |

6. The record does not establish.that applicant operated as E

a city carrier.

Based upon the. foregoing findings of fact, the Commission‘
concludes that: o

1. Respondent violated Section 3667 of the PubiicﬂUtilities'
Code zmnd should pay a fine purSuant to Section 3800‘of the ?ubiic
Ucilities Code in the amount of $4, 299 99, and in addition thereto '
respondent should pay a fine pursuant to Section 3774 of tke Public
Trilities Code in the azount of $250.

2. The recoxd doc not es*eblish that rcspondent violated
bcction 3942 of the Public Utilities Code by operating as a city |
carrierwithout a city carrier permit.
| The Commission expects thnt respondent will proceed

 promptly, diligentiy and in good faith to puxrsue all reesonnble
measuxes to coilect the wndercharges. The staff of the Commission

will meke a subsequent field fmvestigation into the measures'teken
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by respondent and the results thereof, If there is,reason to .
believe that respondent, or his‘attorney, has not been diligent,-or
has not tegken all reasonsble measures to collect all undercharges,
or has not acted in good faith ‘the Commission will reopen this |
.proceeding for the purpose of formally inquiring into the circum-
stances and for the purpose of determining‘whether further sanctions
should be imposed |

Respondent is placed on notice that he may not operate as
a city carrier within any city of this State without having firsc '
obtained from the Commlssion a city carrier pexnit.

" IT IS ORDERED that:
1. Respondent shall pay a fine of $4,549.99 to this N

Commission on or before the fortieth day after the effective date t,/f//
of ‘this ‘oxder.

2; Respondent'shall take such action, includingdlegal action,

as'may be necessary to collect the amounts of undercharges set
forth herein and shall notify the Commission in writing upon the N
consummation of such collections.

3. Respondent shall proceed promptly, diligently and in
good faith to pursue all reasonable measures to collect the under-
charges, and in the event undercharges ordered to be collected by
paragraph 2 of this order, or any part of such undercharges remain
uncollected sixty days after the effective date of this order,
respondent shall file with the Commission, on the first Mbnday
of each -month after the end of said sixty days, a rcport of the
undercharges remaining to be collected and specifying the action

taken to collect such undercharges, and the result of such action, f
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" until -such undercharges haweoboen collected in full or until
fur:her‘order of'the'commiSsion;

4. Respondent shall cease and desist from charging and .
collecting compensation for the transportation of property or for
any service in comnection therewith in a lesser amount than :he |
minimm rates and charges prescribed by this Commission.

The‘secretaxy of the Commission ié directodoto cause
personal service of this order to be made upon respohdént; The
effective date of this order shall be twenty days aftexr thc

completion of such service.
Dated at Ban ¥rancaocq

23 -day of MARCH

, California, this

Comm;séioners




