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Decision NO~·· 70445 ' 

. ~'EFORE, THE PUBLIC U'IILl'IlES: COMMISSION:, OF THE SUXE OF CALIFORNIA· 

WM. N. ROBIRDS and 
MARGAREI' M. M1)IFJ)S, 

Complainants, 
Case No. '8069 

vs. . (Filed December 1" 1964)' 

SAN Dlm<I GAS & ELECTRIC 
CO:M'ZANY , 

Defendant. 

Wm. 'N. Robirds, for complainants. 
Chickering 3nd Gregory by She%'mBn Chickering,. 

and c. Hayden Ames and Stanley: .Jewell, for 
defendat. . 

Arch' Main) for t..heCon:unission staff. 

OPINION .... _-_ .... _,....,... 

P'lJb11c hearing on this matter 'Was held,. and it was sub

mi~ted, before Exmn:i.ner Patterson in San Diego on May 7, 1965~ 

Wc.. N. aobirds 3tld Margaret M. Robirds, husband and wife, 

allege that as customers of Sa:o. Diego Gas & Electric' Company, taking 

utility service at 2635 San Diego Avenue, San'Diego, ~rom May 1953 

to August 28, 1961, they are entitled to a refund of $-132 as: their 
'~ 

por~ion of the. total refund made by defendant for service at that ,~, 

.:lddress for the period Januaxy 1, 1958 through October 3l, 1963-. 

'!be refund in dispute is a portion of t'he amount,' arising' 

out of settlement of the El Paso Natura.l Gc:..s Comp8.:ly rate eases·, 

"i:hich oofenc.e.nt. was ordered to re£·~d to its eustomers b~rDecision 

No.' 66737, . dated February 4, 1964, in .Applice:!onNo •. 35742,. 

R.e· S.:m Dieg/) G~: &- E. Co. ,62 Cal~ I> • .tr .. c. 302,. 

. . 
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Dcfcndan: all~es that pursuant to said Decision No. 66737; 

and the refund plan attached thereto;> it refunded on or about / 

March 25, 1964, $20l.85 to "May tag Self Service Laundxy by Henry c. 

RobertU
, and that no amount is due complainants from defendant. 

The record shows that gas and electric service wases

tablished at 2635 San Diego Avenue in May 1953 in the name of 

"Self Service Lauudrya, a business owned by complainants;- that bills 
" 

for gas and electric utili ty service were paid by wm.. N. Robirds 

from May 1953 to A'lJg'USt28, 1961; that on or about, the latter date 

the Robirds sold the laundry' equipment and" transferred the' busilless 

to Royce E. Gibbs and his wife, who paid the gas and.eleetric utility . 
bills until on or about February 28-, 1963"~ when the 'businesS: was 

sold or transferred to Fr2llk Robert; or Henry C. RObert; that: service 
" 

has been in the name of t'Maytag self Service Laundry by Henry C.' 
, '" 

Robert" since February' 28, 1963; that a refund of, $201.85 was issued. 

by defendant t~ 1tMaytag, Self Service Laundry by Henry C. Roberta 

on or about March 26 ~ 1964; and that defendant has refused to ' issue 

a:n.y refund to complainants for utility service at said address. 

'Xb.e .record also shows that complainants still own the real, property 
" ~ 

at 2635 San Diego k~enue· and hold· a chattel mortgage on the laundry 

equipment. 

'Xb.e issue in this proceeding. is whether or not any portion' 

of the $201.85 refund issued by defendant to Henry C.Robert should. 

have been issced, or now ,should be issued by defendant to- com

pla;:oants. 

The refund plan authorized by Decision No. 66737 as ap

plicable to s:o.a.ll' business accounts required that refunds, be made 
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to each customer who was an active.customer in the November lS63 

period •. The :efund to Henry C. Robert was made p'Jrsuant to· that 

plc'ln .. 

?rovision is made under Section 12 of the refund plan 

w~reby under ce:tain circumstances 4efunds may be made to former 

2tCen~al Service and. Space Heating Cus·tornersa who estab-lish that 

they were c~tome.rs during a po:tion of the 4e£wd period..:Dc:en

dantIs practice and policy hDS been not to mal(e such refunds· ~n 
.. , 

business or comme4cial accounts wllere" the::e h.rl.s been a change' in 

ownership' but no change in the' nameo£ tile account as carded OXl 

defendallt r s books for billing purposes.. This po 11cy, assertedly 

cased on Section 1084 of the Civil Cod)./, considers a po·te:ltial 

re£uo.d to' '::>e' an ~setincl\lded in 'the sale of a busines::: unless 
. . 

specifically .e..-<cl'l.!ded under the terms· of the sale. Sinc.:'! complain-

ants could not establish that in the sale of tlleir laundry business 

a:ny e:q>zoes$ reservations· had been made' 'Wi th respect to the' gas 

refund,. defendant in accordance with its policy refused ·to u(ea 
refund to complain.;:nts w11en inquiry was made 1.'Inder· Section 12,'.of the 

refund.plan. 

'Ihc record' shows that refunds were often made unde;c 

Section 12 to for.me~ resiQential custome~s) the· wltness ~~lainin8 

that residential aceountswera viewed differently than commercial 

accOtlllts and that in most eases changes in residential customers .. . 
:~quizocd cb.angcs in the acco'Unts :1$ ca:ried on the utility's bool(s •. 

1/ HSec •. 1084, Incidents.' The trans.fcr of a tr..ing transfers also· 
all i'ts. incidents, \1nless expressly excepted; ...... :t 
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In considering the policy cstablichec by defendant: fo·r 

mald.ng .refunds upon inqui:::y undez Section 12 of the refund plan,· 

we are'not persuaded that small'ousines$ o~ commcrcialaccounts· 

should be treated in a different manner f~omrcsiOential acco~~ts 

by reason of ScctionlOB4 of the Civil Code. (See.!1illner v. 

Lankershim Packing Co. (1936), 13 Cal. Apt). 2d 315,,·320; cf.Owsley 

v. R:.mmer (1)51), 36 Cal. 2d 710, 716:"717).. FUl."thermo,re, the 'e.vi-
, . 

dence produced'by defendant, Exhibit L;.) does no t, establish that, 

there w~- no chqeinthe name of the account':1$ C."lrricd on defen-

d3nt ' s bo()ks) but on the contrary II shows the account wasca=ricd c'lS ~-

:13e1f Se:r:vlce Laundr'l/', 't11en "Royce E. Gibbs:!, .andfin.a.lly as 
, . 

:111aytaz S .. Z .. ' I.aundry by Ren:ry rtobertll. Defendant st1pUl.:.t:e<:t that 

du..""ing the- ).nitial per-lod, the period' i: dispute herein, the bills 

, 'Were paid by checks sisned 'by: the ?..obirci.c, not by checks in the 

name of :'Self 3e.4V'.i.ce La'Ulldry:l. 

f~ter consideration of the entire record, we find that 

complain~n~o were former "General Service and Space Heating 

Custome::-sll
, witbin the meaning of ':;cctiotl 12 of the refund plan 

a:ld are entitled to tile portion of the re£~d due for 'the ,p¢riod 

£~om approximately J;mus,'J."Y 1, 1958 to A\!.;us~ 23, 1961, in th~ 2.:llount 

of $132. 

Based upon tl"le above findir.g, we conclude thst defenda:lt 

should be o:::deree to issue to complainants .'l refund 0-£ $132. 

-4-



. . 
c. ~8069 --ME! 

IT IS ORDEi.U:D that San Diego Gas & Electric Company shall· 

issue to Wm. N. Robirds and Margaret M. Robirdsa refund of $132. 

The effective date of tbi:; order sh3.11 be twenty cL..."'Ys .~ 

afte= the clete hereof. 

Dated at. _____ 8an_~ _F_i'l3:a._osco ___ , California, this It 1/w. 
day o£. ____ M_A_R .... C;.-.H~ ___ > 1966:. 


