SRICINAL

| 2EFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE "or" CALIFORNIA

| Dec:.s:!.onNo. 70&&5 A'

WM. N, ROBIRDS and
MA'RSARE.T M. RO‘BIRDS,
Complainants, |
R ‘ Case No. 8069 ‘
VS : ‘(Filed December 1, 1964)
SAN DIEGO GAS & RECTMC '
COMPANY ,

Défendant -

Wm. N, Robirds, for complainants.

Chickering and Gregoxry by Shemm Chickering,
and C. Hayden Ames and Stanley Jewell, for
defendant.

Arch Main, for r:he Commiss:.on staff.

OPINION

Public hearing on this matter was held, and it was suia-
micted, before Examiner Patterson in San i)iega on May 7, 1965.

Wo. N. Robirds and Margaret M. Robizds, husband and wife,
alle"e that as customer... of San Diego Gas & Electric Company , talcing
” utiln.ty service at 2635 San Diego Avenue, San D:.ego, from May 1953
to August 28, 1961, they are entitled to a refund of $132 as thei:; ”
portion of the total refund made by defendant for service at that:
2ddress for the period Ja.nué.:y 1, 1558 through Octo'b;r 31, 1963..

The refund in dispute is a portion of the amount arising
out of settlement of the El I;aso Natural Gas Cowmpany rate case.,, =
which defendent was oxdered to refuﬁd to its customers by Dec.:.sz.on
No. 56737, daced February 4 1964 in Applicazion No. 35742 |
Re San D:Lego G.,& E. Co., 62 Cal. P.U.C. 302.




Defendant alleges that pursuant to said Decision No. 66737;‘
and the refund plan attached thereto, it refumded on oxr about/' |
Maxch 25, 1964, $201.85 to "Maytag Self Service Laundry by Henfy C.
Robert', and that no amount is due complainants from defendant.

~ The recoxrd shows that gas and electric service:wases-
tablished at 2635 San Diego Avenue in May 1953 in the name of _
“Self Sexvice Ladndry“, a business owned by complainants; that bills
for gas and electric. utzlxty sexvice were paid by Wm N. Robirds
from May 1953 to August 28, 1561; that o¢n or about the 1atter date
the Robixds sold the laundry’ equipment and" transferred-the business N
to Royce E. Gibbs and his wife, who paid the gas and electric utility
bills until on or about February 28; 1963, when thc\busineésfwas'
sold or'traﬁsferred to Frank Robert or Henry C. Robert; that:service
has been in the name of "Mhytag Self Service Laundxy by Henry C.
Robert“ since February 28, 1963° that a refund of $201 85 was issued
by defendant to "Maytag Self Service Laundry by Henry C. Robert’-
on or sbout March 26, 1964; and that defendant bas refused to- issue
any refund to complainants fox utility service at said address. |

" The recoxd also shows that complainants still own the real property
at 2635 San Diego A:enue and hold a chattel mortgage on the laundry
eqpipmant. o

The issue in this proceeding is whéther or not aﬁy portioﬁ'f
of the $201.85 refund issued by defendant to Henry C. Robert should
have been issued ox nmow should be xssued by defendant to com~ g
plainants. ' |

”be refund plan authorized by Decision No. 06737 as ap-

vlicable to sma*l bu31ness accowmnts required that refunds be made .




to.éach customer who was an active customer im the November 1563
period. The zefund to Henxy C. Robert was made puxsuant to that
plan.

Provision is made under Section 12 of the refund plan
wherety under cextain circumstances xefunds may be ﬁade to formexr
"Genexal Sexvice and 3pace qeatlné Cuotomer"” who establish that
they wcrc customers during a portxon of the zefund perlod. ‘Defen
dant'’s nractlce and polxcy has oeen not to make such refunds on
business or commer cxal accounts where there has been a caange 1n |
ownership”but no change in the name of the account as carried on )
defendant's bboks-for’billing‘furposeé. This policy,‘assertedly.
oaued on Section 103% of the Civil Coqel/, considers a poteat1a1

refund to ve awger\mncluded in the sale of a business waless

| specxf;cglly excluded under the terms of the sale. Since coﬁpiéin- ”

ants could not eStablzsh that in the <'élle of their laundry vusine
any express xeservations had been made with respect to the gaq

: refund defendant in accordance with its polrcy refu¢ed to mare a
rciund to complainants waen lnqurry was made undexr Secrlon 12 of the |
refund plan.

| The recoxd shows that refunds were often made undex
Section 12 to former residential customers, the-witness exolaining
that residential accounts were viewed dxfrerently than commercxal
accounts and that in most cases changeo in resxdenrlal customers

zequired changes in the accounts as carried onm the,utility s books.

Sec. 1084, Incidents.: The transfer of a thinz transfexrs also
all ics incidents, unless cxpressly excepted;...."




In conuidcz:ng the oolmcy established by dexcndant for :
‘making refunds upon anu1~y undeh Sectxon 12 of the refund wlan,
we are not persuaded that omall busiress oz commcrc;al accounta
should‘be treated in a different manner from rcsxdcnuxal accounts
by reaqon of oectzon 1084 of the C1v1l Code. (See. m111ner v. |
- Lankershim Pac’c:v.n,;LCo (193%), 13 Cal. App. 24 315, 3205 cf. __&c_:x
v. Hammerx (1;51 35 ¢al. -Zd 710 716—717) Tu:thermore, the evi-~
dence produced oy decendant, Exhibmt 4, does not: establioh Lhat

thcre was 1o cbange in the name of the account - as carrxcd on dcmen-
dant s boo&s, but on thc contrary, shows the account wus ca"ried as
“3elf Service Laundzy”, then "'Royee E. Gibbs”, and f;nally as
'Eby*av S. 3. Lanndxy oy Eenxy Robert'. Defendant stipnlgted that |
| dkxlng the initial peried, the perlod 1“ dispute here;n, the omllu .
.:wece paid by checks signed by the uoblrdd, Dot by Phecku in the
name 0% oelf Sexvice Laundry .

| Afe er conszderatlon of the entixe record we £ nd that
complainants wexe former “'General Sexvice and Space Heatlng
‘Customers”, within the meanmno of Jection 12 of the refund plan |
aad are en:;:led to the port lon of the refund due for the. perlod

Erom aoProxlmately Jaguaxy 1, 1958 to Avgust 28, 1961, in the amount
of $132.

Based upon the above finding, we conelude that defendant

ahould be oxdexred to issue to‘complainants a refund of $132.




C. 8069 ~ MEE

IT 1S ORDERED that San Diego Gas & Electric Company shall’
issue to Wm. N. Robirds and Margaret M . Robixds a refund of $132

The effective date of this order shall be twent'y day., .
after the date hereof. , | ,

Dated at San Franasco . C.ilifomia, this__ /5 L
day of MARCH - , 1966. -
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