
D~eision No._' _7_,O_4_4_8_~._ 

. . Inllllll· . ORpIIDJl\~. 

EEFORE '!HE PttaLIC U'!'ILI'!'IES, COMMISSION OF Ti-iE STATE OF. CALIFORNIA 

In the matter of the application ) 
of .JAL"\1ES ,A. FITZSIIf.l.OI,\lSdoing: busi­
ness as NAV 1.:10 WMKt. CO .. ,for a. 
Certificate of PuOlic Convenience 
8lld Neeessi~y to operate ,a, ?ublic 
Utility Water' System in the North­
"'as: Quarter of Section 10,. 'Iown­
shi? 5 North, ' Range 3,'V1est, SBB&M, 
and to' est:lblish =ates therefor. 

Applica.tion Nc., 47632 ' 
(Filed June 17, 'l965) . 

(hnended Septembe: 21"" 1965) 

Robert:' F .'J)"ler, for ~l?lica:c.t., Jem J. Levander ana. E. C. Crawford, 
or tEe eoiil)ission s,cif£. 

o P I I~I 0 N - .......... _' .......... ,-

Applicsnt s~eks 0. certific.atc of public convenience and 

necessity covaring <m area of approximately 160 acres, compr.tsin.g . 

most of the N'i 1/4 of Section 10, l'SN, ;.<3V1, SBB&l1:, in l.pple Valley 

.about six XIliles e<Uit of Victorville, in UIlillcorpor:lteci territory 

of SBn :Bernardino Cowty. Estaelisi:mlent of rates for water service 

and oS. certificate to exercise the frll:lc1:J.ise grsnted by San Bernardino 

County by its· Ordinance No. 1252 a.re also sought. 
q, 

Public hearing was held before Examiner Warne~ on 

Decc:lber 23, 1965~ at Los .Angeles. No protests were ent:ered .. 

.Applicant owns a one-h.a.l£ interes~ in 1'r.:1<:1: No·. 4649, . 

cot!sisti:lg of 5l.G5S, acrc$, in which a. .. t1ater system costiD.g'$Z3:, 707 

fox r.a.ains,. serv-lces :IT.ld hyc.ra.n:s hc.d been i.."'lSt.o.l.led ~;cl cO!lvcyed by. 

D .. Ge.rale Sing in exchange for the' ,othar half-intercs·t in ~he.t:raet;. 
, . '"" . 
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l .. pplicant has added $19,356 to 'the wa.ter system facilities, including 

plant, land, wellS, and a tractor, a trencher, and a trailer. Total, 

cost of the presently-installed system. is $43,063 .and the eS::U::Jatcd 

cost to cocplcte th~ system:t including a f!lter plant-to'red~e fluo­

rides i'O. the water e~d a pump in the well" is $15,000 to $19-,000. 

Applicant has obtained a State Department, of Public Health 

temporary construction water supply permit, whicl" was issuec1' July :"12, 

19S5, and will expire in August; 1967, at which time, Exbib:tt No.2' 

shows, the system will be' resurveyed for possible pexmit renew~. 

Howe\.·er, the exhibit shows that the fluorideconcentra.tion ',llm!'t$ 

have been exceeded and constitute gro1JXlds for rejection of the 

supply until the. fluoride level can be reduced to an accept:able , 

limit. 

Applicant proposes to finance the water sys'tem operations 

from personal funds not now on hand but expected to be' available fro~ 

the sales of lots)if~ as, and when they occur. He has no, inde~'O.-
I, , 

den1: source of income, other th:.m that frombis profession .as a.t,lX .. 

accoUlltant in Apple Valley. 

Exhibit No. lis a report sUbmitted by a Commission staff 

engineer md a Commi.ssion staff accountant on the results of their 

investigation of the applica.tion. Paragraphs 9 and 10 o,f said 

exc5bit discuss applicant's problems regarding the fluoride content 

of his proposed source of ·water supply. Paragraph 22' of said e:chi-' 

bi~ saows that applicant r s financial ability ..... was not disclosed to 
'.' 

the staff.. A financial statex:cent, dated June 1, 1965, attached to ' 

the'application, shows cash in the back of $250, b.ank'assets of, 

$2)5S2~42) aceo'lJnts receivable of $1,l35, for toto'll current assets' 
~ 

of $3,947.42, and market value' of re.al, estate, $350,,547)0 plus o,eher 
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fixed assets which bring their total to $~70,675.58. The record 

shows that the value of applicant's real estate assets was 

established by his own appraisal thereof. 

After a careful review of the record, the Commission' 

finds: 

1.. That James A~ Fitzsimons owns a' one-half interest in' 

Tract No,. 4649, conSisting of 51.659 acres of unincorporated 

te=ritory of San 'Bernar<:lino County in Apple Valley'~ approximately' 

six x:d.les east of Victorville, an<:l that D. Gerald Bing ha<:l " 

installed a water system in said tract costing $23,70? for mains, 

set'V'ices and'hydrants, for,which applicB?t had conveyed- to Bing 

the ot.b.er half-interest in the tract. 

,2.. That applic3nt ha.s spent $19,356 for intangible plant, 
" , 

l~d, .a well, and power-operated equipment, but no pump' or motor 

have been installed. 

3. Th~t applicant has a State Department of Public Health 

temporary construction wolter supply permit issued July 12, 1965" 
' , . 

which expires in August, 1967, and which may be renewed if the 

fluoride content, now found to be 1 .. 4 ppm, can be reduced to 
, I • • 

below 0.8 ppm" the State Department of Public Health f'S maximum. 
. , 

4. l'rult applieantwould· install a plant to reduce the 

fluorides, but: the cost of such plant would be approximate:ly 

$7,000 .. , 

S. That applicant's sole" source of' income is his profes­

sion as a tax accountant • . 
6.- That the funds to underwrite :md operate the wat:e:r; 

syst:et:l would'come from the sa-ie~ of' .:tpplicant's properties, 

val~ed by him' at approximately ,$350 7 000.' 
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7. That there is no showing th.:t: funds would ~ cvc.11cbl~ 

for the operation of the w~tQr systec. 

\ 
) 

8. That it would be adverse to the publ.1c interest to grmlt ~ 
I~ 

the application without applicant's having obtained a per.oanent water 

supply permit from the State Department of pUblic Eaalth and without 

his having shewn that he has, or can obtain the necessary finances·. to . 

UXl<:1erin.'"ite probable losses, from water operations' during. the period 

of development. 
" 

It is concluded that the pUblic interest requires-that 

the application be denied. 

oaDE~t 
-~---

IT IS ORDZ2..E!) that this application is denied. 

The effective aate of this order shall be twenty' days 

after the date' hereof. 
San Frn.n . ~ Datedat, ______ cl3_co ___ , California, this_-46.;...-2:",,--' ' __ 

·MARCH'· day of, __________ , 19S5-. 

.' '; 


