
Decision No. 70473 

BEFORE 'lllE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of the City of Rohnert 
- Park for ~ public grade erossing, of 

the Northwestern Pacific Railroad at 
Wilfred Avcm.ue in the City of Rohnert 
Park, County of Sonoma. ' , 

Investigation into the status, safety, 
~tenanee, use and protection or 
closing of crossing at grade on the 
lines of the NORTHWESTERN PACIFIC 
RA.ILROAD COMPANY of the City of' 
Rohnert ,'Parkw1th W11fre<l'Avenue 
. Crossing at, Milepost' 48,:.52. ' ) 

------') 

Application No. 46017' 
(Filed Dec~.m~er 4, 1963) 

Ca.se No,:. ' 8277 
(Filed November 8,~,1965):· 

Richard :8. Maxwell" City Attorney, for City of 
kohriert Park, applicant in Application 
No .. 46017 and respondent in Case No. 8277. 

Harold S. Lentz for Northweseern Pacific Rail-
road Company., .John S. Morken and Richard '8. Backe 
for Regent Investment COrporation; Frank c. 
Lerri~o of Lerrigo, Thuesen & Thompson for 
Derado-Pacific Inves~ent Corporation and for 
w. A. McGugin, Receiver for Derado-Pacific 
Investment Corporation; Pa.ul Golis for himself, 
Irene M. Roche, Fred Rohnert, Rohnere Park 
Commercial Development Company, Dorothy Rohnert 
Spreckel, Rohnert Park Industri~l Development 
Company, Maurice Fredericks, and Homestead Savings 
& Loan Association; Norman SNivok for Spivok Co., 
a j oint venture composed of orman Spivok, Harold 
M .. Spivok, 'Munroe L. Spivok and Wilshire Co'. ~ a 
partnership' composed of Norman Spivok, Munroe L .. 
Spivok, Mrs. William Spivok and William Investment 
Co., a partnership composed of Nathan Sp:Lvok". 
Phillip R. Berger and Munroe 1... Spivok, Trustees 
of !rust for Norman E. Spivok~ and Nathan Spivok, 
Phillip R. Berger and Norman E. Spivok, Trus,eees 
of Trust for Harold M. Spivok, .:and of 'trust for 
Munroe L. Spivok, and for each of said parties, 
interested parties in Application No,. 46017 and 
respondents in Case No. 8277. ' 

Morris M. Mawson, Deputy County Counsel, for the' 
County of SOnoma, interested pa.rty in Applic8.eion 
No .. 46017 and Case No. 8277 for the limited purpose 
of objecting to being mace' a party which may be 
required 'to share part of the costs of the crOSSing. 

John C. Gilman, for the Commission staff. 
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On June 3, 1954, this Commission issued Decision No. 67307, 

its Interfm Opinion and Order, in Application No. 46017. Inthis 

deei~ion the Commission resolved the issues as to the' neeess,iey for 

the public crossing at grade over the tracks of the Northwestern 

Pacific Railroad Company~ hereinafter called the Railroad, at Wilfred 

Avenue in Rohnert Pc'lrk, the approval of the location of' and plans for 

the crossing, the provisions for handling traffic during its construc

tion and the work to be performed by each party. The issue of ~ppor

tiorunent of costs and the disposition of the Railroad's motions were' 

reserved for later hearing and decision by the Commission. The 

R.ail:roOld had made .an oral motion" to require the joinder of t~e County 

of Sonoma and the Department of Public Works so that they, could be 

required to share in the cost of the construction and maintenance. 

This motion is hereby denied. 'On March 31, 1964, Railroad filed a 

written motion requesting an investigation into the need for crossing~ 

in the City of Rohnert Park. Except to the extent that said· motion 

b.c.s· been granted by the institution of the Comxnission Investiiation~ 

Case No. 8277 herein, said motion is denied. In Decis,ionNo'. 68413,. 

C?inion and Order on Rehearing, issued in Application No. 46017'on ' 

December SO, 1964, the Commission reaffirmed the aforesaid Decision 
i 

No. 67307, effective December 30,.1964. 

On October 5, 1965" the Comxnission institu'ted an investigs,:," 

tion into the status, safety, maintenance, use and protection or clos

ing of the crossing at grade of the lines of the Railroad·at Wilfred. 

Avenue in Rohnert Park for the purposes of determining: 

(1) 'Whether or 'not the public health, safety and wel

fare require relocation, widening, closing or other alter

ation of said crossing, or require installation and m.a.inte- .. 

nance' of additional or improved protective devices at said 

crossing; 
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(2) Whether, if any of the above should be done, on 

what terms such shall be done, and to make such apportion

ment of costs among, the affected parties as mey ap?ear just 

and reason.'lblc; 

(3) Whether any other order or orders that may be 

appropriate in the lawful exercise of the Commission's 

jurisdictio~ should. issue. 

On. November S', 1965, the Railroad filed its notice of 

motion for order bringing in new parties. Sin.ce the parties' included' 

in the motion have voluntarily appeared in these proceedings it was 

unnecessary for the Commission to rule on this motion. 

Public hearings in these matters on a consolidated record. 

were held before E.~ncr Cline'at Rohnert Park on November 18, 1965, 

and at San Francisco on December l7, 1965. At the conclusion of 

the hearings the matters were taken under submission. 

Exhibit No. 11 entitled "Railroad Grade Crossing at Wilfred 

Aven~e .?t YJ.il~o$t 48.52 of the Tracks of the Northwestern Pacific .. 

~eilroacl Company in the City of Rohnert Park" which was prepared by 

the Co~ssion staff engineer contains the following recommend~tions: 

"'1. The crocsing and approaches should be con
structed to· a minimum width of forty feet) and protection 
of two Standard No-. 8 flashinslight signals (Gen~ral 
Order No. 75-B) supplemented with two such additional 
signals on cantilever arms should be ins:allcd within 
six months. 

"Z. the City of Rohnert Park. should bear the 
entire cost of construction 'of the crossing and instal
lation of the automatic protective devices. 

113a. T'ae City of Rohnert Park should bea.r tb.e !Ilain
:en~ce cost of the crOSSing outside of lines ~o feet 
outside of rails. The Northwes.tern Pa.cific Railroad 
Compa:lY should be.ir maintenance cOS'C of the cros.sing 
bC~Aeen such lines. 
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"3b. The maintenance costs for said automatic cross-. 
ing protection should be apportioned 100 percent to the City 
of Rohnert Park, pursuant to the provisions of Section 1202.2 
of the Public Utilities Code~ • 

"4. '!he Northwestern Pacific Railroad Company should 
be ordered to install the automatic protective 4cvices 
within six months. In the interim. the ra.ilroad should 
install two Standard No. 1 crossing signs as. protection." 

The p~rties stipulated that the Commission may ·enter an 

order containing the above·recommenclations with recommendation No ... 1 

being revised to read: 

"1. . The Crossing and approaches should be. 
constructed to a minim\lXn width of forty feet, and 
protection of two Standard No. 8 flashing. light 
signals (General Order No. 75-B) supplemented with 
automatic gate arms should be installed·witbin . 
six months." . 

The parties· further stipulated that the automatic gate 

installation should be of· the light weight hy.drauli~allyoper.zted 

type shO'W'n on Exhibit 12'._ 

The COUIIXIission concludes th.olt the stipulation of the parties ;. 

should be acceptcd·and that the CotClXl.ission should issue' its· order in 

conformance therewith. 

ORDER ..... .-.- -- -.,. ..... 

IT IS ORDERED that: 

1. The interim order of Decision No. 67307 issued June 3, 

1964·" ~ffirmed by Decisi~n No. 684~~ is,sued December 30, 1964 in 

Application No. 46017, is rescinded. 

2. The City of Ro~ert Park ic here~y ordered to improve the 

erossi~gof.V1ilfred Avenue at gre.de across the tra.c~ of Northwestern 

Pacific Rc.ilro~d Company in said city, at the location .and substan

ti'slly .as described in Application No. 46017, to be identified as 

Cross~g No. 5-48.:>. Width of the erossi:lg sMll be: not less th.:m 

forey feet and grades of approach not greater than six pe~cent. 

3. Northwestern Pacific Railroad Company shall proceed 1:0 

perform the work to be done by it, to integrate. such work' with thAt 
,.', " 

,-
v 
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of the City of Rohnert Park or any contractor, in connection with 

the construction of Wilfred Avenue in such manner that neither will 

unreasonably obstruct or delay the work of the other to the. end ~hat 

the people of the. State. may have the use of the complete project 

within six months from the effective date of this order. Construc-' 

tion of the crossing shall be equal or superior to Standard No.2 

of General Order No. 72. As pro.tection Northwestern Pacifi.c'Railroad 

shall install two Standard No. 8 flashing l,ighe Signals (General' . 

Orde4' No .. 75-B) supp,~emented with automatic gate arms, 0'£ the type 

shown on Exhibit No.' 12 herein within six months from the effective 

date of this order. In the interim the Northwestern Pacific Railroad 

Company shall install two Standard No. 1 crossing signs as· protection. 

4. The City of Rohnert Park shall bear the entire cost of 

the construction of the crossing and theinstallation'of the auto

matic protective devices. 

5. TI:l.e City of R.ohnert Park shall bear the maintenance cost 

of the crossing outside of lines two feet outside of rails,and,the 

Northwestern Pacific Railroad Company shall bear the maintenance cost 

of the crossing between such lines. 

6. The ~intenance costs for the automatic crossing protection 

shall be apportioned 100 percent to the City of Rohnert Park, pursu

ant to the provisions of Section 1202.2 of the Public Utilities Code. 

7. Within thirty days a.:Zt~r completion of the crossing'. and 

pro1:ection purs~t to this order, the 'City of Rohnert Park shall 

so advise the Commission in writing. 

The effective date' oithis order shall be 'twenty :days . after 

the date hereof. 

Dated at~ ____ San __ ~~~n~~_. ______ , California, this 

day of~' ______ ~M~~R~C~H~ _______ , 


