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BEFORE THE PUBLIC UTILITIES, COMMISSION OF THE StATE OF CALIFORNIA 

STATE OF CALIFORNIA, 

Complainant, 

v. 

CALIFORNIA CITIES WATER COMPANY , 
a. Calitor.c.18, corpora.tion" 

Defendant. 

In the matter of the applica.tion of 
(1) CALIFORNIA CITIES, WATER COMPANY 
for authority (a.)'to'merge'w1th 
Clinton COUXl,ty Wa.ter Company, San 
Dimas Water Company , San, D1ma.s­
Cha.rter Oak Dome'st1c Water Company 
and The Columbia L&'l.d ,and Wa.ter 
Company;. and (b) to issue thesha.res 
of common stock req,uired to' g1 ve . 
effect: to such merger; ',and 

(2) SAN DIMAS(cHARTErt OAK DOMESTIC 
WA~R CO~AN!,to me'rge with ,and ,1ntc 
Ca.l1.1'orni~~~t1e$ Water Comp'a.ny • 

. ,' 

(Decision No'~ 68242 issued November 
24, 1964 (Application No. 47080" 
tiled October 30, 1964), and 

Ord.er Extend:1ng Time is,sued. Janua.ry 
4, 1966: '{Petition, filed December 
21" 1965; J ,: " ' , ' ' 

Case No. 8344" 

Application 

No. 47080 

ORDER REOPENING APPLICATION 47080 
"AW , 

DISMISSING COMPUi!'NT IN CASE 834L~ ..... --... -.,.. . 

The me rge r proceed 1nS , 

On November 24" 1964 (by Decision No. 68242 1n-"Ap'P,~1~ation 

No. 47080) the 'Commission authorized five corpora.tions ':to merge.' 

intoCal1for.n1aC1t1es Water Company. Only one of the~e 
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corpora.tions (San D1ma.s-Charter Oa.k Domestic Water Company) was 

then regulated by the C0mm1ss1on as a public utility. It was a. 

wh~lly owned subsidiary, of San D1ma.s Water Compa:'lY ~ an a.lleged . 

mutual water corpora.tion. Order1ng para.graph 3' otDec1sion68242' 

proVided as tollows: 

!T3. Ca.Ufornia Cities 1:Ta.ter Company, as the sur~ 
v1ving corpora.tion under the merger, may enter into and 
engage in the,pub11c utility water 'business in the 
territor.y now served by San Dimas-Charter Oak Water Com­
pany. On and· after consummation of such merger, all 
sales of water in California. conducted by e:ny of the 
merging corpora.tions immedia.tely prior thereto shall 
constitute sa.les 'by a public utility subject to the 
jurisdiction ot: this Commission. rr ' 

The merger decision a.uthorized. the surviVing corporation to 

issue stock for the purpose ofconsummat1ng the merger. The. 

merger wa.s completed on December 1, 1964. By. an ora,er of 

Ja:nul!J:ry 4, 1966 the time within which thesurviying corpora.tion 

may issue and deliver the ctock tl".l.eretotore authorized wa.sextena,ed. 

to June 30,., 1966..'I'h1S. ord.er wa.s responsive to a petition a.lleging 

that 86~675 shares had been issued, but that there remained to be' 

issued 1,932 shares to II minority shareholders of the former 

San Dimas Water Company. The surviVing corporation alleged that 

it had been une.'blet~ complete the issuance ot its shares "tor 

va.rious rea.sons 'beyond its contrOl., inc lud, 1ng. the inability or· 

reluctance. of certain minority shareho.lders to elect Whether' to 

receive petitioner f s zha.res 'or the fair market va.lu.e in cash in 

exchange for their shares in the merging corporations * * * " .' 
The present complaint and petition 

On January 31, 1966 the State. of Californ1a., acting by the 

Attorney General on 'behalf of the. Trustees of the California State 

Colle'ges,tiled a docume~t entitled. rrComplaint and Petition tor 
" 

Stay and for'Reconsideration." The pleading. alleges that 1n1941 

complainant purchased 77.5 sharec of stock in San Dimas Wa.ter 
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Company, alleged. to be a "mutual wa.ter company" within the mean­

ing of Publie Utilities Cod,e cecs. 2705 and 2725. It is a.lleged: 

that complainant thereby acquired. a "private" right to water., 
c c 

which could not be converted. to· a. "publicI! right without complain-, 

antts consent, and Compls,1na.nt refused to sell its s.tock and voted 

ega1nst the merger. 

Under procedure set forth 1n the Corporations Code a. notice c 

of a.pprova.l of a. merger by she.rehold,ers is mailed to a. dissent:L."lg 

~ha.reholder> and within 30 da.ys thereatterhe may make a written 

demand for the purchase of his shares by the corporation a.t their 

fa.1r market va.lue. Compla.inant a.lleges it needs a. decla.ra.tory 

judgment determining its rights as a. shareholder so tAat it may 

know Whether to reta.in the stock and the cla.imed water right" or. 
, I .. 

to sell the stocl~ a.t fair market value 'because it would not. reta.in 

thecla.imea: wa.ter right. Compla.inant a.lleges it needs injunctive 

relief to prevent the surviving corpora.tion f~om sending the 

notice contemplated by the Corpora.tions Code until the declaratory 
, . ' " 

relief S01lght has 'been determined on the merits, 'because only then 

would c'omplaina.nt know whether to retain the stock or a.sk tor the· 

moneY'~ 

'!he plead1ng then sets 1'orth . the history of a. .. Super10r Court 

a.ction seeking substantially 1dent1ca.lre11e:f' (State v. Calif. 

Cities W .. Co." Los Angeles COUl'ity" No~ 872431)" f11e<i November :12" 
1965" 1nwh1ch d.emurrer wassusta1ned for la.ck of juriodict1on on 

Janua.ry 7, 1966.. It, is allegedtha.t on the same day complai."l$.nt 

soughtma.ndate in the District Court of Appea.ls, that '1ts.pet1t1on c 

we.sdenied on . January 26, 1966;, and that complainant C intends to' 

appeal tor review 01'.' that ruling. 

Compla.inant seeks an order staying any authorizat1onto send 
C , 

compla.:tnant a:ny not1cepursuant to the Corporations Code" or· . 
c I 
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preventing defendant from sending such not1ce~ end that· such order 

. cancel tmS such notice tha.t may have 'been sent. Also sought is an 

ftoX'O.er of either cla.r1f1cat1on or revision" that Decision' 

No. 68242 o.oes ~ oetermine the nature or extent (including. 

a.pplica.ble rates) of compla1nant f s "right to water" und.er its 

San Dimas Water Company shareholdings. 

The d.efects in the plea.ding. , 

Pursuant to proced.ural Rule 12 a.' copy of the pleading was 

sent to defendant 'by wa.y of information. Defend.ant su'bm1ttecl a. . 

statement of 3.sserte,d defects" and urged dismissa.l of the com­

plaint and clenialof thepeti tion. 'l'hereafter complainant ;"as 

a.dv1sed that prel1m1nary sta.1'f review of the comp'la1ntindieated 

failure testa.te a cause of action. Compla.inant was . reque s.ted: ,to 

ac.Vi3e Whether it Wished to request dismissal" amend. the" compla:int~ 

or rely on the present pleading • 

. , Compla.1nant has adV1sed, that the Sta.te relies on the present 

pleading.:' ,It urges tha.t in the litigation heretofore mentioned, 
, I 

the Superior Court appea.rs to' have a.greed with de:f'endanttha.t" 

the Commission (in Dec1:s1on No. 68242) ha.d. exercised'jurisdiction 

over the claimed. "priva.te'f r1gh.t~ and tha.t such a.ction can only 
:' 

be reviewed. 'by the Supreme Court,.. "We simply ask the COmnUss1on to 
make clearthat1t has not d.one $0 and could not 0.0 so (or to, 

cb.e.nge:its d.ecision, if1t did}.'" 

'Under Pu.blic Utilities. Code section 1702 a compla1nt may be ' 

filed 1tsett1ng forth MY act or thing done or omitted. to 'be done 

'by a:ny public utility" * * 0)(. in violation or claimed. to 'be 1n 

Viola.tion, or Fmy proVision of law or of :xr;:y ord.er or rule of the 

commission,. fI, The plead1ngdoes not so allege orclaj.m. 
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The complaint in Case No. 8344 is dism1ssed tor failure to 

state a cause of: action Wi thin the Comrr4:ss1on r a .1ur1Sdict10n. 

Application No. 47080 1s- reopene'd 'for' further' hearing tor 

the purpose. 0'1: determining. whether' Dec1sion No. 68242' should 'be 

amended •. ' 

Such further hearing shall be held before such Commissioner 

or Exarn1ner and at such time and place as may hereafter 'be' 

designated. 

, " " .. ' ..- -...:..,," , . . " ~~",' .I, ........ "'""""'............ "".."." 
. '" i~' ..... ,;, 

coiTiiii1ssioners 

\ 



A. 47080 
c. 8344,' 

DISSENT 

D. 70483 

BENNETT ~ William M., Dissenting Opinion. 

I would amend the decision on its face -- a 

relatively simple task -- and 'let it go at that. '.this 

WOIlld sa1:i.sfy the petition of the State of California. 

Instead the Commissioo'naw reopens the entire 

proceeding, on a matter wbich was long ago G6termined 

and where the parties thereto have changed positions 

in reliance thereon. As the order now reads the whole 

affair is now open once again without limit. Today's 

order is illustrative of tbe lack of finality which, more 

and more marks the work of this. Commission. 

San Francisco, california 

, Marcil 23 ,·1966, 
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