
Decision' No. 70523 

BEFORE '!BE PUBLIC UTILITIES COMMISSION OF tHE STATE OF CALIFORNIA; 

'Investigation on the Commission's ) 
own motion, into the ,status" oper- ) 
ations, service, rates and ' ' ) 
practices of MRS. P. R., MURRAY ) 
andJOSEPR ,E. Bt.OOMBERG" operating ) 
a water system at TahoeVis,ta, ~ 
California,known as, Tahoe Es~ates 

Case' No ~ 8213, 
Filed June, 29, 1965 ' 

WatcrService~ " 

Dudlc-Z J. Goul, for Mrs .. P. R. Murr~y" and 
Ph~lip t .. wilkins, for Mr. Joseph E. 
BOloomoerg, respondents. 

Carl A?~lebaum, fo~ Tahoe Estat~$ Home Owners 
Association, interested party. 

ElinoreC. Morgan, for the Commission staff .. 

OPINION - -.-.~....,., - ......... 

This investigation on tbeCommission' s" own mo~ion waS' , 

instituted to determine the possible public utility status of the 

owners and operators of the water system. serving. Tahoe Estates' 

Unit No. l' near Tahoe Vista, Placer County. 

Public hearing in this matter was held before Exmminer 

Catey at Tahoe City on October 13, 1965. Testimony was presented 

by a Commission staff engineer, by both respondents and by the ' 

manager employed ,by respollden,ts to operate the water system.. ''rne 

matter was submitted on October 13, 1965, with the understanding 

that decision would be deferred for a reasonable period to enable, 

respondents to complete their proposed al?P'11cation to· trans,fer the 
r 

waeer system to a nearby public' utility already operating Under 
, .' r 

. , 

this Commission's jurisdiction. .. It was f\!rther understood' that, 1f 

the transfer application were not filed within a reasonable period,' . , ' , , ,i' ,", " 
the, parties could request reopening of the proceeding for ~¢ee~f>t' 
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of concur:reut briefs. Neither the transfer application nor anY' 

request for authority to file briefs has- been received., 

History and Present Operations 

A Commis,sion staff repo:':t received 3S Exhibit, No.1 shows 

the history.and present operations of the subject water system. 

Tahoe Estates Unit No. 1 is in portions of Sections 11 .and 

14, T .. 16 N .. , &.17' E., MaD.B.& M.. It was subdiv1dedbyP .. ' R. Murray, 

. Alice Murray , Homer LeBallister, 'Lena :"eBallister, A. J .. , 1\etmlln ,l},nd 

Dorothy L. Ke't:l:lUln, in June of 1946.. O"n July 6, 1946, these parties 

entered into an agreement in which (l) the Ketm.ans'granted the' 

Murrays and the LeBallistcrsa right-of-way to eonstruct, erect and 

operate a water pumping plant, powc:- lines and pipelines; (2) the 

LeB.a.lli~ters granted 'the Murrays a right-of-way ,for a storage tank, 

',a p~p control circuit, and a pipeline; and (3) the Murrays and the 

I.eBallisters agreed to furnish "surplus" water for eomestie purposes 

to homes to'be eonstructed by the Ketmans in Section 14, on as 

f-zvorable terms as 'such 'Water is provided to "homes, to be, built: by 

the Murrays and the LeBallisters in the east and west ,halves, 

res'peetively, of Section 11.~ 'A copy of that agreement ,is Exhibit 

No. 3,~ 

On October 5,. 1948", those parties entered into another 

agreement whereby the Keemans deeded to the other parties the pUmp 

site consisting of the southernmost portion of the previouslyi granted 

right-of-waY7 located between the State highway and the shore'of 

Lake Tahoe. The other parties reiterated their stipulation to fur

nish water to the properties subdivided by' the K~tm.sns. A copy of 

that' agreement is Exhibit: No.4. ' 

Respor!dent ,Murray inherited her husband" $ portion of '·their 

joint interest in' this' wa'ter system.. Respondent IBlo~mberg' and , 
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unnamed associates acquired the LeBallister interes.ts in Tahoe 

Estates Unit No" 1 when they purchased 295· acres of adjacent land 

also then owned by the LeBallisters .. 

For the last eight summers, respondent Murray has lived 

at Tahoe Vista and has directed the oper~tion and maintenance of' 

the water system.. During. this period, the staff has corresponded 

with respondent Murray and her attorney several times. Communica

tions usually indieatedthat the water system was· in the process.o·f 

being sold. 

Predecessors in Tahee Estates Unit No. 1 'and respondents 

have provided water service during only a 5-monthsummer season 

from about May 15 to October 15.. Winter service has never been pro

videdand respondents would have great cl~fficulty with much of. the' 

system if they were to operate during freezing weather. For the 

seasonal service during the last ewo seasons, respondents have col

lected $35 from each homeowner who desired water service. 

During the early years of this operation,' fCTI1, if any, 

customers sent letters of complaint to the Commission. In the spring 

of 1965, several customers who· had been notified by respondent Murray 

that she might not be able to resume operations as usual that year 

advised the Commission staff of this development... Informal discus

sions between the staff and the system's owners resulted in increased 

participation by respondent Bloomberg and the hiring of am.anager to 

operate the system for the summer of 1965 .. 

Public Utility Status 

T~e two ,agreements, Exhibits Nos .. 3 and 4, referred to 

"surplus" water.. The first agree:nent, in which the Ketmans, the 
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Murrays and the LeBallisters were, respectively, the parties of the 

first, second and third part, also stated: 

"The parties of the, second part and the parties 
of the third part do not desire to become a 
public utility or public utilities in supplying 
water to the owners of homes· on their respective 
properties in Section 11, or to the owners of 
homes on the property of the p·arties of the 
first part, and, said water is to be supplied 
uncler agreements desi~ed to accomplish the 
objects·and purposes. of the parties of the 
second part and parties of the third part to 
avoid becoming a I?ublic utility or public util-
ities." . . ' 
VJhen'the ,California DiVision of Real Estate issued its 

inspection report on.'Tahoe Estates Unit No ... 1, .a copy of which' 

report is ~bit No.5, it advised the public that only surplus 

water would be aV3ilable. Respondent Murray's late husband directed 

a letter to the Division 6f Real Estate, a copy of which is E.~"'ibit 

No.. 6, alleging tb.a.t the term "surplus' water" was only technical and 

, that it was not his intention ever to declare a lack of surplus, water 

and' to refuse to supply water. ' 

Respondents have been~ 3nd are, providing wllter'service 

for compensation to some 60 residents of Tahoe Estates Unit'No. 1, 

and to a few customers outside that tract. Respondents have not 

used the system primarily for their own domestic or irrigation pur

poses. Regardless of respondents' categorizing the service 8S 

"surplus", their actions clearly constitute dedieation of,the'system. 

to public use. 

The evidence presented by the Commission staff "~as not 

dcuied nor refuted by rcspondc':lts. At the request of the attorney 

for North Tahoe Public Utility Di~trict, who was unable to' appear, 

the presidingexamiuer reed into the ;record a letter frot'll the 
" , 

District obj.ecting to the Commission's declaring respondents to be 

'a public utility. The letter offered no evidence, however, that 

respondents were not 3 public utility. 
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The Commis,sion staff recommends in Exhibit NO' .. 1 that if 

respondents are found to be a public utility, they be required to 

file tariffs retaining the present rates and Q$ta~lishing appropriate 

rules, and that they be required to make cert.'lin improvements'to the 

system to conform wi,th acceptable standards. The staffrecommenda

tioos ,are reasonable and will be .:dopted'. 

'Findings and Conclusions:, 

The co~ission' finds that: 
, ' , 

. . . ., 

l.a.. Respondents"operationof their water system 'in and near 

Tahoe Estate Unit No.. 1 constitutes dedication to summer seaSon 

public use, respondents are oper.ating a public utility' water, system, 

and respondents are a public utility "water corpora.tionH within the 

meaning of Section 241 of the Public Utilities Code. 

b.; No showing has ,been made to warrant any change in the rates 

now charged by resp,ondents. 

c" Respondents ,do not nowhllve tariffs on file with the 

Commission·" 

2. Respondents do not Mve an up-to-date water system map. 

3. A straight-line depreCiation rate of 3 percent is reason

able to apply to respondents' pl~~t for the year 1966. 

4. Respondents have not maintained plant records in accordance 

with the system of accounts·preseribed by this Commission. 

5. Additional details of size, kind and eondition of certain 

mains and valves are neeessarytodetermine.the adequacy· of those 

facilities. 

6.. A cover is needed on respondents' tar.k to provide protce ... 

tionfrom contami~~ion by small animals and birds. 

7. A second pump is needed tc> provide continuous service in 

the event of shutdown of respondents' present single.p1lmp for repairs· 

or maintenance" 
. ' 
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8. Additional storage facilities, covered .to provide protec-

tion from contamination by small animals and birds, iS'needed to 

provide adequate storag~ capacity for the dedicated service area. 

The Commission concludes that respondents should be 

required to file tariffs, keep' records required o£'publicutilitics 

and make system itlprovementsas' set forth in the order which "follows .• 

ORDER. ....... _--
IT IS ORDERED that: 

1. Within thirty days after the effective date of this orde!:', 
, . 

Mrs. P. R. Murray'and Mr • .Joseph E. Bloomberg (respondents), doing 

business as Tahoe Estates Water Service, shall file· the schedule of 

rates set forth in Appendix A to- this order, a tariff service .area·: 

map clearly indicating 'the boundaries of the service .area, i.ncluding 

all areas served as of October 13, 1~65, appropriate general rules, 

and copies of printed forms to .be used "in dealing,·with customers •. 

Such filing shall comply with General Order No. 96-A. !'he tariff: 

schedule shall become effective on thefo1.\rth day' after the date of 

filing. 

2. Respondents shall prepare and keep ,=urrent the system map 

required by paragraphI.lO.a. of General Order No. 103. Within six 

months after the effective date of this order, respondents shall 

file with the Commission two copies of such map. 

3. For the year 1966, respondents shall app'l.y a depreci.ation 

rate of 3 percent to the original cost of depreciable plant .. ·'Until 

review indicates otherwise, respondents s11811 continue to us'e this 

·rate. Respondents shall review their depreciation rates at int~rvals 

of five years and whenever a maj or change in depreeiabl~, plant occurs. 
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Any revised depreciation rate shall be determined by: (1) subtract

ing the estimated future net salvage and the depreeiationreServe 

from the original cost of plant;' (2) dividing the result by the 

estimated remaining life of t:"l.e plant; and (3) dividing,the quotient 

by the original cost ofplan~'. The results of each review 'shall be 

submitted promptly to this Commission. 

4. Within four months :lfter the effective date of this order, 

respondents shall file in this proceeding a report setting forth in 

detail a determ.ina.tion of the original cost, estimated if not known ' 

(historical cost clI>praiscll), of the properties used' and'useful in 

providing water service, and also the depreciation reserve require

ment applicable to' such properties. The report shall dcsign3tc 

which items are supported by vouchers or other like documentary 

evidence and which items are estim3ted, and it sMll show 'the basis 

upon which any such estimates were made. 

5. Within six months after the effective date of this order, , 

respondents shall file in this proceeding a report zetting forth in 

detail the size ,"kind and condition of the pipelines and valves 

(a) on Sierra Drive above theconneeeion with the 4-inch supply line 

and (b) on Donner Road. If these pipelines a~e no larger than' 

2 inches in diametc:c, this report shall also ine~ude a plan and .a 

sehedule for ehe replacement of the main on Sierra Drive and a plan 

and schedule for replacing all or ~'portion of the pipeline,on 

Donner Road to· conform with the requirements of General Order No. 103. 

6 • .a. On or before May 13, 1966, respondents shall' ins'tall .a 

eover on their existing 5) 000-8al10n tank to provide.pro,eection fro:n 

small animals and hirds. 

b. Within ten days after installation of a cover on the'ir 

5"OOO-gallon tank, respondents· shall file in this l;>roeeeding, ,writ'Cen 

notice,of the date of i.nstallation. 
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7.a. On or,before July 1, 1966, respondents shall install and 

place in op'eration a second pumping unit equipped with not less 

than a lO-hp electric motor. 

b. Within ten days after installation of the second pumping, 

unit~ respondents shall file in this proeeeding written notice of 

the date of installation. 

S.a. On or before July 1, 1967, respondents shall insta1l:'and 

place in operation an adequately' eoveredstorage tank of,' not less,' 

than 50,000-8a110n capacity at or above the location of the present 

5,000-ga1100 tank~ 

b. Within' ten days after installl1tion of the 50,000-ga11oo 

or larger tank, respondents shall file in this proceedingwritteu 

notice of the tank storage capacity and'the date of its· installation. 

The effective date of this order shall be twenty days 

after the date hereof .. 

Dated at 
,tfI. 

___ Ban __ Fran __ d!ItO ___ , California, this __ J_, __ 

day of ___ ~~PR_I.-.L ___ , 1966. 

CoUiiillssioners . 
',' , 

Comm1~z!oner Poter. E.U1 t.e1lell.be1ng 
neceszo.rlly 111)sont. 41<1 notpart1cil)4te : 
in tho 41:po:1t1on of thi: proceed1~ 
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APPENDIX A 

Sehedule No. 2S 

SEASONAL ~.~ .... SE~RV ..... I_C __ E. 

APPLICABILITY 

Appliee.ble tosll tla.t ratE) seasonal water serv1ee. 

'I'ERRI70RY 

The unincorporated area. known as Tahoe Estates 1ntho eommutlity 
mow as Tahoe Vista., Placer County. 

Per Season 
May: 15 to Oetober l.5 . 

For oo.ch single-family dwelling ......... '$3S~OO 

SPECIP-L co.mrrION 


