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Decision No. 70549 

BEFORE' THE PUBLIC UTILITIES CO:MMISSION OF TIiE STATE OF CALIFORl~ 

~vestigation into the status~ safety, ) 
maintenance ~ use and protection or ) 
closing of the' crossing of the San ) 
Diego, & Arizona Eastern Railway ) 
Company in the County of San Diego ~ ) 
City of. Chula Vista, with Moss Sa-ect; ) 
Crossing No. 36-9.1. ) 

--------------------------------) Investigation into the status~ safety, ) 
maintenance, use and, protection or ) 
closing of the crossing of the San ) 
Diego· & Arizona Eastern Railway Comp,any) 
in the. City of Chula. Vista) with uK' ) 
Street; Crossing, ~~o ~ 36-8 .. 6. ) 

------------------------------) 

Case ~To.. 8198 
(Filed June 15,. 1965) 

Case No. 8206 
(Filed June 22~ 1965) 

Randolph Ka:rr, Walt A. Steiger ~ and Alan I.. Freedmarl7 
for San Diego & .Arizona Eastern Railway Company; 
Sam B. Ward, for the County of San Diego; Ge3>~e D. 
Lindberg and, lane F. Cole, for the Cityo£ Ch a 
Vista; respondents. ' , 

John Coo Gilman and. J. R .. Ritchi~, for the Commission's 
stafE ... 

o P I 1'T ION ----.----
These proceedings ~e tnvestigations on the Commission's 

own motion into the status, safety, ma1ntencnce, use and protection 

or closing of the crossings of the. S.:n Die.go & Arizona Eastern· 

Railway Company (Railway) in the County of San Diego; (County) with 

Moss Street (Crossing No. 36-9.1) (Case l~o. 8198) and in the City 

of Chul~ Vista (City) with U!{:' Street (Crossing No,. 36-~.6) (Case 
I'! 

I\j'o. 8206) • :~I 

In its orders instituting these proceedings the Commission 

stated the purposes of the investigations as follows: 

(1) Whether or not public health, safety and 

welfare require relocZ1.tion, widening, closing or· other 

alteration of said crossings, or recru1rc installaticnand 
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· c. 8198, 82~6 ab 

maintenance of additional or improved protective devices 

at said crossiugs; 

(2) Whether, if any of the above should be done 

on what terms such shall be done, and to make suehapportion

ment of eo~ts among .the affected parties as may appear just . 
. , 

and reasonable; 

(:3) ~n. ... ether any other order or orders that may 

be appropriate in the lawful exercise of the Commission's, 

jurisdiction should issue. 
I· 

By said orders Railway and City are made respondents in 

both eases. County is also made a respondent in Case No·. 8198. 

Public hearing of the proceedings was held on a cormnon 

record before Examiner Bishop at Chula Vista on October 27, 1965. 

Evidence was presentee by witnesses f::'om t11c Commission's staff, 

Railway) and City. At the conclusion of the hearing Case No·. 8198 

was taken under submission. For reasons to be hereinafter stated, 

Case No~ 8206 was submitted on December 27, 1965-. Disposition of· 

both proceedings will·be fIUlde in this decision. 

Moss Street (Case ·No. 8198.) 

An assistant transportation engineer testified concerning 

a study he had made of this.crossing~ From his presentation and·the 

testimony of the city engineer of Chula Vista the follo~~g facts 

were disclosed: 

The. crossing, while located :in uninco:-porated territory.,. 

is adjacent to the city li.mits of Chula Vista~ since said: limits 

are contiguous with the westerly boundery of Railway' sright-of-way. 

Tne ge:ler~l' location of the crossing. is on the southwesterlyt ou.t- .. 

sldrts 'of Chula Vist&. Just west of the. cross:I.ng, MO$s.$treet, 

which 'runs .ecst and west, interseets Industrial :SOulevarcf,:· acc;l:.· 
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deadends a fe-w hundred feet wcs't of that1.ntersection. Farther, west 

lies the MontgOtllery Freeway) an 00- c.W. <"Off r..smp of which is located 

approximately one quarter mile north of MOss Street. 

The preponderance' of vehicles moving over the crossing 

westbound turn north'or south into Industrial Boulevard, which is 

parallel and adjacent to Railway's right-ox-way. Similarly, traffic' 

moving easterly over the crossing l~rgely comes off of Industrial 

Boulevard. A substantial portion of -the traffic ismov-lng to or 

'from the freeway •. A 1965· traffic' cou."'lt showed 700velneles, per (lay 

using the crossing, and a county engine~r estimates tb..at,by1975 this 

figure will· have in~rcased to J.400 per day •. 

The staff engineer's survey, made in 1965, d1selosecl .three· 

public school bus movements per day, two loaded and one empty,.' over 

the crossing. The cityeng1neertes~if1ed, however, that, as,of the 

date of the hearing, the' dai~y school bus movement over, the crossing 

comprised:',one loaded, and one empty bus .. 
:'1 

,:The crOSSing is over Railway's main line bc.~1cen San Diego-

and the Imperial Valley. Four tra.:tns per day pas'S over the crossing, 

except that,. from mid-December to March, there are 6 trains per day. 

At this pOint on the line, there is also a siding; consequently,. there 

are also switclung movements over the crossing. 

r~e present protection at the crossing consists of two 

Standard No. l-A (reflectorized) crossbucl< signs and one advance 

warning sign. 
.' 

" ,)' 

As a westbound: driver on Moss Street approaches the 

c~ossing his visibility is ~estricted on the left hand' by buildings. . 

of a packing company" by freight cars stored on ,the siding, ~hich 

is easterly .. of' the main tra.ck~ and by trucl<s parked .:md· m4tcr1.:i.ls ' 
, . 

stored from' time to time on tho ground between saidbu11d:t:ngs ~d' 
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the s,trect. Visibility to the right, for westbound"road traffic is 

clear for a substantial distance. For the eastbound' drivers, turn

ing into Mbss Street just west of the railroadright-of~ay> from 

either the north or the south on IDdustrial Boulevard the view to 

the left (north) is obscured' by buildings located west of the tracl(S, .. 

This Gituation obtains both before and after the turn'onto'Moss 

Street is made. For such drivers the view to the right (south) is 

clear fer a substantial distance. 

There had been no, accidents at this crossing for at least 

five years prior to the 'date of hearing. rae investigation ofthc 

crossing originated in a statewide survey which the Commission's 

staff made of grade crossings which are used by 'school buses. 

The staff witness recommended that: 

(1) Protection at the Moss Street crossing be 
improved by the installation of two' Standard' 
1:~o. S flashing light signals, supplemented 
with automatic gatos, costs to be borne 50 
percent by Railway, 2S percent by County, 
and 25 percent by City; 

(2) the pavement in the crossing area be repaired, 
cost to be borne by Railway; and 

(3) the ~m pavement markers and double wbite 
clearance tna:rkers> located 10 feet in advance 
of the tracks, be repainted, cost to' be borne. 
by County and City., 

Railway's assistant division engineer testified that the 

estimated installation cost of signals and gates would amount to 

$15,300. Annual maintenance and operating costs, 1112 stated, would 

be $734. Ee pointed out that these estimates were predicated, on 

the premise that improved crossing -protection at ~7aples Street, 
.. 

the nearest. crossing- south of Moss Street, should: be completed-prior 
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, V 
to installation of improved prot~etion on the latter, crossing. 'So 

much of the work of the circuits on the main line. "\Ilould have been 

done in connection with the Naples Street installation, he indicated,) 

that the work necessary at Moss Street would be materially reduce?_ 

The position of, City, as stated by its c:ity attorney, is 
, ", 

that tl1e showing made does not justify the installation of signals 

at the Moss Street cros'sing, but if it is concluded to direct such, 

installation City protests anyapportiomnent of 'the cost to it. 

Counsel for Railway stated that his company's pOSition is 

that if the Commission determines that automatic protection ,is: , 

necessary at M?ss Street, the staff's' recommendation as to the, 

specific installation isappropriate~ Railway is, also in accord with' 
" 

the allocation of costs recommended by the staff. '!be carrier would 

object strenuously, however, to any greater proportion of the cost 

being assigned to it than as proposed by the s,ta££~ 

While the volume of traffic over the Moss Street crossing 

is considerably less than that at some other crossings in the ~ea, 

it is clear that this volume will subs,tantially increase, as 

Montgomery Freeway is widened, and after"K'Street: Crossing is closed, 

as a part of the widening program. Meanwhile, the hazards which are 

presently encountered in tl'le vicinity of the-crossing require the 

upgrading of the present protection. 

While the crossing is located entirely in the county,. it is 

clear that the residents of Chula Vista have Q. substantial .interest 
; 

:in the quality of protection provided Dot the crossing and wouldbc 
! 

affected by upgrading of sa.id.proteetion. Under tl'le authority con-

ferred by Section 1202 of the Public Utilities Code this Commission 

has in many instances a.ssigned a portion of the cost of improved 

17 The record snows that at the time o~ the hearing negotiations 
between Rail'tl1.a.y and County for installation of Standard No.8: 
flashing light signal s" supplemented with automatic· ga.tes, were 
in progress. .. 
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crossing protection to an entity the jurisdiction of which :1s 

outside the boundaries of the governmental body wherein the crossing 
, y 

at issue is located., 

We find that': 

1. Public: safety), convenience and neeessity require that 

(a) the crossing embraced by the Commission's investigation ,in Case 

~qo. 8198 be improved by the insta.lla:ion of two Standard No. 8 

flashing light signals, supplemented with automatic ga.tes; (b) the 

pavement in the crossing area be repaired; and (c) the RXR pavement 

markers and double white clearance markers be repainted. 

2. The cost of 1Jlstallation and maintenence of said improved' 

protection should be borne as follows: 50 percent by San Diego & 

Arizona Eastern Railway Comj?any) 25 percent by the County of 'Szn 

Diego,and 25 percent by the City of Chula Vista; the cost of re~air

ing thepavem.ent should be' borne by said Railway;, and, the eost ,of 

repainting, the pa:vement markers s=.ould, be borne as follows':' '50 p'er

cent by'said County and SO percent by said City. 

"1(" Street (Ca.se 1110. 8206 ) 

The aforeszid engineer from the Commission's staff had also 

Dmde a study of the "K" street crossing. The following facts, were 

adduced through his presentation and 'through testimony of· the afore

said city engineer of the City of Chula Vista: 

The crossing is with the aforesaid main line of Railway and 

is located in the City of. Chula Vista. It is tho second crossing ~o 
, , , 

the north of the Moss Street crossing end is about a quarter of a' , 
mile north of tiL" Street crossing. ":<." Street extends .to the ~ast 

~/ See, for example) Decision No. 6S456,~ dated November 20, 1962 
in Case No. 7279 (Commission Inve'stigation of crossings of , 
Southern Pacific Company at Mendota; 60 Cal. P.U.c.~ 353). 
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of the crossing here in issue, bu= just west of said crossing it 

terminates at its junction with the aforesaid Industrial Boulevard. 

The latter t:horoughfere also terminates at this point, extend:f..ng 

therefrom only in a southerly direction. Thus, vehicles going. wes.t

ward on "Kit Street, after traversing the eros sing. must turn.' south 

onto, I:c.du$tr1~1 Boulevard. S1:mCLlarly, vehicles proceeding, north ... 
'I ' .. . 

bo\!tld on the latter street must, turn east onto· UK" Street and go 

over the crossing.' At this pOi~t Montgomery Freeway is just a short: 
, , 

distance west of Industrial Boulevard. 
" 

A on~-day traffic count made by the City of Chul<l Vista 

showed 3,000 vehicles mOving over the crOSSing. Theb~lk of this 

traffic, it appears, consists of vehicles moving to or' from ' 

Montgomery FreewaY:I via Industrial Boulevard and the : freeway ,00- 4tld 

off-ramps at ItL" S,treet. 

The staff engineer's su=vey failed to disclose that,eny 
" 

public school buses regularly use the r':<." Street crossing. However, 

the city engineer testified that, as of thecate of hearing, one 

loaded 8-passenger school bus passed (1ailyover tl1e crossing. 

The number of trains passing daily over the crossing is as 

hereinabove stated in connection with the Moss Street crossing .. 

However, there is no side track at this location, so there are no 

switching moves over the croSSing. 

The present protection at the crossing 'consists of two 
" 

S~dard No. I-A (reflectorized) crossbuck signs and two advance 

warning signs. 

The view of the westbound driver approaching the crossing 

on "K" Street is obscured, both to the north and to the south,. "by 

residential dwellings, whic:" extend' in both directions along the 

east side of the railroad, right-of-w.:.y. Drivers traversing ,the,' 
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, .' . 
crossing in a..", easte::ly di=ection approach it, of course, travelling 

northbound on Industrial Boulevard, mz.king a rightangle turn onto 

uK" Street shortly before entering the crossing. On this approach 

the view is unobstructed, both. to the north and the .south,. for a 

s\,;lbstantial distance. However, some distance south of the aforesa.id 

turn Industria.l Way goes over an overpass. As drivers come down 

the overpass, t'he staff engineer testified their view of" the rail-
. . 

road to the north of "K" Street is obstructed by advertising bill-· 
, ' .', 

, boards. The city engineer testified', however, that said billbo.a.z:c5s· 

were erected at such a height as to enable approaching drivers to· 

see the t:ack' through open space below. 

The. railroad track is elevated·, ~t the crossing, epproxi,:" 

tlately 4% feet above the level, of "K" Street east of the crossing, . 
, i" !. 

. I ,i' I 

with an approach grade of 5 or 6 percent. According to· the st~f£:' . 

enginee= this sitl.l4tion was &l' additional. f.actor in the impairment '. 

of visibility of approaching trains to westbound'road tre.ffic. 

The record discloses that there have been no accidents 3t, 

this erossing in at, least the past: five years. It appears. that the 

most recent accident was in 1958. 

The staff witness, recommends: 

1. Installation of twoStanclarc1 ~io. a flashing lights1gna!s, 

supplemented with automatic gates, costs to be borne 50 percent by 

Railway and 50 pereen~ by 'City; 

2. The pavement in the crossing area be repaired,cos.ts to be 
. . 

borne by Railway;.snd 

3. . TheRXR pavement markers and the double white clearance 

lines be repainted> costs to be borne by ,City. 

Railway's assistant division engineer testified tr~t the 

estimated installation cost of signals and gates would amount to· 

-$-



c. 8198., 8206 ab 

$-l5:)270. ,Annual maintenance and operating' costs, he stated:) would 

be $6,72. He further stated that these estimates were predicated on 

the premise that improved crossing protection at "1.." Street should 

be completed prior to ins~a11ation of improved protection on "KH 

Street.. The reasons given were similar to those hereinbefore sc't 

forth:) which he gave in connection with his cost estimates for the 
, 3/ 

Moss S~reet crossing.- ' 

The city engineer testified that the State Divisiono£ 

Highways plans to widen Montgomery Freeway from four lanes to, eight 

lanes. Concurrently ~ it will be necessary to eliml.r:ate, the UK': 

S,treet crossing" and the City of Chula Vista has entered into a, 

preliminary agree~nt with the Division of Highways to that effect. 

The engineer had no information regarding a starting, date fo:' the 

freeway project:) but stated, that plans call for its completion' 
",I:..I 

by 1972 .. 

3/ By Decision No. 67534, dated July 14:) 1964, City was ::Luthorized 
to make. certain improvements at sc,id "r.,H Street crossing. The 
order also required the install~tion of Standard No. 8 flashing 
light signals. By Order Extending Title dated September 14, lS6S, 
the time within which applicant might exercise said' authority . 
was extended to· Augus:: 4, 1966. ::' 

, ';±/ 
.. 

At the suggest:ion of staff"counsel and agl:'eement of the parties 
submission of Case No,. 8206 was withl'leJ~d for 60 dnys to, give the 
city attorney of Chula Vista an oppcrtunityto ascer.tain whether 
that city would be agreeable to the closing. of the ":<VJ Street 
crossing at this time. Subseque:lt to the hearing, and prior to 
submission of the matter, no· r.esponse was received from City. 
However, on March 1, 1966 the Comcission received' a certified 
copy of Resolution t·l0. 3996 of the city council of the' City of " 
Chula Vista, adopted by that body on Feb~y 2'3, 1966. .The . >

resolution pointed out that the city had entered into, an .agrec~ 
mcnt for the construction (wioc:ning) of Freeway Route No· •. 5, 
necessitating the elimination of tl1e "K" Street crossing, that 
such freeway construction wa.s ~ected to be accomplisb.eci not 
later than 1972 and that the "Kif S,trcet crossing would be. closed 
at le.&st t't\·o years prior thereto. The resolution further urgccl 
that this Commission not require the installation o£ improved 
protection at the "KI7 Street crossing, on the ground that saio . 
protection wo~ld be used only for a brief period, ano would not, 
therefore, be economically feasible. Case No. 8206 is hereby 
reopened for the sole purpose of incorporating into the record 
said resolution, which is received as Exhibit No.4. 

-9-



C. 8198, 8206 ab 

Railroad's posit!on with refcren~eto the U!(H Street 

crossing is the same as that expressed by its counsel concerning 

the Moss Street crossing, as hereinbefore set forth. Counsel for 

City made no statement of position regarding. the "Ko Street cr~ssing. 

!be' "Kif Street crossing., the record shows:" is heavily used, 

particularly by vehicles going from or to Monegomery Freeway~.a thai 
, , 

ItV l Street on- and off-ramps. The hazards presented' by the, physical' 

environment of the crOSSing, coupled ~lith' the volume of traffic 
',' 

moving over the crOSSing are indicative of the need of improved: 

protection. 

As hereinbefore stated, it is the plan 0'£ the State 

Division of Highways to widen l~ontgomcry Frc.ew~y from four lanes to 

eight lanes. Because of the. nearness to the UK" Street cros'sing the 
'. 

prc-ject will necessitate the closing of that crossing. While, 

according to the Division's timetable, the record indicates 'tl~t 

the wideniXlg is to be completed by 1972, it is not ~easonable to 
. , 

conceive that this "deadline" may be subject to postponement. Even, 

if that compl~tion year should be observed the. "K" Street crossing., 

may not be closedunt:Ll the latter part of 1970, which, eventuality 

would allow betwe.en four and five years more of public usc ofs.a.:td, 

crossing. In any event, the need for improved.protection at the 

crossing is pre.sent and should not wait upon future action of the 

Division of Highways and of the City of 'Chula Vizt<l. 

We find that: 

; 1. Public safe~y, convenience ~d necessity require that 

(.0.) the crossing embraced by the Commission's investigAtion in Case 

No. 8206 be improved by the inst~11ation of two Standard N~. 8 

flashing l;~ght signals, supplemented with at.:.tomatic gates; (b) the , 

pavement in the crOSSing area be repaired; and (c) theRXlt pavement 
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markers and double white clearance lines be repainted •. 

2. The cost of installation and· maintenance of said improved, 

protection should be borne as follows: 50 percent to· San Diego & 

Arizona. Eastern Rai:way Company and 50 percent to the City of Chula 

Vista; the cost of repairing the pavement should, be borne by said 

Railway; and the cost of repainting the pavement area should" be· b,orne 

by said City. 

ORDER .... - - --
IT IS ORDERED that: 

1. San Diego & Arizona Eastern Railway Company shall, within' 

six' months after the effective date of this order, improve the pro~ 

tection of the crossings of Moss 'Street' and 1':(" Street ,NOS. 36-9.1' 

and 36-8.6, respectively, with its main: line by instclI:Lng two 

Standard No. 8 flashing light signals, supplemented with automatic 

gates, at each of said crossings. 

2. Said Railway ~hall, within six months after the effective 

date of tb.is order, repair the pavement in tl'le crossing ,area at each 

of said crossings. 

3. The County of San Diego shall, within thirty days after the 

effective date of this order, repaint the RXR pavemer..t markers' and 

double clearance lines at said Crossing No. 36-S.l. 

4. The City of Chula Vista shall, within 30 days after the 

effective date of this order, repaint the RXR. pavement markers. and 

double white clearance lines at said Crossing, No. 36-8.6. 

5. The installation costs for said protective devices specified' 

in numbered para.graph 1 of this· oreer shall be a.pportioned as follows: 

for .. ~rossing Nc>. 36-,9.1, 50 percent to S.an Diego & Arizona Eastern' 

Railway Company , 25 percent, to theC~untyof SS;Il' Diego' ,and 2'5,percent 

to the City of Chula Vista; for Crossing No. 36-8.6, 50 percent to. , 

San Diego & Arizona Eastern Railway Comp.a::,"y and 50 percent to. the City 1 
of· Chula Vista.; 
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6. Tl1e cost of repairing the pavement in thecrossinz, area 

at each of said crossings shall be apportioned 100 percent'to 

San Diego & Arizona Railway Company. 

7. The cost of repainting the RXR. pavement ma:rlters and double 

wbit~ cle~ance lines shall be apportioned as follows: for Crossing 

l~o. 36-~.1, 50 porcent to the COuntY' of San D:'czo C:ld 50 pcrcC:l:t: to

the City of Chula. ~rist~; for Crossing No. 36-e:~6~ 100 perce'll:: tO'the, 

City of Chula Vista. ' 

8. The maintenance costs for said automatic protect.1ve' devices: 

specified in numbered paragraph 1 of this 'order' sha1ibe apportioned, 

in the. same manner as the installation costs are ordered to ,be 

apportioned in numbered paragraph 5" pursuant to the, provisions of 

Section 1202.2 of the Public Utilities Code. 

S • Within 30 days after the completion of work pursuant to the 

first four numbered paragraphs of this order San Diego &.Arizona 

Eastern Railway Company, County of San Diego and' City' of Chula Vista, 

respectively, sl'lall so advise this Commission in. writing. '. 
. ' 

TIle effective date of this order shall be twenty days after 

the date' hereof. 

Dated at __ S&n __ Fr3.l'l_'0.3_. _ecJ_· __ , California, this .5~ 

clay of ____ ... A""p;.l;\R..&.'_[ ___ , 1966. 

Comm1ss1oner PeteX' E .. K1tchell,be1ng, .• 
neeossar1ly absent ~ '41~:not.·l'aX1c1pat.:, 

-l2- 1n 'the 41!1pos1t10n 'or ~S. procOe~1ng •. :. 


