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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation into the status, safety,
maintenance, use and protection or
closing of the crossing of the San
Diego & Arizoma Eastern Railway
Company in the County of San Diego,
City of Chula Vista, with Moss Street;
Crossing No. 36-9.1.

o

Case MNo. 8198 .
(Filed June 15, 1965}

Ianvestigation Into the status, safety,
maintenance, use and protection orx
closing of the crossing of the San
Diego & Arizona Eastern Railway Company
in the City of Chula Vista, with "K'
Street; Crossing No. 36-8.6.

 Case No. 8206
(Filed June 22, 1965)
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Randolph Kary, Walt A. Steiger, and Alan L. Freedman,
for San Diego & Axrizona Eastern Rallway Company;
Sam B. Ward, for the County of San Diego; George D.
Lindberg and Lare F, Cole, for the City o a
Vista; respondents., ' ‘ -

John g% Gilman and J, R. Ritchie, for the Commissiomn's
Sta o"‘ e ;l ’

OPINTION

These proceedings sre investigations on the Commission's
own wotion into the status, safety, maintenahce, use and protection
or closing of the crossings of the Scn Diego & Arizoma Eastern.
Railway Company (Railway) Iim the County of San Diego;(Couﬁty) with
Moss Street (Crossihngo. 36-9.1) (Case No. 8198) ahd‘iﬁ the City-
of Chula Vista (City) with "K" Strect (Crossing No. 36—%.6)‘(Case“'
No. 8206). | | ﬁ -

| in its-ordefs institﬁting these proceedings the Comhissioﬁ
stated.thé purposes of the inwéstigations as follows: |
| (1) Whethex ox not public health, safety and
welfaxe requi:e_re;ocatidn, wideniﬁg, closing orﬁéther

~ alteration of said crossings, or require installation and
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naintenance of additional or jmproved protective devices

at said crossings;

(2) Whether, if any of the above should be dome “
on what terms such shall be done, and to make such apportion-
ment. of cos ts anmong the affected parties as ‘may appear 3ust
and reasonable,

(3) Whether any othexr c¢rdexr or orderstthat'may
be appropriate in the lawful exercise oflthe'Commissionfst
jurlsdiction should issue. |

| By said orders Railway and City are made resPondents in
both cases. County isralsovmade 4 respondent in Case No. 8198.
Public hearing of the proceedings was held on a common
" record before Examiner Bishqp at Chula Viste on Octobex 27, 1965.
Evidence was presented'by~witnesses from the Commiséion’s stafff
Ra;lway, and City. At the conclusion of the hearing Case No. 8198
was takcn under submission. TFor reasons to be hereinafter stated,
‘Case No. 8206-was submitted on December 27, 1965. Disposition of

both preceedlngs will be made in this decision.

Moss Street (Casc No. 8198)

An assistant transpertation engineer testifiled concerﬁing
a study he had made of this crossing. Froﬁ;his presentation and the .
testimony of the c1ty engineer of Chula Vista the following facts
were disclosed:

The crossing, while located An unincorporated terri*ory;
i3 ad*acent to the city limits of Chule Vista, since said limits
rare contiguous with the westerly boundery of Reilway s right-ofdwey.
The general location of the crossing iz on the southwesterly Lout~
‘skirts of Chula Vista. Just west of the crosslng, Fb S- Street,

whrch Tuns east and west, intersects Indus trial Boulevardy‘end¢”
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deadends a few hnndredjfeet,west of that intersection. Farther.westn

lies the Montgomery Freeway, an on- & «off ramp of which :Ls’ loeated_
approrimately'one quarter mile north of lMoss Street.

| The preponderance of vechicles moving over the crossing‘
westbound turn northfor south into Tndustrial Boule?ard, which is
parallel and‘adjecett to Railway's right-of-way.,.Similarly, traf‘ie'
moving easterly over the erossing laxgely comes off of Industrmal
Boulevard. A substantial portion of the traffic is movlng to or’
‘from the freeway. A 1965 traffic comnt showed 700 veniﬂles per day
using the crossrng, and a county engineex estrmates that by 1975 thio
figurxe will have increaeed to «400 per day.

The staff enginecer's survey, made in 1965, disclosed three |
public_school bus movements per day, two loaded and one empty, over ,
the crossing. The city'engineer7testified; however, that;*as,of the
date~of therhearing, the-daily school bus movement'over‘the crotsihgo*
comprlsed one loaded ~and one empty bus.

The crossing is over Railway's main liac. between San Dicgo
and the Imperial Valley. Four trains_per day pass over the crossing,
except that,.from.mid-December to Mareh, there are'6 treins‘per‘daﬁ;»
At this point on the line thexe is also a siding; consequently, there
axe also switchlng movements over the crossing.

The present protection at the crossing consists of two
Standard No. l-A_\reflectorized) ¢ros buck signs and one advance_
warninﬁ srgn. |

As a westbound drrver on Moss Street approaches the : |
crossing hrs visibility 1s vestricted on the left hand by buildinge
of arnacking‘company, by freight cars stored on the sidihg, wﬁieh
is easterly cf the main treck and by trucks parked and meteridla

stored from time to time on the ground between said burld{ngs end
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.~ the strect. Visibility to thé righz,‘for wéstboﬁnd“roéd traffié is
clear for a substantial distance. For the eastbound drivers, tﬁrné‘
ing into Moss Street jﬁst west of the railroad‘right—offway; £rcm
either the north or the scuth on Industrial Boulevaxd iheuvicw to
the left (north) ls obscured by buildings‘located‘wBSt'of'the tracks.
This situation obtains both before and after the turn*onto’Mbss
Street is made. For such drivers the view to the xight (south) is
clear for a substantial distance. -

There had been no accidents at this crossing for at least
f£ive years prior to the date of hearing. The investigation of the
crossing originated in 2 statewide survey which the Commission's
staff made of grade crossings which are used by school buses.

The staff witness recommended that: |

(1) Protectiom at the Moss Street cfossing be

Improved by the installation of two Standard
No. & flashing light signals, supplemented
with automatic gates, costs to be borne 50
percent by Rallway, 25 pexcent by County,
and 25 percent by City;

the pavement in the crossing axea be repaired,
cost to be borme by Railway; and

(3) the RXR pavement markers and double white
clearance markers, located 10 feet in advance
of the tracks, be repainted, cost to be borne
by County and City.

Railway's assistant division engineer testified.that the
estimated installation cost of signals and‘gateS-would amount to
$15,300. Annual maintenance and operating costs, he stated, would -
be $784. He pointed out thétlthese estimates were predicated on
the premise that improVed crossing protection at Naples Stréet;

the nearesplcrqssing;south of Mbss,streét,'should?be;completédyprior
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to Installation of improved protection on the‘latter,crossing.l  So.
much of the work of the circuits on the main lime would have been
done in connection with the Naples Street installation, he indicated
that the work necessary at Moss Street would be materially reduced

The position of City, as stated by its city attorney, is
that the shOWing made does not justify the inscallation‘oﬁ signals
at the Moss Street crossing, bnt if it is‘concluded to directfsuch'

- installation City protests any apportionment of the cost to ie.

Counsel for Railway stated that his company s position is
that if the Commission determines that automatic protection is
necessary at Mbss Street the staff's" recommendation as to the
specific installation is aporopriate. Railway is also in accord with
the allocation of costs recemmended by the staff. The carrier‘would-
objeet strenuously, however, to any greater proportion of the‘cost
being assigned to it thanm as proposed'by.the staﬁf; | |

While the volume of traffic over the Moss“Street crossing
is considerably less than that at some other crossings. in the erea,p
it is clear that this volume will substantiully increase, as
Montgomery Freeway is widened and aftex'd' Street Crossing is closed,
as a part of the wideninguprogram. Meanwhile, the hazards which are
presently encountered inm the vicinity of the*crossingnreqnireythe
\upgrading of the present protection. |

While the crossing is located entirely in the county, it is
clear that the residents of Chula Vista have a substantiai interest
in the quality of protection provided at the crossing and.would -be
affected by upgrading or said protection. Undex the. euthority con-
ferred by Section 1202 of the Public Utilities Code this Commissioni

has in many rnstanceS-assigned a portion of the cost of-improved

1/ The xecord shows that at the time of the hearing negotiations
between Railway and County for installation of Standard No. 8

flashing light signals, supplemented wrth automatic gates, were
in progress.
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crossing protection to‘an,entity the jurisdiction of nhichfis
outside the boundarigs of the governmentel body wherein the crossing
at issue is located. .
We f£ind that:

| 1. Public safety, convenience and necessity require that
(a) the crossing embraced by the Commission's investlgatxon.ln Case
No. 8198 be improved by the installation of two Stendard No. 8
flashing light signals, supplemented with automatic gates; (b) the
pavexent in the crossing area be repaired- and (c) the RXR pavement
markers and double white clearance markexs be repainted

2. The cost of installation and maintemence of said {improved
protection should be borne as follows: S0 percen. by San DI lego &
.Arizona Eastern Railway Comoany, 25 percent by the County of San
Diego and 25 percent by the City of Chula»Vrsta, the cost of rena"-
ing’the'pawement should-be:borne'by said Railway; and?the cost of

repainting the pavenent‘markers should be borne as follcwst'iso‘ﬁEr- |

cent by said Countywand-so.percent by'saidICity.‘

"K"‘Street (Case Wo. 8206)

The aforeseid engineer from the Commission's staff had aloo
made a study of the "R Street crossing. The following facts were
adduced through his presentation and through testimony of the afore~
sald city enginecer of the City of Chula Vista:

Thc crossing is with the aforesald mein line of Railwey ang -
is located in the: City of\Chula Vista. It 1s the second crossing to
the north of the Moss Streetrcrossing end is about a querter ofta'j |

mile noxth of "L" Street crossing. 'K" Street extends to the 225t

2/ See, for example, Decision No. 65456, &ated chembcr 20, 1962
in Case No. 7279 (Commission Investlgation of cxrossin s of o
Southern Pacific Company at Mendota, 60 Cal. P.U.C. 3
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of the crossing here in issue, but just west of saild crossing'it'
texminates at its junction with the aforesaid IndustrialoBotlevard.
The latter thoroughfere also terminmates at this point, extending

therefrom only in a southerly direction. Thus, vehicles going west- f‘ﬂ

ward on "K" Street after traversing che crossing ST turn south
onto Industrial Boulevard Similarly, vehzcles proceeding_north~‘
bound on the latter street must turn east onto rR" Street and go |
over the crossing. At this ooint Mbntgomery Freeway is gust a shor*
distance west of Industrial Boulevard 3
A one-day traffic count made by the C‘ty of Chula Vista
showed 3,000 vehicles moving over the cr0°sing. The bulk of this
traffic, it appears, consists of vehicles moving to ox from
Wontgomery Frceway, via Industrlal Bouleverd and the £reeway on- and\“
off-ramps at "L" Street. |
|  The staff enginecr s survey failed to dlsclose that any
public school buses regularly use the "X" Street crossing.‘ However;
the city engineer testified that, as of the date of hearing, one

loaded 8-passenger school bus passed daily over the crossing.

The nuxber of trains passing daily over the crossing is as

herexnabove stated in conmection with the Moss Street crossing.
However, there is no side track at this location, 50 there are no

w1tching moves over the crossing.

The prcsent protection at the crossing consists of two .

Standard No. l-A (reflectorzzed) crossbuck signs and two. advence

waxning signs.

The view of the westbound driver epproaching-the‘crossing'
on "X'" Street is obscured, both to the north and to the souch by
residential dwellings, which extend in both directzons along the

east side of the railroad right-or-wey. Drivers traversxng the
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crossing.in an eesteriy dizection approack it, of eourse,-travelling
northboﬁnd on IndustriallBoulevard, making a right angle turn onto
"K" Stxeet shortly before entering'the crossing. Oa this.approeeh
the view is unobstructed, both to the north and the.south,.fore»
'substantial distance. However, some distance south of thewaforeseid
turn Industrial Way goes over an overpass. As drivers coﬁe down :
the overpass, the staff engineer testmfied their view of tne rail-
road to the north of "K' Street is obstructed by advertising bxll-
boards. The city engineer testified, however, that said\b4llboa*os

were erected at such a height as to enable approaching drivers to
see tkhe track through open space below.

The railroad track is el evated, at the crossing, tpproxi-
mately 4% feet above the level of "K' Street cast of the crossxng,,
* with an approach grade of 5 oxr 6 percent. According to the staff
engineex this sitwation was an addzt*onal‘fgctor in the impairment
of visibility of approaching trains to westbound road treffic.

The recoxd dxscloses‘that thexre have been no accidents at
this crossing in at least the past five years;‘ it appeersﬁthet the
" most recent accident was in 1958. -

. The staff witness recommends:
1. Installation of two Standard No. & £lashing lightfeiénaie,
fsupplemented w1th automatic gates, costs to be borne 50 percent by

Railway and 50 percent by C*ty,

2. The pavement in the crossing area be repaired, costs to be
'borne by Railway; and : |

3. The Rf?.pavement markero and the double white clearancc
lines be repainted costs to be boxne by City.
Rallway s assistant di vis;o1 cngincer testifled that the

estimated Installation cost of signals and gates would amount to-ﬂ
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$15,270. Annual maintenance and operating costs, he stated, would
be $672.\ le further stated that these estimates were predicated 6n‘
the premise that improved crossing protection at "L" Street shoﬁld.
- be completed prior to insgallétion of improved pfotectién on "K¥
Stxeet. The reasons given were similar to those hereimbefore set
forth, which ke gave in connection with his cost estimates'féx'the n
M@ss.streét crossipg;él | | | |
| The c¢ity engineer testified that the Sﬁate‘Division.of
Highways plams to widen Montgomery Freeway from £our 1anes'to;eight
ianes. Concurrently, it will be nécessary‘to eliminate the "XK“

. Street crossing, and ﬁhe Cityfof Chula Vista has enﬁered into a.
preliminary agreement with the Division of Highways to that effect.
The éngineer had no information regarding a s;axting,date1forvthe
freeway project, but stated that plans call for itécoﬁpletioﬁl'
A - - |

3/ By Decision No. 67534, dated July 14, 1964, City was authorized
to make certain improvements at said "L" Strecet erossing. The
order also required the installation of Standard No. 8.flashin%
light sigrals. By Order Extending Time dated September 14, 1265

the time within which applicant might exercise said authority
was extended to August 4, 1966. -

At the suggestion of staff counsel and agreement of the parties
submission of Case No. 82C6 was withheld for 60 dsys to give the
clty attorney of Chula Vista an oppertunity to ascertain whether
that c¢city would be agreceable to the closing of the "X Street
crossing at this time. Subsequent to the hearing, and prior to
subnission of the matter, no x¥esponse was received from City.
However, on March 1, 1966, the Commission received a certified
copy of Resolution No. 3986 of the city council of the City of
Chula Vista, adopted by that body on Februsry 23, 1966. The -
resolution pointed out that the city had entered into an agree~
ment for the conmstruction (widening) of Freeway Route No. 5,
necessitating the elimination of the 'K Street crossing, that
such freeway construction was expected to be accomplished not
later than 1972 and that the "K'" Street crossing would be closed:
at least two years prior thereto. The resolution furthexr urged
that this Commission mot require the installation of improved:
protection at the 'K" Street sxossing, on the ground that said
protection world be used only Lfor a brief period, and would not,
therefore, be economically feaslble. Case No. 8206 is hereby
reopened for the sole purpose of incorxporating into the recoxd
said resolution, which is received as Exhibit No. 4.

e
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Railroad's position with referense to the g Street
-rossing is the same as that expressed by its counsel concerning
the Moss Street crossing, as hereinbefore set forth. Counselnfor
City made no statement of positiom regarding‘the_"K“VStreet crossing.
 The "K" Street crossing, the record shows,. is'heaviiy used,
particularly by vehicles going from oxr to Mbntgomery Freeway via fhe,
"LY Street om- and off-ramps. The hozards preeented by the physical ;'
enviroanment of the crossing, coupled wmth the volume of traffic
moving ovexr the crossing are indicative of the need oE 1mproved
protection. | |
As hercinbefore stated, it is the plan of the Stete'i
Division of Highways to widen Montgomery Freeway from four lanes to
eight lanes. Because of the nearmess to the "K" Street crossing the
preject tdll necessitate therclosing of that crosoing; Whilc,
accordzng to the Division s t;metable, the record indicates that
the widening is to be completed by 1972, it is not unrcaoonable to
conceive that this 'deadline" may be subject to postponement. Even
1f that completion year should be observed the "K' Streetfcrossing¢
may not be closed until the latter part of 1970, which:eventueiity'
would aIIOW‘between four and. five years more of public‘usczofteeid;
crossing. In any cvent, the need for improved,protection.at“thc-
crossing is present and ohould not wait upon future action ofutﬁe
Divisionlof-ﬂighwaysiend of the City of Chula Vista.
| We £ind that:
1. Public safefy, convenience and necessity requrre tha“
(a) the crossing embraced by the Commiss:on s *nvcstigation in Case
No. 8206 be improved by the installation of two Standaxd No. 8
fleshing Light °1gnals, ;uppremented with automatic gates; (b) the

pavement in the crossing area be repaired; and (¢) the RXR pavement
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markers and double white clearance lines be repainted.

2. The cost of installation and maintenance of said improved.
protection should be borne as follows: 50 percent to San Diego &
Axizona Eastern Rallway Company and 50 pexcent to the City of Chula
Vista; the cost of repairing the pavement should be borne by sald .
Railway, and the cost of repainting the pavement area should be borne
by said City. B

IT IS ORDERED that: _ _

1. San Diego & Arizons Eastern Railway Company shall; within
six months after the effective date of this order, improve the pro-
~ tection of the crossings of Moss °treet and X" Street, Nos. 36-9.1 .-
' and 36-8.6, respectively, with its main line by instslling nmo |
Standard No. 8 flashing 1ight signals, supplemented with automatic
gates, at each of said crossings. |

2. Said Railway shall within six months after the effective
date of this order, repair the pavement in the crossing area at each
of said crossings.

3 The County of San Diego shall, within thirty days after the .

: effective date of this order, repaint the RXR pavement markers and

double clearance limes at said Crossing No. 36-9. 1.
4. The City of Chula Vista shall within 30 days after the
effective date of this order repaint the RXR pavement markers and

double white clearance lines at said Crossing No. 36-8. 6.

S. The installation costs for said protective devices specified

in numbered. paragraph 1 of this orcer shall be apportioned as follows.'
for. Crossing No. 36-9. 1 50 percent to San Diego & Arizona Eastern
Railway Company, 25 percent to the County of San Diego and 25 percent
to the City of Chula Vista, for Crossing No. 36-8. 6 50 percent to

San Diego & Arizona Eastern Railway Company and 50 percent to the City

of. Chula Vista.
~11-
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6. The cost of repairing tne pavement in the crossinv area
at cach of said crossings shall be apportioned 100 percent to
San Diego & Arizona Railway Company.

7;( The cost of repainting the RXR pavement markers and double
white clearance lines shall be apporcioned as follows: for Crossing'
No. Jo-;.l 50 percent zo the County of San Dicgo zad 50 ocrcene to
the . C‘ty of Cnulu Viota, for Crossing No. 36—8.5, 100 percon:;toﬁrhe;
City of Chula Vista. | | o

8. The maintenance costs for said automatic protective devices.
| specified in numbered paragraph 1 of this order shall be apportioned
in the same manner as the installation costs are ordered to be

apportioned in numbered paragrapn 5, pursuant to the provisions of
 Section 1202.2 of the Public Utilities Code.

S. Within 30 days after the completion of work pursuant to the

~ first four numbered paragraphs of this order San Diego & Axizona
| Eastern Railway Company, County of San Diebo and City of Chula Vista,
respectrvely, shall so advioe this Commission Ln writing.

The effective date of thls oxder shall be twenty days after |

the date hereof

Dated at ___ Swn Pramcises  California, this 5%-
day of apo1r ., 1966. . -

a ‘./‘.;j/ RN

Gt ”'57.;; o

CommissiOners =

Commissioner Petor E. Mitcholl boing
necessarily absent, did not- partioipoto
~12- in the disposition of f.h:x.s procood:.ng. :




