- Corporation, and the CITY OF

TRIGINAL

BEFORE THE PUBLIC UTILITIES COMVISSION OF THE STATE OF CALIFORNIA

" Decision No. 70555

In the Matter of the Joint
Application of BUMGARDNER WATER
€O., INC., a California

MODESTO, a Municipal Coxpora-
tion, for an Order Pursuant to
. Sections 351-853 -and 1001-1005.
of the Public Utilities Code
Authorizing the Sale of all . Application No. 48251
Propexties (with limited specific) (Filed February 14, 1966)
except*ons) of BUMGARDNER.WAIER

CO., INC., to the CITY.OF &

MODESIO a Mnnzcipal Corpora- _

tiom, " and Terminating the Duty

of BUNGARDNER WATER CO., INC.,

- a California Corporation, to

‘ Oocrate a Public Utility,

NN N L L

Applicants.

Bumgardnex Weter Co., Inc. (Bumgardmexr) seeks authority
to sell, and City of Modesto (City) secks authority to acquire,
certain real and personel proPerty comprising Bumgaxdner s public
utility watexr systems 1oceted in and gbout the City of Modesto.

A.purchase~agreement a copy of which is attached to the
application and des;gnated as Exhibit "A", was entered into between
Bumgardner and City om February 8, 1966. The agreement provmdes
that for the sum of $270,000 Bumgardner will sell to City all of the
regl and personal property, with certain listed exceptmons, of ‘ts
two water systems. The Property to be transfexred includes nine
parcels of real property, all wells, structures and improvements
*hereon, all pumping equipment, reservozrs tanks, transmission and

stribution mains, meters, valves, hydrants, services, stock—on-

hand, office equipment, service equipment, a pickup truck, all maps |
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and-drewings o£ the systems and facilities, and all other personai

property except: ome 1964 Tord Stetion Wagom, ose 1963 Cadillac
Sedan, notes receivable, unused insurance premiuws, 1easehold~for‘
premises at 1125 lith Street, Modesto, unused prepaid rental for
above leased premises, cash on hand, accounts receivable, monies due
from State of California, and the certificate of public convenlence
and necessity. The depreciated origingl cost of seller's utility
plant was approximately $143,090 on December 31, 1965. |

The agreement further provides that all advances made by
customers to Bumgardmer shall be refunded to sald customers on or
before the effective date of the sale excepting, howcver, any
advanced deposits held by Bumgardner to guarantee’payments of bills.
Bumgardner shall pay to City the total sum of all advancedvdepositsz
keld as of the effective date of the sale and City shall*assﬁme C
all obliga:ion and resﬁonsibiiity for said‘advsneed‘depoSits;
Bumgardner's balence sheet shows that on December 31, 1965d there
wer: cuskomer deposzts of $3,626.70, prepaid water bills of
$2,711.26 and advances for comstruction of $88. 69.

The propertxes to be transferred comprmse two separate
and unconnected watexr systems. Uni* No. 1 sexrves 595 customers \
within approximately 480 acres in the northwest portion of the City
of Modesto. Unit No. Z sexrves 1,191 customers w1thin 1, 040 .acres
paxtially surrounded by and adJacent to the southern oortlon of tae\
Clty of Mbdesto.

The application states thc reason Bumgardner deszres to
sell the water systems is that George I. Bumgardner, its presiden.,
has for many years been the sole managing. agent of the utilxty, both
orlor to and subsequent to its 1ncorporat1on, and he desires to

retire from his business activxt;es, and that the utility does not
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have other full-time persomnel with which to replace hisvser01cesf
It states that City desires to acquire the watexr systems.bééause;it
is presently engaged In the production and distribution of water; it .
currently serves customers adjécent to the areas served by
Bumgardner; it is the policy of the Cicy that its water syétem
supply users of water within the Cicy of Mbdesto and in areas
ngacent thereto which may be subject to annexation, and it is the
cesire of City in acquiring‘the-water systems to render a3 mpre
uniform supply and diétribupion’of water to the users‘generaliyjin
the City and territory adjacent thereto.

We £ind that:

1. The terms of the puxrchase agreement adequately protect
deposits made by customers to Bumgardﬁer.

2. The amount of money received by Bumgardmer as advances for
construction is so small that Bumgardner will be able to refund all
such advances prior to the cénsummation of‘the.sale of the watéf
systems. ',

3. - City has the ability to acquire and operate the Bumgardner
water systems without interruption in sexrvice. | |

4. Upon the consummation of the proposed transfer Bumgardmexr
will no longer be engaged in performing public utility sexvice.

5. Subjéct to the conditions set forth in the orde? which
foliows the proposed’sale and transfer will not be ad&erse to the.
public interest. | |

We conclude that the’application should be granted as
provided by the following order and that a public hearing is mot

necessary.
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ORDER

IT IS ORDERED that:

1. Within ome year after the affective date of this orxder,
Bumgardner Water Co., Inc. (seller), a corporation, may sell and
transfer to the City of Modesto (purchaser) the properties referred
to herein, substantially in accordance with the terms described in
the agreement attached to the application herein and designated as
Exhibit A, but subject to the conditions of this order.

2. Before the transfer of its water systeﬁ assets, seller
‘shall refund all advances for construction or shall deposit a
sufficient sum of momey in escrow with a suitable bank, trust company
or othef licensed escrow agent, ﬁith escrow instructioos for payment

of the refunds of extension agreements, and shall file a copy of

said escrow agreements, or statement that all advances have been

refunded, with the Commission within ten days thereafter.

3. The foregoing authority is conditioned upon the filing in
this proceeding of a stxpulation by purchaser that: (a) Purchaser
will be subject to all legal claims for water sexrvice which might
nave been enforced agaimst seller, including'suoh‘claims as may:
exist in texritory outside of the boundaries of purchaser, and |
(b) As to the rates, rules and conditions of service wh;ch purchasc*
will apply'within the service area of the system herein authorized
to be transferred, it will not discriminate between sexrvice rendered
inside and outside of the city boundaries, except imsofar as it may
adjust such outside rates and charges to offset any rcasonable tax
burden sustained by water users wzthin the city boundaries in |

subszdzzing‘the operation of purchaser's water system.
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4. Upom complianée_with all of the conditions of.this oxdex,
sellexr shall stand'relieved'of its public utility obligations in the
area sexved by the transferréd.system.and may discontinue sérvice
concurrently with the commencement of service by purchaser._

5. Within five days after the date of actual transfer, seller
shall file with the Commissxon a true copy of any bill of sale or
other imstrument of transfer which may be executed to effect such
transfer. J B

The effective date of this order shall be established by
supplemental order herein after compliance with paragraphs 2 and 3

of this oxdexr. o N
~ Dated at ___ gen Framcis0 _, California, this /o2 *‘:_0 o
‘day of ____ APRIL - ? | 1966. | |

_ Commissionbr Goorge G. Grover.
presoezt dutl not voting.




