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OPINION

By Petitions Nos. 48, 65, 80 and 90 in Case Nb. 5437,
the California Dump Truck Owners Assoclation, inc., seeks re~
visions in the minimum race provisions in Minxmum Rate Tarxff
No. 7 which govern the txansportatxon of rock, sand, gravel.
asphaltic concrete, decomposed granite, cold road oil mlxture
and other specified commodities 1n dump truck equipment by
for~hire highway caxrlers. '

| By its Oxder Setting hearxng of March 24 1959, the |
Commzss;on dxrected its staff to 1nvestxgate the coscs, rates,
rules and otner matters percaining to the transportation of
property by dump truck equipment within California, and to

submit recoumendations as to mecessary tariff changes.
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Pursuant to these petitions and the Order Setting
Hearing, a system of zones was established as a basis for the
subsequent'prescription of revised zone rates for the transpor-~
tation of rock, sand, gravel, decomposed granite, asphaltic
concrete and cold road oil mixture within defined portions. of
Los Angeles, Orange, San Bermardino, Riverside, Santa Barbafsf
and Véﬁtura,Couﬁtiesl(Decision No. 61893, dated April 25, 1961,
and Decision No. 62962, dated December 19, 1961).

Zone rates for the tranSportatioh of rock, sand and
gravel within said zomed area were nekt established (Decision
No. 68543, dated February 3, 1965, and Decisian‘No; 65469, L”///
_dated July 25, 1965).

There remains to be. considered the question of what
changes should be made in the minimum rate provisions for the
transportation of asphaltic concrete, cold road oil mixture and
decomposed granite within the zomed area.~ Public hearings on
this matter were held before Examiner Abernathy over a périod
of 50 days during the years 1963 and 1964.2 Evidence and recom-
mendations were submitted'by the California Dump Truck Owners
Association, Inc., the California Asphalt Plant Association,
the SOu;hern Califorﬁia Rock Products Associacion,:thé; b//)

Californmia Trucking Association and the Commission's staff.

1 E;éept as otherwise indicated, the term "asphaltic comcrete”
will be used hereafter as including cold road oil mixture.

2 Part of the hearings were devoted to the receipt of evidence

and proposals on the rates, rules and regulations to be

established for the tramsportatiom of rock, sand and gravel.
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The' record which was thus adduced was completed thh che incor-

poration therein of the record developed at public hearings on
allied matters held before Examiner Mallory on September 2 and 3,
1964 (Case No. 5437, Order‘Settlng Hearing dated April 21, 1064)
In response to petition of the uallfornxa Dump Truck
Owmers Association, Inc., and direction of the Commlssion, a
proposed report on the proceedings was issued by Examiner
Abernathy on March 4, 1965. In gemeral, the Examiner recommended
 the establishment of zone ruteo which ore based on 2 comb
nation of time and distance cost factors that the zome rates
for the portion of the zoned area which lies thhln Los Angeles,
Crange, Riverside and San Bermardino Count;es be,computed on
the costs of sexrvice by 3-axle dump zrucks; that the zone rates
for the Santa Barbara and Ventura Counties portion of the area
be compuce& in part on a blend of the costS‘of-service by
3-axle dump trucks and by truck-and-trailer combinétiéns; that
meximam time allowances for the load: “ng and unloading operations
be established; that additional charges be made applicable for .
time spgntcin loading and unloading in excess of said maxima;
chét,additional charges be made applicadble for certain accessorial
services; that the zone rates appiy to the'exciﬁsion of otﬁer
rates which also apply at present for the transportat;on of
asphaltxc concrete, and that wrltten shipping or service oxders.
be made a requisite for the carriers' services. The Exam*ner s

recommended findznés and conclusmons are attached hereto as

Appendxces A, 3and C. .
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Exceptions to the Examiner's recommendétions were
filed by the Califormia Dump Truck {wmers Associacion; Inc.,
the California Asphalt Plant Association, the Independent Truck
Owner Cperators Uniom, the Vermon Asphalt Materials Co., the Vernoen
Asphalt Materials of Inglewood, and by the Commission's scaff.>
Replies to the ekceptions were filed by the California Dump T:ﬁck
Owners Associationm, Inc., and by che California Asphalt‘Plant
Association. The matters involved are ready for decisionQ
Inasmuch as the record has been summarized heretofore
in the Examiner's report, further expositioh thereoflis npt
necessary. ‘The Examiner's recommendations, together with the
exceptions thereto and fepliES~tO-the exceptions, are ¢onsidered
and discussed”ﬁelow: | |
Zone Rates fbrfthe Transportation of Asphaltic
Concrete within the Orange County, Los Angeles
County, Riverside County and San 3ermardino
County Portions of the Zoned Area Established

by Decisions Nos. 61893 and 62962 Should 2e 3ased
on the Costs of Service by 3=4xle Dump Trucks.

Thé Commission's staff took exception to this recom~
mendation of the Examiner. The staff assexts that the rates
should be based in part'ﬁpon léwér costs of service which, the.
record shows, are attained in the use of truck-and~-trailer
combinations. | |

Although the costs of service by'truck-and;;railer
combinations are lower than those by'3-axie dump trucké,‘the
5 o

For convenience the designatioﬁs CDTOA, CAPA, and ITOQU will
be used at times hereafcer to refer to the Califormia Dump -
Truck Owners Association, Inc., the Califormia Asphalt Plant

Association and the Independent Truck Owner Operators Union,
respectively. B _ IR
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record also shows that the volume of the tramsportation which is
performed by the truck-and-trailer combinations within the area
in question is not sufficient tc be a factor to be considered.

Vie find that the Examiner properly concluded that for the area |

involved the rates~shou1d'be based on the costs of the 3l-axle

dump truck equipment.

Zone Rates for the Transportation of Asphaltic
Concrete within Santa Barbara and Ventura
Counties Should 3e Based on the Costs of
Service by 3-axle Dump Trucks, on the Costs
of Service by Truck-and-Trailer Combinations,
and on a Blend of Said Costs, Depending on
the lenzth of Haul.

The Exam;ner recommended that rates for the transpor-
tation of asphaltic concrete between points within Ventura and
Santa Barbara Counties be computed in the following manner:

a. For distamces of 15 miles or less -~
compute rates on the basis of costs of
operating 3-axle dump trucks.

For distances of more than 35 miles --
compute rates on the basis of the costs
of operating 3-axle dump trucks and
2-axle trailers.

For di stances of lS miles, but not more
than 35 miles -- compute rates on the
vasis of a proportionate blend of the
costs -of operating 3J-axle dump trucks
and 3-axle dump trucks in combination
with 2~-axle trallers.

The Examiner stated that the development of rates in

this manner would be in substantial conformity with the division

"There were very few' truck-and-trailer operations in the traas-
portation of asphaltmc concrete in the four-county Core Area.*

Commission engineer qughes, page 1540 reporter S tranvcript.

* The term "Core Ares" is used at times herein to designate the
Orange County, Los Angeles County, Riverside County and San
Bernaxdino County portions of the system of zomes established
by Decisions Nos. 61893 and 62962, supra. |

_55
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of hauling as between che 3-axle trucks and the truck-and-trailer
combinations. | | | .

The CDTCA excepted to the Examiner's zecomméndation
that rates for the transportation of asphaltic concrecé'within
Ventura County be based partly on the costs of operating truck-
and-trailer equipment. The CDTCA asserts that a statement of
the Examiner that: "The evidence shows truck-and-trailer coﬁbi-
nations are being used for the delivery of asphaltic concrete
within Véntura County" is general andfreaningless‘unléss some

- substantial portion of this service is perfozmed in this type of )

equxpment. The CDTOA further asserts- "That any meaningful amount,////’
is in fact delivered to Ventura County destinations is not sub-
stantiated by the recoxd'. The‘CDfOA renewed recommendations
which it had made previously that the rates for the transportation
of asphaltic concrete within Ventura County be based dntthefcosts
of operating 3-axle dump trucks and that rates for the transpor¥
tation of asphaltic concrete from Vemtura County origins to.
Santa Barbara County destinations be computed on the costs of
operating 3-axle dump trucks to the Ventura/Santa Baibara County
line plus the costs of operating trucks and trailers from the
Ventura/Santa Barbara Councy-l;ne to the poxnts of destination.
Allegedly, the method of computxng rates which the Exanuner
recommended would result in an overstatement or understa;emeﬁz
of costs in many'instanées. -

: The CDIOA's exceptions and recommendations were

supported by CAPA.
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In general,lit appears from the record that the fore~
soing exceptions and recommendations of the CDTCA and of CAPA
are without merit, and that no weight should be attached thereto.
4 basic premise of the CDT0A's recommendation 1s that 3-axlé
dump trucks are the vehicles that are predominantly used for all
- transportation throughout Ventura County. This premise does not
comport with the evidénce. 5 witness for the CDTCA teStifiéd
that the 3-axle dump trucks zand the truck-and-trailer combinations
are both used. The principal detérmining factor as.to-whether
the tramsportation is performed by 3~axle dump tru¢ks of‘bj‘t:ucks
and trailers is the length of the haul. The trucks and tréilers
are used for the more distant ﬁauls.s‘ On this evidence the
Examiner coneluded that "since the evidence shows that the truck-
and-trailer combinations are being used for the delivery of
asphaltic concrete within Ventura County as well as to Santa
sarbara County, the rates for transportation within Ventura
Sounty should likewise be computed inm part upon the costs of
service b§ the trucks and trailers." Ve find‘that the Examiner's
conclusions in this respect are correct. |
Aside from the fact that usage of the truck-andhtraiier
equipment withiﬁ Ventura County justifies the computation of
rates partly uponm the operation of said equipment, the metﬁod:of
rate development which was advocated by the CDTOA with the supporﬁ
of CAPA should not be édcpted because it would regult in exces~

sive rates. The rates for transportation from Ventura County

> As illustrative of hauls for which 3-axle dump trucks are used,
‘the witness ciced those from El Rio to Ventura and Oxnard --
hauls of about 5 or & miles. As illustrative of hauls for which
trucks and trailers are used, the witness cited those from El Rio
to Solimar and Thousand Qaks -- hauls of about 13 and 20 miles.
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production areas to Santa Barbara delivery zomes in particular

would be unduly high. The eyidence shows that substantialiy
all of the tramsportation of asphaltic comcrete to Santa 3arbara
destinations is performed by truck-and-trailer equipment. How-
ever,'under the CDTCA's proposal, the rates for ;he portions of
the hauls within Ventura County would be computed on the costs
of serviée'by 3-axle dump trucks. The evidence further shows
that the average distance of the Ventura County prdduction
areas from the Ventura/Santa Barbara County line is almost 30
m*les, that the average distance of the Santa Barbara County
delivery zones from the Ventura/Santa 3arbara County line is about
15 miles; and that the costs.per ton minute and per tom mile of
tramsportation by 3-axle dump trucks are ‘more than'SO'peé cent
3reater than the correspondzng ¢osts of transportatxon by truck- |
and-traxler equipment. It is evident from these data that the
computatxon of rates for the portions of the hauls within Ventura
County on the costS'which apply to the operation of 34éxle dﬁmp
txucks would result in materially higher rates than would be the’
case were the rateé computed on the costs of opérations of the
truck-and-trailer equipment -- the vehicles actually used.

Similarly, the development of rates for transportation
within Ventura County solely on the bas;s of costs of transpor-
tation by J-axle dump trucks would result in excessive rates for
those hauls which move predominantly by truck-and-trailer
equipment. o

Under the recommendations of the Exam;ner, the rates

for distances of 15 miles or less would be constructed on the
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costs of.opexating‘che-3haxle dump trucks. This area, it appears,
constitutes the main area of écdnomic operations of said vehicles.®
For distances of 15 to 35 miles from points of origin, the rates
which the Examiner recommended would be calculated both on the
costs of operating the 3-axle dump truck equipment and the truck-
and-trailer combinations. The weight which would bevgiVen-co the -
respective?costs in the ecalculations would be'graduatedfaccording
to distancés, with the decreasing weight given to the costs of
service by the 3-axle equipment and increasing weight given to

the costs of service by the truck-and-trailer‘eqpipmeﬁt.

| As pointed out by the CDTOA, the resultant rates, in
various instances, would be either more or less than the costs .
actually incurred in specific hauls. Obviously, however, a.

Single rate scale which would specifically reflect the costs of
service by the 3-axle dump trucks, on the ome hand, and by the
truck-and-trailer combinations, on the other hand, ié not pos-
sible. The rates that would appiy_uader the procedure just
outlined would, in effect, represent a composite of the costs of
service by both types of equipment. In view of the-ciécumstaﬁces

in which the transportation is performed within the range of

distances which is involved, we f£ind that rates which would refleet
6

On the basis of the testimony of the witnmess for the CDTOA, who
described vehicle usage in Ventura and Santa 3arbara Counties,
it mignt be concluded that the main arca of economic operation
of the 3-axle dump truck is somewhat less than 15 miles. Eow-
ever, other evidence, particularly that presented by the Com-
mission engineer, supports the distance of 15 miles. '
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the composite costs are appropriate and reasomable for the trans-
portation. The Examinex's recommendations in this respect should
be adopted.’

Zone Rates for the Transportation of Decomposed
Gramite Should Be Limited to Those From
Decomposed Granite Production Areas in the

Hollywood Hills and in the Vicinlty of
Montebello.

Exception to this recommendation of the Examinexr was
taken by repxesentatives of the Comnission’s staff. The excep-
tion states that

"The staff excepts to the conclusions of the
Sraminer in that notice is not taken of any
production areas of decomposed granite estab-
lished by the Commission subsequent to the
preparation of the staff BExhibits Nos. 23
and 36. Decomposed granlte as well as rock,
sand and base material are produced in Los
Angeles Cowmty Production Areas HH and II.
These two areas should be included in the
Examiner’s proposal. The costs which should.
be used are those for dump truck-and-traller.
equipment.”

This exception, it should be nmoted, purports to deal
with pzoductioh axreas which have been established subséquent to
the preparation of the staff mchibitsv Nos. A=-23 and A-36.
 Los Angeles County Production Avess HE and II are mot, however,
in this categoxy. Both production areas wexe established by'
Decision No. 63674, dated June 23, 1962. The staff Exbibits Nos.
A=23 and"A-36 are dated October, 1962, and December, 1962, res~
pectively. | | |

4 1n the adoption of the Examiner's recommendations, a minor
adjustwent skould be made in the method of calculating the
applicable rates. The Examiner recommended that blended or
conposite rates be deve for distances of more than 15
nlles, but less than 35 miles. The ranges of the distances

should be those of more than 15 miles, but mot more than
34 miles, ‘ § :
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On this record there 1s mot sufficlent basis for the

continuation of zone rates for the tramsportation of decomposed
granite from Production Areas B and II.

Fixst, there is a question as to whether decomposed
granite, as that term has been defined herein, is shipped from
s2id production axeas. The term "decomposed gracite", as hexe
used, weans disintegrated gramite which crumbles read:tiy on
removal from 1ts nozmal geographic location. The material which
is referzed to as decomposed granite on this record is excavated
at pits in the Holly'wood Hills and iz the vicinity of Montobello.
Accoxding to Decision No. 63674, the mterial which is d.esig;nateo
as decomposed granite in sald decision is a material which <s
produced (ox processed) at plants of Processed Materials Comany
at San Fernando and Cha.tsworth This record does not providc a
basis for detemining whether the material which is shipped 'by

Processed Materials Company is decomposed granite within the .
i meaning of that term herein.

Second, the staff asserts that the rates from
Production Areas HE and II should be established on the basis
of the costs of service‘ by truck-and-trailer eqﬁipment. Witk
the exception of the rates for decomposed granite which o:iginafe
in the vieinity of Montebello and which are based on the costs of
truck-and~traller cperations, the rates for decomposed gxan:l.te
which would otherwise be established in this matter are based on
the costs of opera.ting 3~axlle dump trucks. The evidence doe_s—,not.' B
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show which of these two costs bases would be appropriate for zone
rates £or such transportation of decomposed granite from Production

Areas Hi and II as may actually ocgur.

Vehicle Running Times per Round Trip (Terminal
End Times Excluded) Should be Four Per Cent
Less than the Runming Times Per Corresponding
Round Trip for the Transportation of Rock, Sand
and Gravel. : N

This recommendation ¢f the Examiner was based on evidence
presented by a Commission engineer that asphaltic concrete is
transported in lessér time than roc¢k, sand znd 3:avél becéuSe of
an "urgcncy” which drivers tramsporting asphaltic comcrete appar- ﬂ
ently feel because of the pcrishable'nature of that'commodity.”'
| The CDTOA excepts to the Examiner's recommendation om
the grounds thet lesser vehicle rumning times than those which
were developed in commection with theftranqurtation of rock, |
sand and gravel canmot be attained by other than illegal speeds.
The CDTOA points out that the running times which were develéped
for the transportation of rock, sand and gravel assertedly rep-
resent operations conducted at maximum legal speeds consistent
with traffic and safety. |

Were carriers able‘to achieve and maintain maximum
legél speeds over all portions of their hauls, the CDTOA's
arguments against lesser rumming times for asphalt concrete might
be plausible. However, it it a matter of general knowledge that
except in particularly favorable circumstances traffic does not“
move at constant légal=speeds-because of delays occasioned by

congestion, traffic signals, accidents and the like. To some
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extent the progress of a vehicle under such conditions is dependent

upon the alertness or motivatibn of the driver to respond to
changes in the fiow and velocity of the traffic. We are of the
opinion that the lesser vehicle running times for asphalt;c ‘cont-
crete are consistent with actual experience. The Examiner's.

recommendation in this respect will be adopted.

Time Costs ~ Terminal End Cneratcions
The Eﬁaminer recommended that the costs of the terminal
end operatioms (those involved in the loading and unlozding of
the carriers’ vehicles) be computed on average loading and un-
loading timgs as.follows:
3-axle durp truck 34 minutes

3-axle dump truck and
2-axle trailexr ~ 50 minutes

According to the Examiner, the maximum toral times
which are reflected in these averages are as follows:
' Loading . Uhloao;ng
3-axle dump truck 40 minutes 60 minutes

3-axle dump truck : |
and 2-axle trailer 50 minutes 60 minutes

Exceptions to the Examiner's recommendations were taken
by the Coxmission's staff and by CAPA. The CDTOA also commcnted
on the recommcndationv. The staff and CAPA both assailed the -
recommended terminal end time of 34 minutes for 3-axle'dump trucks
as beingvexcessive; The_st#ff asserted that the maximum terminal
end time which the Commission has recognizéd as reasonable since

1947 in connection with the'transportatién of asphaltic concrete
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in . the area involved is 30 miﬁutes, and that since 1947 there
have been iﬁprovements in handling procedures which have tended
to reduce terminal end times. The staff urges‘that,zs‘minuteS‘
be adopted as the reasonmable terminal end time for SAaxlg dump
trucks and that 54 minutes be adopted as the reasonable.terminal
end time for truck;and-trailer'equipment. CAPA urge& that either
the staff's oroposed time of 28 minutes or the rime of 27 m;nuces,
which was o*xgznally advocated by CAPA, bDe adopted 1n lxeu of the
34 minutes proposed by the Examxner. CAPA also asserts chac the
total Joadxng and unloadxng tzmes which the Examiner. deszgnates
as maxmmum times are arbitrary and unrcasonable. |

It appears from a rev1ew of the recoxrd perta*nxng to
these exceptzons of the Commass;on s staff and of CAPA that in
neither case do the exceptions rest on valid 5r0unds. The staff
is in error in its assertions that the time of 20 minutes is the
maxinum terminal end t*me that the Comml smon has recognzzed as
- reasonable since 1947. Since June 1, *938 minmam rates for
| thevtransport#tion of asphaltic concrete within the portion 0f'
Southern California ;nvolved herein have been based on hxgher
terminal end times. 3y Decxsxon No. 56625, dated Apr11 29, 1958,
the Commission préscrxbed zncreases of six cents a tom in che
minimum zome rates fbr‘asphaltic concrete on a showingﬁOflincreases
in labor costs and on evidence that the terminal end tiﬁes appli-
cable to the transportacxon of asphaltic concrete had 1ncreased

Substantkally smnce the minimum rates then 'in effect naﬂ been
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established.8 As to the asserted improvement in loading procedures
which would tend to shorten the ioading,times, this fact is mot a
sole consideration. Another consideration is that since the zome .
rates which now apply were first established; the capacities of
the vehicles used in the transportation of asphaltic‘concrete‘havet
xncreased by 15 per cent or more. Hence, the reduct;ons xn txme
achieved through lmproved load: rg fac:lxtles have bcon offset in
part by increases in loading times resulting from the mncreases
in the sizes of the loads tranoportcd.
CARA'S exceptions to the time recommondations of the
Examiner stem 1arge1y from the fact that the Examzoer did not
accept as controlling.ovidcnce certain testimony of
CAPA'S consultant'ooncerning the terminal end loadingoand unloading
times. Also, the Examiner partly discounted cvidence whitﬁ toe
consultant had developed‘thzough'time studies of assertedly
representatzve termxnal end times.
Termmnal end times whmch the consultant recommended be
adopted are as follows: | _
Loading | Unloading Total
time time time ,
per load per load per load.
(minutes) . (minutes). (minutes)
3-axle dump truck 15 12 21

3-axle dump truck and ‘ . ¥ ‘
2-axle trajler 20.5 31 - 51.5

8 According to the evidence which was considered in Decision
No. 56625, the increases in terminal end times amounted to
about 20 minutes per load and the increases in labor costs
amounted to about 50 cents an hour. The decision does not
state specifically how much of the prescribed rate increases
was based respectively on the increased labor costs and _///
on -the increases in terminal end costs. It does state that
the increases in costs due to the increase in the loading

time would increase the costs of the average haul by more
than ten cents a tom. .

-15-
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According to t¢he consuitant, the foregoing times

. represent 2is judgzment of what comstitutes the maximum average
loading and unloading time that applhes in congunctzon wlth |
reasonably efficient operations.

The consultant also submitted as'supporting data the
results of time °tud1es whmch he together with CAPA had made of
tcrmxnal end operations whzch are invelved in the tranqportatlon
of asphaltic concrete under zone rates. In gemeral, che study
was made under the direction of the consultant. chever, CARA '
or representat;ves of the asphaltic cone¢rete plants that comprxse
that association selec:ed the sthmentS-to be studled, the car-
xiers who transported said shipments, and the obserﬁérs‘who
recorded the loading and unloading times while the_lbéding'and'
unloading services were being performed. The xesults of the
time studies are set forth in the following'table:

Loading and Unloadxng Times
{in minutes)

. 3ehxle

Dump Trucks:

Loading B
Total loads | 877 .
Average 1oadxng.tlme,

per load
Mode  time"
MEdian‘time

Unloadin
Total loads

Average unloading tlme,
- per load

Mbde time ‘

Median time

. *Correctéd‘figure;

21.6
15
13
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As may be noted from-éomparison of the consultant's

terminal end time iecommendations with the data in the fore-
going table, the time of iS minutes which‘the consultant
reported as ihe éverage loading time for 3-axle dump trucks in
reasonably efficient operat ons ic less than the average loadxng
txmes spent in the loading of the 877 loads coverea oy the qCLdy‘
If the consultant's judgment is right and his recommended figure
of 15 minutes is a éorréct measure of the maximum‘avefageauné
loading time of 3-axle dump trucks engaged in reasonabl;
efficient operatxons, it follows that those loads which were
not encompassed within the‘ls-mxnute'averaée were not unloaded |

"reasonably éfficienﬁ circumscancesﬁf Of thé~877'1oédslstudied,
21 pexr éent of said loéds, or 188 in nu&ber, were not loaded
within the time included in the 1l5-minute average. A concldsidn'
that 21 per cent of the loadings of 3-dxle dump trucks that were
studied were not made in reasonably effzcxent-cxrcumstances is
hardly compa:ible with the natuxe\of the shipmenis that were
covered by the study. Said shipments had been selected‘as ref-
reseﬁ:ative of types'of the hauls of asphaltic concrete that are
made. It does not seem reésonable,that in its selecéibn of such
shipments CAPA would intenmtionally seléét'shi?ments.ﬁhac aré/
loaded in inefficient operaiin"‘circumstances. The ﬁbré‘reafbnable
vzew, it: appears, is that the stud;es sxmply reflect the 1oad1n3
and unloadznv times that apply in the cxrcumstances in which the
sh;pments which are involved were loaded and unloaded we‘find:

that in proposing an average_loadxngttzme'of 15 m;nutes for 3-axle
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dump trucks, the consultant was too restrictive in his recommenda-
tions and excluded from his consideration shipments thet should

be taken into account. _n the development of ninimum zone rates

for the transportatzon of asphaltic concrete in, dump truek equip--‘

ment. |

The Zxaminer's recommendations concerning terminal end
time, the record shows, reflect consideration of all of the
tcrmxnal end data which were presented. The study of loadxng
times by CAPA was used by the Examiner as the principal basis for
his recommended terminal end loading time. The terminal end
unloading time which was recommended by a Commission engxneer was
adopted by the Examiner after noting that said time was in- sub-'
stantzal agreement with termxnal end unloading time developed
from time studies of unloading oPerations by the CDTOA. Ihe '
Examiner did not take into account a study of uneoadzng timcs by
CAPA for he comcluded that the study was not Suffxcxently *ep-
resentative to be utilized. The Examiner' § recommended loadxng
and wnloading times correspond to weighted averages of all but
about S to 7 per cent of the times in the uppermost ranges of :he
studzes used. |

Two main questions are raised by the exceptzons of CAPA
to the Examzner s reeommended terminal end times: (a) whether
the Excminer xmproperly excluded from his comsideration the study
of unloading times which CAPA submitted, and‘(b).whethef the
Examiner’'s selection of the data used in arriving at hisréeoms-

mepdation was otherwise reasomable.
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The Examiner rejected CAPA’s study of unloading times
because "It appears that the circumstances in which thejunloading‘
was performedeere‘such as to permit more expeditious.leeding
than would ordinarily “e the case;"‘ In other wotde, the Examiner
concluded that data whieh were developed in CAPA's study were not
reasonably representative of the wmloading experience of'the“
carriers in normel operations. |

As reported previousiy herein, CAPA participated‘to~a :
substantial extent‘in‘the stﬁdy‘th:ough the selection of the |
shipments of the carriers and of the observers. Moreover, as
stated by the Examiner, "c¢lose contzol over the'truck.moveﬁents
was.aehieved in’Soﬁe, if net ali, instaﬁees th:oﬁgh'radio{comﬁi |
'munieationibetween'the unloading,points'andethe asphaltic'epncrete'
plants'. | | |
| The zesults of CAPA's study show ﬁnloadings‘in‘mater-
ially lesser times than those developed in the“cerresponding,
study by the CDTOA. Analysis of the two studies shows that out.
of 694 shipments which were studied by CAPA, 69 per cent were
unloaded within 10 minutes; 8% per cent were unloaded within
20 minutes, and 96 Per cent were unloaded within 30 minutes, Qut
of 1,081 shipments which were studied by the CDTQA 44,5 per eent
were unloaded within 10 minutes, 68.4 per cent were. unloaded
within 20 minutes, and 81.6 per cent were wunloaded within 30
minutes. The maxlmum.unloadxng time reported by CAPAywas e
minutes, whereas the CDIOA shows 16 unloadings in excess,o£;30\

minutes, including one unloading which required 155 minutes. The
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lesser unloading timeé reported by CAPA,'when considefgd in con-
Junction with thé'faééﬁthat the carriers who were involved in-
the study were undex éhe observation of their employers |
zhroughout the study, lecds to the coaclusiom that “’//
tne resﬁlts of the study zre not‘acceptable as repre- e
sentative of unloading times for the purpose of developxng
reasonable minimumm rates. Ve £f£ind that the Examzner correccly
excluded the study from his consideracioms.

The question of whether the Examiner's selectxon of
the data used for his recommended term;nal end times was other-
wise unreasonable deals maxnly wzth whether the percentages of
about 90 to 95 per cent are reasonable upper lxmlts‘:o be\applzéd
to the terminal end times used. if, in the development of:ratés,
a purpose were to include provision for all time spent in logding
and unloading‘épefations, such purpose coqld'be achieved‘tﬁxough
allowances for all of the loading and unloadiﬁg times involved.
Under this prbcéduxe the rates would include provisién for |
loadings and unloadlnés under abmormal or spec;al condltlons as
well as condxtlcns normally applicable to the transportacxon
performed. ‘.
| On the other hand; if the rates are to be designéd’to
 exclude provision for abnormal loading and unloading delays, it
follows that such deléys should be excluded from the data upon
which the bésic rates are developed. 1In the latter event, the
rates themselves would encompass the services usually or

normally pezf’ormed.9

2 capa asserts that "to arbitrarily select any cutoff time in the
loading ‘or unloading operations, in excess of which the carrier
is entitled to extra compensation, is to destroy those averages -
upon which the rates are constructed.” CAPA's assertions demon~

strate imn erroneous concept of the mechanics of the construction
of rates. ‘

-20-
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From our review and consideration of the mattexs
involvéd, it is evident there is no formula for measuring with
mechanical précision‘the exact point of demarcacion between
normal and abmormal loading and unloading times. We are satis-
fied that the times which the Examiner recommended be adopted
- as maximm loading énd unloading times represent a reasonable
division between normal and abmormal loading and/or unloading
times. We find said times are reasonable. We also find that
the terminal end times whidh’the Examiner recommended are

reasonable, Said terminal end times and the maximum times_will
be adopted,lo |

A Charge of $2.50 per Cne-Half Hour Should
3e Assessed for Loading and Unloading Delays
in Excess of Desizmated Maximum Times.

CARA, the CDTOA and the ITQOU each excepted to this
recormendation of the Examinmer. CAPA asserts that mo chaxge
should apply. The CDTOA asserts that the charge should be $.10
per ome-half hour. The ITOOY urges that the charge be assessed
at the appliéable hourly rate for the vehicle inlevéd; and‘that'a
such charge shouid‘be assessed for delays in‘éxgess o£120 minutes,
in the case of 3-axle dump truck equipment, and for delays in

excess of 40 minutes, in the case of truck-and-trailer equipment.

19 %o weight is given to the assertions of the Commission's staff
that the terminal end times for the truck-and-trailer equipment
cshould be 54 minutes instead of 50 minutes, as recommenged by
the Examiner. The time of 54 minutes was developed from obser-
vations made of six loadings and 30 umloadings, a total of 36
in all. Corresponding observations which were made in the
study conducted by CAPA totalled 290. The Examiner's recom-
mendations are supported by the more extemsive study of CAPA.

W
\-
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The opposition of CAPA to the applicatiom of any'obarge
for excess delay time is unreasonable. It is evident that exces-
sive delays involve addzt;onal costs to a carrier which exther
must de bornme by the carrier oxr be assessed against shlppers
generally in the form of increased rates, or be charged against
the party responsible for the delays. The carrier should not be
expected to forego reasonable compensation for its servmces,
including delay time. Nezther should shippers in éeneral be
exoected‘to shoulder the costs involved. It is only equitable
that said costs should be charged against the parties responsible
fox- the excessmve delays. | M

nowever, T appears that the charges that should be
established on this record should be limited to those delays which
carriers experience at points of unloading. The evidence is
clear that delays are also expe"-enced at points of loadxng for
which the carriexrs should receive compensation. Never;heless;
the pfescription of chargés for 1oading.de1ays.should‘be?deferred
pending the development of criteria for assessing‘suoh'oharges_
equitably. It appears thet in present oircumstances tﬁere would
be practical diffxcultles in determining when :he
charges should apply. These difficulties result from practices
of the carxiers in utlllzxng the asphaltic concrete plants as
focal congregating points, whether or not their services are .
required at the time; Soﬁe of these practioes stem from solici-
tation efforts by the carr;ers. ot hers stem in part from the
fact that in various instances the carriers may garage tbe;r

vehicles on the premises of the asphaltic concrete plants.
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Obviously, the establishment of charzes for loading delaYs should
take these circumstances into consideration, since the mere
presence ¢f a carrier at an asphaltic concrete plant for prolonged
periodS-may-not necessarily-constitﬁte a delay for which a charge
should apply. Furtaer informetioh should be developedronfthe
matters :nvolved before cnarges for loadzng delays are eSeablzshed
wich respect to the charges that should be prescribed
for unloading delays, said charges should be consistent with the
additional costs which result from the delays. The Examiner
stated that the measure of the coﬁpensation due the ceriier should
be mainly the lebor costs. On the other hand, both the CDTOA and
the ITOCU declare in effect that consideration should be given’to
vehicle time costs also. It sppears that the CDTOA and the ITOCU
overlook the fact that full compensation for the vehicie ahnuel“
time costs is included in the rates gemerally, and that a charge.
for abnormal deiays‘would constitute a‘deplication-of eharges
already in the rates. To the‘exfent that the vehieles zre
operated during the delay period, operating costs such as those
for vehicles'would‘be incurred. Nevertheless,vthe recofd does
not provide suf fxczent basis for measuring costs of this type.
The additional charges for abmormal delay which should be‘prescribed
on this record should be limxted to those for labor and the cocts
related thereto. On this basxs we find that the charge of 92.50
per one-half hour (or fraction thereof) which the Examiner recom~
mended is reasonable. Seid‘charge will be adopted and prescribed.

" A further item to be comsidered is the times which

should be considered as the maximum wnloading times (as reflected




C. 5437, Pet. 43, et al - §W/ds * =*

in the rates) for the purpose of compdting charges for abnormal
deiays in the operation of 2-axle and 4-axle:dump trucks. The
evidence shows that the unloading of 2-axle dumpvtrﬁck equipment
is performed in about the same amount of time as is required for
the unloading of the 3-axle eqpipmedc. with respeet to the 4~-axle
equipment, it appears that the unloadings thereof would more
closely approximate those of the truck-and-trailer equ;pment‘than
they would of the 3-axlé equipment. Upon consideration of this
circumstance, we find that the maximum umloading time for 3-axle
dump truck equipment should apply also to 2~axle dump trudks,'and
that the,maximum'uniéadiﬁg time for the truck-and-trailer combi-
nation should also apply to 4-axle duﬁp trucks.

A Charge of $2.50 per Ome-Half Hour Should | c,f’/’ .
Be Assessed for Stand-By Service

The recoxrd shows that asphaltic concrete plants require -

carriers to provide stand-by service (waiting for receipt of
orders fox asphaltic c¢ncrete) so that deliveries of asphaltic
concrete can be made promptly as orders aré‘received. The
Examiner states that stand-by service is a sexvice for which the
carriers should receive'compénsétion,.and he.recommends the
establishment of a charge of $2.50 per ome-half hour therefor.

This recommendation was opposed by CAPA, the ITOOU and
the Cozmission’s staff. CAPA asserts that the charge would
disrupt trade practices, would be’contrary to the public interest,
and would be unenforceable. The ITOOU similarly opposed the charge.
The Cormdssioen's staff alleges that'che'charge would be tmenforce-

able. The Exaniner's recommendation was supported by the CDTOA..
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In providiﬁg stand?by service in the circumstances
described, theé carriers are rendering a service for which pro-
vision is not included in the cos: components upon wﬁﬁch the

 zone rstesrare developed. Ve concur with the Examiner that the
carriers should receive compensation for stand-by service which
they provide upon oxder from the asphaltic coﬁcrete plahts.
Nevertheless, a charge for scand-by service should not be pre-
scribed on this record. As in the case of charges for loadlng
delays, further information should be developed upon the crzterxa
- L0 be applied in order that the charge, when prescribed may be
assessed equicably.
A Charge of $1 00 per Machine Should 3e

Assessed for the Pulling or Towing of
Paving and/or Ditching Machines and Devices

This recormendation was opposed by CAPA and by the
Commission's staff. CAPA asserts that no charge should be madev
for the reason that the services 1nvolvea do not require extra
time on the part of the carrier. The ITOOU supported the
proposed cha:ge,‘but urged that it be 1iﬁited to sexrvices
provided oniy during the unloading of the carrier's equipmcnc,
and that othci minimum rate provisions apply-at,other times,

The towing sefvices in question are services which the
dump truck carriers are called upon acﬁtimes to provide-at the -

| job sites where the unloading of che carrxers vehmcles is. per-
formed They are services which are not included amoné.the

services for which zone rates apply. Since they are thus in: .he '
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nature of accessorial services, a charge should be made for them
in addition to the charges which accrue\underzthe'zone'rates.’
We are of the opinion and find that the recommended charge is
reasonable. as a minimum charge for the towmng servzces provxded.
We do mot concur with the ITOOU that the tow1n3 fOr which the’
chargze would apply should be lxmlted to that performed‘durxng
the unloading operations only. The charge is intendedrtefcover
all incidental towing at job site. Subject toeliﬁinetieﬁ_ef]
the reference to "Ditchihg Machines“, the Exaﬁiner’s recommen-
dation will be adc;pted.11 o
The Minimuam Charge«fbrnbebris Cleanup

at Job Site Should be that for One-Half

nouxr at the Applicable Eourly Rate
Under Minimum Rate Tariff No. 7.

The Examiner's recommendation in this respect would
result in a reduction in the minimum charge that applzes at
present In comnection with the transportation of debrls\apd
other transportation which is provided at the houtly rates set -
forth in Miaimm Rate Tariff No. 7. The present minimum chafSe"
is that for ome hour. The Examiner pxroposes that‘agﬁinimum of
one-half hour spply for debris cleanup service when said service
is limited: to that performed at Job site and is 1nc1dental to
transportation of asphaltic concrete wh¢ch the carrier has

pexformed to said Job-s1te¢under zone rates.

11

It appears that the reference to "dztch;ng machines” was an
znadvertence.
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This recommendation was made in xespomse to an unopposed

pzoposal of the IDTOA. The ITCOU excepts to the recommendatiom

on the grounds that the charge would be a reduction in an histori--
“cally aceeptable charge, that it would result in many'disagreements‘
between carriers aﬁd‘sﬁippers, and that the reduction is not
justified,beqause debriS-hauling.is a telativel& costly Service

to pexrform. | 7 | -

No weight may be givenrto the objections of the ITOOU.

The objectionsiare based in part upon a misunderstanding of the |
proposal. Also, they rest in part upon assgfted facts which were
not established as part of the record. The Examiner'sfrecomméndéé
tion will be adbpted; |

Novaltermation of Zone
- __Rates with Hourly Rates

Thé'Examinér's proposal in this respect would preclude
the use of hourly rates as altermatives to the zonme rates which
would be established in this matter. A principal reason which
the Examiner advanced for this recommendation is that the alterma-
tion of the hourly ratesiwith-the zone rates permits the assessing
of charges which are‘beléw.a reasonable level. The Examinéijcates
that: - | o

"The zome rates, by their comstruction, are intended
to give as precise effect to time and distance cost
factors applicable to any particular haul as is prac-
ticably possible. The hourly rates on the other hand
place greater emphasis on the time cost factors. The
zone rates and the hourly rates, both, are designed
Lo produce reasonable transportation charges in total.
However, because of the intermal construction of the
rates, the charges under the zome and hourly rates
may differ for identical hauls. Obviously, in these
circumstances, a constant selection between the zone
or hourly rates, according to which would produce
the lower charze for the hauls specifically involved,
would result in lower total charges than would be
reasonable for either basis of rates.® -

-27-
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On the other bhand, CAPA alleges that the alternate use
of the hourly rates is essential toithé mainténanceiof reasonable
minimum rate provisions, particulariy‘in ingtances when the circum-

stances in which a job is performed are substantially dmfferent
from those upon whxch the sought rates are constructed. CA&A'-
concern in this respect is directed primarzly to-changes in free-
ways and highways which result in méterial reductions in the
distances traversed or the times féqnired'in the delivery of
asphaltic concrete over the affected routes. Moreover, it seeks-
freedom to observe zome rates otihburly rates, whichever produce
the lower charges in cbnnectibn'with4"extremely Iargévjobsﬁt It
asserts that in other respectsAthere is little incentive for
asphaltic concrete producers and comtractors to be concermed with
whether the hourly rates should be assessed instead ofvthe,zone~
rates. | o o

In comnection with its contemtions that hourly rates are
needed for the maintenance of reasonable rates when there have been
material changes in highways or freeways, CAPA alleges that "the
Commission is simply not equipped to make prompt adjustments in
the rates when the necessity of corrective measures is brought
to its attemtion”. This allegation is no more than a self-servzng
declaration which has no merit in showing the existence of need
for the alternate use of the hourly rates. It apparently-stéms
from an incident which resulted iﬁ a denial of an informaily‘ |
presented request of CAPA for a directive from the Commission to
its staff to make certain studies and to report thereon. The

respounse to such request obviously has no bearing on an actidﬁ'
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- toward adjustment of :hevminimum rates.whiéh CAPA, itself, might
prosecuté in accordance with the Commission's xules of procedure. |
Where parties elect to petxtxon for rate adjustments and to support
their petitions with probative evzdence, the Commission will and
does act thereon as soon as it can practicably.
In other respects, CAPA'S request that provision be
made for the alternation of hourly rates with the zome rates must
be viewed as simply an attempt to avoid the full charges whmch
would accrue under the zone rates. Although allegedly*the depar-
tures from the zone rates would be limited to the selected
extremely big jobs", we are not perSuaded that such would be the
case. |
' CARA states that, in general, the use of the hourly
rates is xﬁhxaxted by extra supervisorial costs of sbout $60 a
- day and certain other ¢osts which allegedly are incurred when
transportation is performed under hourly rates. Regarding the
alleged costs of extra supervis;on, we note that the record c'hows
~ that for the mOSt part the asphaltxc concrete plants or contractor"
are regularly served by the same carriers. It is hardly'credible
that an asphalth concrete plant or comtractor would repeacedly |
deal with a carrier lf the carrier has not demonstrated a capacxty
for responsible actlon. Even though it should be conceded_thatv
extra supervision would be justified were all of the cranSporta;
tion to be performed under-hburly rates, it does mot follow that
_ the same degree of supervision would be necessary when the use of

the hourly rates as alternative to the zone rates is occasxonal
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The other of the so-called addxt;onal costs must also be regaxded

- as 1arge1y unproved. %e are of the opiniom that the use of hourly
rates as alternatlve to the zome: rates would be much greater than
that which CAPA alleges.

As pointed out by the Examiner, the zone rates are
intended to give as precise effect to time and distance cost '
factor3~as is practicably possible. Since by constructidn‘the
zone rates are more pfecise than the hourly rates, the fact that
charges under the zome rates may be higher in some instances than
charges for the same transportation under the more general hourl§
rates does not prove that the hxgher charges are above the rea-
sonable minimum level established for transportation under the
zone rates. CAPA's argument that the alternmation of the hourly
rates thh the zome rates is essential to the maintenance of
reasonable transportation charges ignores this fact. Ituis~‘
without merit.

A further argument which was made by CAPA for alternation
of the houxly rates with the zone rates is that undue discyimi- |
nation will result if the hourly rates cannot be alternatively
assessed. CAPA's allegation of'unduerdiscrimination relates
mainly to the transportation of transit mixed concrete}and'to‘
the tramsportation of the zngredzents of concrete in rubber. bags.
The transportation of the mmxed concrete is not subJect to minimum
rates. It does not appear how the alternatxve appli cation of
hourly rates for the transportatlon of asphaltic concrete would
overcome the undue dzscrxminaczon which allegedly exists in favor

of the tramsit mlxed concrete.. With reference to the transportathon
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of :hé ingredients of concrete in rubber bags, the Examiner
pointed out that undue discrimination is mot established'by the
mere fact that the transpoxtation of asphaltic concrete would be
subject to a different basis of minimum rates. We agree. J
CAPA's remaining claim concerning undue discrimination
deals with those asphaltic comerete plants who may not beyloca:ed
within established production areas and hence are not-subjéct”:o |
zone rates.lzf The transportation of asphaltic concrete from said
plants would be Subjecc to hourly rates. CAPA's ciaimsvof unduc‘
discrimination are based on the fact. that in the absence of éiter-
native provisions the asphaltic concrete plants that would be
oblizated tﬁ‘observe zone rates would not be able to ship on the
same basis of rates as the plaats subject to hourly rates. As
in the case of the transﬁortation of the ingredients of concrete
in rubber bags, the difference in rate bases does not itself.
establish that nonélterpatibn of the hourly and zone rates would
be gnduly discriminatory against the asphaltic concrete plants
xcpresented by CAPA. Even'chough some action towards*equalicy of.
rates were required, it does not follow that adop:ion'oflthe'

alternative provisions should be the course to be taken.IB‘

12 The asphaltic concrete plants which are Iinvolved are principally
those plants which have been constructed at locations
outside of the established production areas.

13 It is within the Commission‘'s knowledge that in the past the

nonavailability of zone rates to new construction plants hasp///
been a source of allegations of undue diserimination as to

said plants for xeasons that the zone rates provide 2 more
convenient and more certain basis for determining freight
charges, particularly in advance of shipment. ‘ :
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Application of Minimum Rates
to Underlvinz Carriers

The Examiner recommended that the same pro&isionS‘whichf
were prescrived im an earlier phase of this proceeding by Decision
No. 68543, dated February 3, 1965, to govern payments of subhaulers
to sub-subhaulers in connection with the trangportation of rock,
sand and gravel be made applicable also to the transportation of
asphaltic concrete. The‘recommen&éd‘provisions\are as follows:

"Charges paid by an underlying carrier (a sub~
hauler) to another underlying carrier (a sub-
subhauler), and collected by the latter for
services performed for the former, shall de not
less than 95 percent of the charges received by
the former from the overlylng carrier (exclusive
of allowances for liquidated debts of the sub~
hauler to the overlying carrier) under the minimum
rates prescribed in the tariff (Minimum Rate
Tariff No. 17)." . ‘

Exceptions to this recommendation were taken by the
CDTOA4, CAPA, and the ITOOU. The CDTOA asserts that sub-subhaulers
perform the same services that the subhaulers contract to perform
and should receive the same compensation as the subhaulers. CAPA
urges that sub-subhauling of asphaltic concrete be prohibited.

The ITOOU asserts that the rule heretofore adopted should not be
extended to apply to éﬁb-subhauling.of asphaltic coné:ete, 1

In view of the substantial differences amongst the
recommendations of the CDTOA, CAPA, and the ITOOU, it may be that
further consideration may well be given as to what action sbould
be taken concerning sub-subbauling of asphaltic comcrete. If so,
the‘intgrested parties should bring their proposals to the atten-

tion of the Commission throdgh appropriate peti:ions. The‘scopé 
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of the present phases of thiS-proceedipg is not su{iicieﬁtly’broad
to permit consideration of all the actions sought.

Cn this record we.see no basls for differentiating be-
tween the provisions which apply to sub~subhauling of rock,‘saﬁd
and gravel, on the onc hand, and which would apply to the sub-

subhauling of asphaltic concrete, on the other hand. We find that

the rule which was established by Decision No. 68543 to govern _U////"

the paymeats to sub—subhaule:s by subhaulers for the tramsporta-
tion of rock, sand and gravel is reasonsble in commection with
like transportation of asphaltic concrete.  The Exéminer's recom~
mendation in this respect should be adopted.

Written Orders for Carriers! Serviées

Shotld Be Made a Prerequisite to the
Pexformance of Said Sevvices.

- This proposal of the Examiner was recommended 2s a
measure to define and clarify the &uties and responsibilitics
which caxriers, shippers, consignees, and asphaltic conérece
plants respectiﬁely asstme in commection with the tfansportation

of asphaltic comcrete. As justification for this recommendation,

the Examiner states that:

"In the circumstances in which asphaltic comerete v///
is nmow being transported, the carriers and the other
parties involved do not enter into any real agree-

ment as to what specific sexvices are to be provided;
what payments are to be made for the sexrvices

rendered, and who is responsible for the payment

of the transportation charges.'

The Examiner recommended that written shipping orders
be made 2 requirement for the transportation involved, said

shipping orders to show, among other things, the name and address

14

For example, the prohibiting of sub-subkauling of asphaltic
concrete is beyond the purview of these present phases of
Case No. 5437.
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Appendix C
(Continued)

point of orxigin to the original point

of destination shown on the Shipping
Document, plus 8 cents per ton for

each mile (ox fraction thexreof) travexrsed
from original point of destination to the
point of departure from the system of
zones, plus 13 cents per ton for each mile
(or fraction thereof) traversed from said
point of departure to f£inal point of des~
tination (subject to Note 1l).

NOTE 1. ~ If a lower charge results from
assessing, for the total distance
traversed from point of oxigin via
point of diversion to final point of
destination, the Southexn Terxitory
distance rate in Minimum Rate Taxriff
No. 7 for said distance, said lowex
charge may be assessed in lieu of that
accruing undexr the provisioss of para-
graph (¢). :

6. Computation of Charges for Shipmenc5~to-belivéry Zones
for Which Specific Zome Rates Are Not Provided

Amend the above~titled tariff i:em as follows:
Make paragraph b subject to Note 1, below:

Add the foilowing as paragraph c, subject,to
Note 2, bdelow: ‘ - o '

¢. Add to the xate to said delivery zone
fxrom said production axea a rate of
8 cents per ton for each mile or fractionm'
thexeof traversed from point of departure
from said delivery zome to point of des-
tination. (Subject to Note 2). ‘

Note 1. Applies in computation of rate for
commodities named in Paragraph a of
Item No. - » Application of
Tariff - Commodities.

Note 2. Applies in computation of rate for
comnodities named in Paragraphs b and ¢
of Item No.. » Application of
Taxiff - Commodities. -

7. Computation-of'Distancés;

Aﬁend:ché“above-tiﬁled-tariff item to xead
as follows:

(Page‘3'o£ 6 pages)
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of the party liable for the transportation charges, the name and
| address of the agent (if any) of said party, the name and address
of the asphaltic comcrete plant from which;the shipmcntviS‘to'be
transported, and any services to be provided,at‘poipc of unloading_‘
other than the dumping of a shipment into a self-propelledppaving_
machine or upon the‘ground The Examiner further recommended that
all orders for the carriers' services be retained in the veh;cles _‘
of the carriers and made~avaxlable to the inspection of a repre-i“
sentative of the Commissxon while services under said orders arc.
being performed. | | .
| CAZPA, the ITOOU and the Commdssion’s scaff excepccdxto-o
these recommendations of the Examiner.. The CDTOA supported them.
CAPA asserts that the Examiner erred im his conclusions

and that his proposals were
M. . . conceived without evidentiary support.

None of the parties . . . had an opportunity

to present evidence as to a need for such

proposals or a lack thereof. Neither has any

party had an opportunity to present . . .

evidence relative to the impractical nature

of said proposals, the scope of the enforcement

proposals . . . or the chaotic situation that

will result . . . should such (proposals) be
adopted."

Fuch ‘of the evidence pertaining to the relationships
detween the carriers and the asphaltlc concrete: plants and/or
conszgnees wns adduced through CARA'S execucive direccor, who
testified chat moSt asphaltzc concrete is sold f.o.b. planc
(RT 38‘26); that the responsibility of the asphaltic concrete

producers in commection with the transportation of psphaltic

15 The fzgures shown in parentheses are page references to the
zeporter 'S transcrxpt.
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- concerete that is sold f£.0.b. plant is limited to the loading of
the material into the carriers' vehicles (RT 3826); tbaf as a.
matter of comsignees’ convenience the producers make shipping
arrangeménts with the carriers (RT 3825); ﬁhat iﬁ making said
arrangements the producers do not inform the carriers whetheré
they (the carxi ers) should bzll the producers or che consxgnees
for the freight charges; that in usual practice the producers,
acting on behalf of the consignees, pay the freight charges
(RT 3826); that the delivery instructioms whxch the producers
furnish the carriers are not complete; that uupplementary instruc-
tions are frequently given'bY'the consignees to the carriers
(RT 3920,‘3921); that the shipping instructions whidh_the pro-
ducerS‘furnish‘the carriers are not in writtem form (RI‘39225;
and that CAPA sees no objection to written definition of the
services to be provxded by the carriers (RT 3922, 3923) 'The
testimony of CAPA's executive director supports the- conclusions

- of the Examiner that "the carriers and the other parties ;nvolved
do mot enter into any real‘agfeementlas o what specific se:ﬁices
are to be provided; what payments are to be made for the services |
rendered; and who-is responsible for the'payment of the cranspof-
tation charges'. CAPA's charges of ervor im thisfreépectvéie“
without merit. o o

CAPA's prédiction that "a chaotié situatibnf would

-result 1f the Ekaminef's récommendation is adopted does not conform
to the testimony of CAPA's.execuiive'sebretary-that written defi-
nition of(the'carrieré'“duties would be helpful to the elimination

- of disputes.
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The ITCOU's obiections to the Examiner's recommendations
are on the groonds that in arranging with the carriers in the
transportation of asphaltic concrete the producers cammot foresee
and specify all of the services which carriers may be called upon
to provide in connection with a particular shiprent. However, a
requirement that oxders for a carrier's services be in writing:does“
not preclude the issuence ¢of sugplementary written orders tqﬁconer -
services not specified in the original shipping or service orders.

The exceptmons of the Commission’'s staff to the written
shipping or service orders whzch the Examiner recommended were
made on the grounds.that the proposai is “impractical and.largely
unenforceable'. However, the staff does not suggest any‘altere |
‘native measures to reduce the umcertainties in the present arrange-
ments. In fact, the staff apparently advocates thnt such uncer-
tainties be continued. Regardlng the performance of services
which are not speeified in the delzvery instructions given by

the carriers by the. asphaltmc concrete plants, the staff afserts’
thnt

Y. . .quite often parties are not available at

destinations with authority to provide additional
written instructions. Thus, strict adherence to
the rule would prevent the carrier from sexving
the transportation needs in such cases”.

Ve do not accep: the staff's concept that carrlers
should perform services demanded by persons who lack the authorrty
to make such demands on behalf of thexr employers and to commxt
their employers for peyment for saxd servmces. Sthper° and con-

signees should not expect serxvice from che carrzers unless they
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(the shippers and consignees) are willing to accept the obliga-
tion of paying for the services ordered.

The assertion that a rule requiring a written shipping.
order would be "largely wmenforceable” can hardly be regarded as
a considered evaluatibn of the rule. Since the rule would require
that the shipping order be in the possession of the carrier and-
‘retained in the carrier's vehicle while services under the oxder

are being performed or provmded, it is evidenc that one check that
can be readily'made is that which can be made,at the jobsite to
aetermlne, 2s the cexriers errive with tneir lozds, whetneg.the
carriers have in their possession :he requ;red-dOCuments; the
terms thereof, and whether the services which the carrzers provide
at the jobsite axe in conformlty‘with the orders. Appropriate
penalty actxons can be instituted for fa*lures‘dzscloséd by~§udh
checks of the carrier to ‘obtain, and gct‘in accordance with, the
vrequlred'shipplng documents. N |
A further exception.of the staff to the Examiner's
recommendation is that the minimem rates would mnot be upplicable
to the transportation performed if the carrxer is not furnzshed
*th written shipping xnstructxons. The staff misinterprets the
provisions governing the applicatxon of the rates. The pertinent
tariff provisions which would apply are as follows:
Rates . . . _apply for transportation
from all points within the production
areas to all points within the delivery
zoves described in Directory No. L.
As 1s evident from readxng of the rule, the applxca-
oility of the minimum rates is not contingent upon whether the

tranSporcatmon is performed pursuant to wrxtcen order.




"C. 5437, Pe. 48, et al - sW/ds

Ve find that the proposed rule that written ordexs for
carriers' services be a prerequisite to-the‘perforﬁanoe of said
services is reasonable and justified. It will be adopted subject
to modification for-pur*oses of claxrification. Also, under-the rule ,L,/:
which the Examiner proposed the preparation of the: sthpxné orders
would devolve upon the corsignor or con31gnee. For purposes of
. convenience, the carriers may- wzsh to prepare ‘the documents in
some instances and the consmgnors or cons;gnees may wish to
prepare the documents in other instances. 1t 1s not necessary

to specify who should prepare the documents, provided that they

are prepared. The rule will be modified accordingly.

Miscellaneous ' - | e

Tﬁe‘remeinihg exceptions to be comsidered are those of
Vernon Asphalt Materials Co. and Vermon Asphalt Materials of
Ingleoood; These companies urged that the traverse data of
record be'adjuéted to reflect changes in highways and freeways
 which have occurred since studies leading to the data of record
were initiated. |
‘ . The exceptions of the Vernon Asphalt companies are.
mainly prospeccrve in mature. To the extent that they apply'co
present traverse data Whlch are a basis for the various rate pro- |
posals znwolved herein, the exceptions do not provide Sufflcxent
basis for modification orxr other action with respect to said oata.V
One othervmatter to be considered in commection with
the zone rates to be hereinafter prescribed is the levelrof the
wage costs for dump truck drivers whrch is to be used in the cal-
culation of said rates. The Examlner recommended that the rates
be calculated on the basis of the wage costs which became effective

on January 1, 1965. However, it has been brought to the
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Commission's attention in another phase of this ptoceeding
(Petition No. 116, Case No. 5437) that during the paSCIyearva new
labor contract has been negotiated with the carriers of asphaltic
concrete and decomposed granite which provides for the payment of
wages at higher rates than those in effect on January 1, 1965.
Official notice of the wage rates which apply unaer this‘ﬁew¥
‘contract is hereby taken for ehe purposes of the preseﬁc”phases
of this matter. ;Official notice is also taken of'increasesiﬁ‘
tax rates which have become effective this year under"the'federal
social security program. The zone rates to bevhereinafter pre-
seribed will be calculated uponlthe wage and social Seeﬁtity'tak
rates\whxch are appllcable at. the time that the zone rates become._

effective. ! ) ';);/),

Findings and Conclusions .

Upon-conaideranioﬁ of the evidence of recordiand<the
replies to the exceptions, the Commission £inds that the Examxner s
recommended findings should be modified in the ‘ollowxng respects.
a. Amend Paragraph 7a(l) and Paragraph 3a(l), Appendxx A, .
to read as follows-‘

The labor costs should be those applicable to
fieet oparators, to which reierense is made
in Table No. 3 of Exhibit No. A-22, and the
costs should be increased

(a) to reflact the wage rates of record
pursuant to Petition No. 116G, Cozca
No. 5437, which are aplec;:xe to the
involved trang sportation at the time
that the rates which are establishod
by the Order herein become effective;

to reflect present Federal social
security tax rateswhich apply in
connection with the wagzes calculated
under the aforesaid wage rates; and

to reflect other related payroll costs,
and related costs of healch welfare :
and pensions.
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Amend Paragraph No. 10, Appendix C, to-read as follows:

Accessorial Services - Pulling
or Towinz Paving Machines

Vhen the service of pulling or towing a
paving machine is performed by a carxier
at 2 job site as an incidental service
prior to, durin%, or after the unloading
of a shipment of asphaltic concrete from
the carrier's equipment, a charge of §1.00
per machine pulled or towed shall be
assessed.

In all other respects pulling or towing
services provided by a carrier shall be
subject to such other minimum rates,
rules and regulations as apply under the
ninimum rate orders of the Commission.

c. Amend the charge for Delay Time that is specified in
Paragraph 12, Appendix C, to conform to that for‘one-half hour
~at the total labor costs for drivefs of 3-axle dump trucks which
are calculated in accordance with the provisions of paragraph a,
above. In other reépects amend Paragraph 12, Appendix C, to read

as follows:

Delay Time

Vhen, in conmnection with the transporxtation
of a shipment of asphaltic concrete, a
carrier is delayed through no Zault of its
own in the unloading of said shipment, and
when the unloading time exceeds one hour,

a charge at the rate of § for each
half hour, or fraction therecof, of excess
delay time shall be assessed against the
debtor. :

In computing unloading time under this
rule, said time shall commence when the
carrier arrives at point of destination.
. Delete Paragraph No. 13 (Stand-by Serxvice) from Appendix C.
‘ ' !
€. Substitute the rules and regulations in the atteched .-

Appendix E for those set forth in~Appendiva;
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‘Paragraph No. 9 of the Exeminer's recommended conclusions

should be amended by thé addition of the following:
Also, the rates, rules and regulations
(modified to the extent herein provided)
which are othexrwise found reasomable in
Appendix A should be promulgated in the
tariff approved and adopted by Decision
No. 68543. ‘

We find end conclude that the Examiner's recommended
findiﬁgs and'conclusioﬁs, modified as-specified above,_are‘
reasonable. We heréby aéopt.said findings and conclusions aé our
own, | | |

On the basis of our findings and conclusiomns herein,
revised minimum rates, rules and regulations for the transporta-
tion of asphaltic‘concrete, cold road oil mixture (2lso, cold
liquid asphalt, in containers), and decomposed granite in dump
truck equipment by for-hire carriers will be prescribed by the
ordexr which follows. Amendﬁent of Minimum Rate Tariff No. 7
(;ogether with relatedvameﬁdménts of Minimum Rate Taxiffs-Nos. 2
and 5) to the exteﬁt‘necessary to carry out the cffect of the
“order will be prescribed(aiso.
| The calculation of the numerous ratcs’to be pfescribed
together with the preparation of the tariff amendments to be
made are tasks of comsiderable magnitude. The distribution of
said tariff amendments will be accomplished by further order as
soon as practicable. The effective date of the rates, rules,
regﬁiations and tariff amendments which are prescribed-will'be :

as specified by the further order.

-4~
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IT IS ORDERED that:

1. Minimum rates, rules and regulations for the transpor-
tation of a.SpEalti‘c concrete, cold road oil m:{.xture (also, cold
liquid asphalt, in containers), and decomposed granite shall be
established in confomity with the findi.ngs and conclusions set
forth above;

2. To the extent s81d mindmm rates, rules and regulations
are made applicable, they shall supersede present provisiops of
Minimm Rate Tariff No 7 which .app_ly to the same tramsportation;

3. Amendments shall be made in Minimm Rate Taxiffs Nos. 7,
5 and 2 to the extent necessary to give effect to this order, .

4. The issuance and distribution of the taxiff amendmmcs \
set:ting forth the rates, rules and regulations prescri’bed herein
shall 'be accomplished by further order:;

" 5. The a.foresaid tariff amendments shall be made effective
as specified in the further order; |

6. In seeking the establishment of additional production

areas, together with rates from said areas, petitiomers are |
relieved of the requirement that they set forth in their petiticns
the precise rates which they seek to have establisbed. This.
wajver does mot relieve petitioners from furnishing,‘ in support

of their petitions, such time and distance data and texritorial
descr:tpt:ions as are mecessary to the -Lntegration of the add:ttional

‘ production areas which are involved :!.nto the rate structure
'."established by this o:der or amendments thereto;
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7. Commm carriers are authorized to depart from the
‘provisions of Article XXX, Section 21, of the Comstitution
of the State of California to the extent necessary to as8ess
or otherwise to apply the minimm rates, rules and regulations
to be established pursusat to this order; ’
8. Petition No. 65 in Case No. 5437 and the petitiom
filed ou ‘September 1, 1964, to set aside submission of said -
Petition No.v 65 are dismissed; ' ' / '
9. The éffective date of this order :Ls't:wéﬁ:y-‘days
after the date hexeof. | o
 Dated st ___ S ¥ras® | California, this /278
day‘of ~ APRIL 5 1955,' |

&///A{ fodods)

il
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APPENDIX A

Recommended Findings and Conclusions
of Examiner Abermathy

Recommended Findings

‘No. 5437,
1.

Upon the basis of the record in these phaSes of Case
the Examiner recoﬁmeﬁds that the Commissionm f£ind that:

Subject to modification to give effect to the
exception specified bdelow, the round-trip times
which are showm in Exhibit No. A-23 (Case

No. 5437, Oxder Setting Hearing of March 24,
1959) as the times required per round trip in
the transportation of aspheltic concrete and cold
road oil mixture from the respective production
areas to the delivery zones listed in commection
with said round-trip times are reasonable times
for the purposes of computing the costs of, and
developing minimum rates for, the transportation
of asphaltic concrete and cold road oLl mixture
(also, cold liquid asphalt, in contaimers) from
said production areas to said delivery zones.

EXCEPTION: The round-trip times should
be reduced to the extent necessary to
exclude therefrom provision for terminal.
end times. (The resultant times would
be round-trip vehicle running times.)

Subject to modification to give effect to the excep-
tion specified below, the round-trip times which are
shown in Exhibit No. A-52. (Case No. 5437, Order
Setting Hearing of March 24, 1959) are reasonable
times for the purposes of computing costs and
developing minimum rates for the transportation

of asphaltic concrete and cold road oil mixture
(also, cold liquid asphalt, in containers) from

the respective production areas to the respective
del%very zones between which the round-trip time
apply. ‘ : -

EXCEPTION: The round-trip times should
be reduced by 4 per cent. ,

Subject to modification to give effect to the
exception specified below, the round-tzip times
for 'Rock Z' which are shown in Exhibit No. A-23
from Los Angeles Production Area L (L9-L), and
the round-trip times which are shown in Exhibit
No. A-25 (Case No. 5437, Ordex Setting Hearing
of March 24, 1959) from Los Angzeles Production
Areas EE, Q, Q4, QB, R and Z, are reasonable
times for the transportation of decomposed
granite from said production areas to the respec-
tive delivery zomes. o L
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Appendix A

4.

"EXCEPTION: The round-trip times should
be reduced to the extent necessary to.
exclude therefrom provision for terminal
end times. (The resultant times would
be round-trip vehicle running times.)

The one-way distances which are shown in Exhibits
Nos. A~23 and A-52 as the one-way distances be-
tween the production areas and delivery zomes
listed in conmection with said distances are
reasonable distances for the purposes of com-
putingz the costs of, and developing minimum
rates (as hereinafter specified) for, the trans-
portation of asphaltic concrete, ¢old road ¢il
mixture (also, cold liquid asphalt, in containers),
and decomposed granite from said productiom areas
to said delivery zomes.

The following are reasonable terminal end times
and terminal end distances for use in these
phases of Case No. 5437 in computing the costs

of, and developing minimm rates for, the trans-
portation of asphaltic concrete, ¢old road oil
mixture (also cold liquid asphalt, in containers):

- Terminal Terminal End
End Time Omne-Way Distance
(in minutes) (in miles)

3-axle dump truck- - 3 ﬁ15f
3~-axle dump. truck ‘ :
and 2-axle trailer 50 NG

The following are reasonable terminal end times
and terminal end distances for use in these
phases of Case No. 5437 in computing the costs
of, and developing minimum rates for, the trans-
portation of decomposed granite:

Tefminal Termiﬁal End
End Time One-Way Distance
(in minutes) (in miles)

3-axle dump truck 16 - .35
3-axle dump truck
and 2-axle trailer 31.3 .5

Subject to the modifications listed below, the time
and mileage costs per tom which are set forth in
Table No. 12 of Exhibit No. A-22 for three-axle
dump trucks are reasonable costs for the transpor-
tation of asphaltic concrete from production areas
to delivery zones within the Core Area. - Said costs
are also reasonable costs, ox are reasomable for
use in the development of blended costs, for. the
transportation of asphaltic concrete from produc~
tion areas in Vemtura County to delivery zomes
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~ in Santa 3arbara or Ventura Counties:

a. The time costs should be modified to give
effect to changes in the components of
said costs as follows:

(1) The labor costs should be those appli-
cable to fleet operators, to which
reference is made in Table No. 3 of
Exhibit No. A-22, and the costs should
be increased to reflect the wage rates
as of January 1, 1965 (as shown in -
Exhibit No. 4-59), related payroll costs,
and related costs of health, welfare and
pensions. o

Compensation insurance should be com-
puted at 4.7 per cent. '

Annual costs of other insurance (bodily
injury, property damage, fire, theft

and collision) should be computed as
amounting to $575.

(4) The use factor to be used in the de-
velopment of time costs should be
1,650 hours per year.

b. The mileage coéts should be reduced to exclude
the provision therein included for terminal
end mileage.

Subject to the modifications listed below, the
time and mileage costs per tom which are set
forth in Table No. 13 of Exhibit No. A-22 for
three-axle dump truck and two-axle trailer
combinations. are reasonable costs, or are
reasonable for use in the development of blended
costs, for the transportation of asphaltic con-
crete from production areas in Ventura County

to delivery zones in Santa Barbara or Ventura
Counties: ' '

a. The time costs should be modified to give
effect:to‘chan%es in the components of
said costs as follows:

(1) The labor costs should be those appli-
cable to fleet operators, to which
reference is made in Table No. 3 of
Exhibit No. A-22, and the costs should
be incereazsed to reflect the wage rates
as of January 1, 1965 (as shown in
Exhibit No. A-59), related payroll
costs, and related costs of health,
welfare and pensions.
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(2) Compensation insurance should be com=-
puted at 4.7 pexr cent.

(3) 4Annual costs of other insurance (bodily
injury, property damage, fire, theft
and collision) should be computed as
amounting to $660.

(4) The use factor to be used in the de-
velopment of the time costs should
be 1,970 hours per year.

b. The mileage costs should be reduced to exclude
the provision therein inc¢luded for terminal
end mileage. '

The time and mileage costs which are found reasonable
in the preceding paragraph 7 for the transportation
of asphaltic concrete arxe also reasonable costs for
the transportation of decomposed gravite from
;os gn%eles County Production Areas 'EE, Q, QA, QB,

an bt ' :

The time and mileage costs which are found reasonable
in the preceding paragraph 8 for the transportation
of asphaltic concrete are also reasonable costs for
the transportation of decomposed granite from

Los Angeles County Production Area L.

Terminal end costs per ton, computed in the
following manner, are reasonable costs to be

used in the development of costs of trans-
porting asphaltic concrete and ¢old road oil
mixture (also cold liquid asphalt in containers):

‘a. For 3-axle dump trucks:

Add to the time costs,
(calculated by multiplying the
time costs, per ton per minute,
found reasonable in paragraph 7,
above, by 34 minutesg. .

The applicable mileage costs,
(calculated by multiplying the
mileage costs, per ton mile,
which are found reasonable in
paragraph 7, above, by .15 miles).

b. For three-axle dump truck and two-axle trailerx
combinations:

Add to the time costs, .
(calculated by multiplying the
time costs, per ton per minute,
found reasonable in paragraph 8,
above, by 50 minutesg.
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The applicable mileage costs,
(calculated by multiplying the
mileage costs, per ton mile,
which are found reasonable in

. paragraph 8, above, by .4 miles).

12. Terminal end costs per tom, computed in the following
manner, are reasonable costs to be used in the de-
velopment of the costs of tramsporting decomposed

granite:
a. For 3-axle dump trucks:

Add to the time costs,
(calculated by multiplying the
time costs, per ton per minute,
found reasonable in paragraph 9,
above, by l6lminutes§.

The applicable mileage costs,
(calculated by multiplying the
mileage costs, per ton mile,
which are found xeasomable in
paragraph 9, above, by .35 miles).

b. For 3-axle dump truclk and 2-axle trailer
combination:

Add to the time costs,
(calculated by multiplying the
time costs, per ton per minute,
found reasonable in paragraph 10,
above, by 31.3 minutes).

The applicable mileage costs,
(calculated by multiplyin§,the |
mileage costs, per tonm mile,
found reasonable in paragraph 10,
above, by .5 miles).

Rates in cents per ton, computed in the following
nanner, are, and will be, reasonable zone minimua
rates for the transportation of asphaltic concrete
and cold road oil mixture (also, cold liquid asphalt,
in containers) from production areas to delivery
zones within the Core Area:

a. Selecting from the round-trip running times
found reasonable in paragraph 1, above, the
running time which applies between the
production area and delivery zone for which
the rate is to be calculated, multiply said
running time by the time costs per ton found
reasonable in paragraph 7, above. (The product
is the running time costs in cents per ton for

the trip involved).

|
|
[
I
|
f

|
|
|

/
i
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b. Selecting from the one-way distances found
reasonable in paragraph 4, above, the distance
which applies between the production area and
delivery zone for which the rate is to be.
caleculated, muliiply said distance by the
distance costs found reasonable in paragraph 7
above. (The product is the distance costs in
cents per ton for the trip involved.)

Add to the zime and distance costs per trip
developed under subparagraphs a. and b. above,
the terminal end costs found reasonable in
paragraph 11, above, for three~axle dump trucks,
and expand the resultant sum by dividing it by
92.38 per cenmt to include provision for income
taxes and profit totalimg 7.5 per cent and the
gross revenue taxes applicable thereto.

Reduce the figure resulting under subparagraph c.,
above, to the nesrest full cent. (Fractionmal ‘
amounts of .5 cent or more, increase to the nmext
§u11 cgnt.) The resultant figure is the rate to

e used. -

Rates in cents per tom, computed in the following
manner, are, and will be, reasomable zone minimum
rates for the transportatiom of asphaltic concrete
and cold road oil mixture (also, cold liquid
asphalt, in containers) from production areas in
Ventura County to delivery zones in Santa 3azbara
or Ventura Counties. '

a. When the one-way distance which is shown in
Exhibit No. A-52 as the one-way distance be-
tween the production arca and delivery zome
involved does not exceed 15 miles:

Compute the rates in accordance with the pro-
cedure outlined in the above paragraph 13.

b. When the one-way distance which is shown in
Exhibit No. 4-52 as the one-way distance be~
tween the production area and delivery zone
involved is more than 34 miles: .

Compute the rates in accordance with the pro-
cedure outlined in the above paragraph 13,
except that the tine and distance costs which
are to be used in the computations are those
found reascmable in paragraph 8 above, and

the terminal end costs to be used in the
computations are those found reasonable in
paragraph 11, above, for three-axle dump truck
and two-axle trailer combinatiom. .
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15.

¢. When the one-way distance which is shown in.
Exhibit No. A~52 as the one-way distance be-
tween the production area and delivery zone
involved is more than 15 miles but not more than

34 miles:

(1) Compute the rate which would apply for
the distance involved under .the pro-
cggure specified in subperagraph 14.a.,
above.

(2) ' Compute the rate which would apply for
the distance involved uader the procedure
specified in subparagraph 14.b. zbove. -

Blend the rates develomed iz accoxdance.
with sub~subrzragrephs (1) and (2), above,
in the follewizng memmer:

When the one-way distance is not
more than 16 miles, the rate to be
used for that distance shall be

95 per cent of the rate for said
distance under the provisions of
sub=-subparagraph (1§ plus 5 per cent
of the rate for the same distance
under the provisions of sub--
subparagraph (2).

The applicable rate for each suc-
ceeding mile, or fraction thereof,
shall be calculated by the same
method except that for each suc-
ceeding mile, or fraction thereof,
the proportion of the rate under
sub-subparagraph (1) which is used
in the calculations shall be de-
creased by 5 per cent, and the pro-
portion of the rate under sub-
subparagraph (2) which 1s used in
the calculations shall be increased
by 5 per cent.

The rates in cents per ton, computed in the following
manner, are, and will be, reasonable zone rates for
the tramsportation of decomposed granite from

Los Angeles Production Areas EE, Q, QA, Q3, R and 2:

Compute the rates in accordance with the procedure
outlined in paragraph 13, above, except that the
round-trip running times to be used are those which
are found xeasomable from said production areas in
paragraph 3, above, and except that the one-way
distances to be used are those which are found
reasonable from said production areas in para-
graph &4, above; and except that the terminal end
costs to be used are those that are found reason-
ablekin paragraph 12, above, for three-axle dump
trucks.
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16. Rates in cents per ton, computed in the following
manner, are, and will be, reasonable zone minimum
rates for the transportation of decomposed granite
from Los Angeles Production Area L:

Compute the rates in accordance with the
procedure outlined in paragraph 13, above,
except that the round-txip running times

Lo be used are those which are found rea-
sonable from said production area in
paragraph 3, above, and except that the
one-way distances to be used are those

which are found reasomable from said produc-
tion area in paragraph 4, above, and except
that the time and distance costs to be used
are those found reasonable in paragraph 8,
above, and except that the terminal end
costs to be used are those found reasonable
in paragraph 12, above, for three-axle dump
truck and two-axle trailer combination.

Rates in cents per ton from Orange County Production
Axreas 30-A, 30-B and 30-D to Sam Diego County De-
livery Zonmes 29 through 89, inclusive, computed in
the following manner, are, and will be, reasonable
zone minimum rates for the transportation of asphaltic
concrete and cold road oil mixture (also, ¢old liquid
asphalt, in containers):

a. Compute the differentials by which present zone
rates from said production areas (now designated
as Orange County Production Areas A, B and D)
to said delivery zones exceed present corres~
ponding rates from said production areas to
present QOrange County Delivery Zome No. 23-B.

Compute the rates found reasonable under the
provisions of paragraph 13, agbove, from Orange
County Production Areas 30-A, 30-B and 30-D to
Orange County Delivery Zome No. 30118 (Orange.
County Delivery Zome No. 23-B, renumbered).

Compute the differentials by which present zome

rates from said production areas to San Diego

Delivery Zones 23 through 89, inclusive, are more
or less than the corresponding rates developed
in accordance with the provisions of subpara-

%rapgb?ié above, to Orange County Delivery Zome
o. .

To_the extent that the rate differentials de-
veloped under subparagraph c¢. differ fxom the
corresponding differentials computed under
subparagraph a., adjust present rates to

San Diego County Delivery Zomes 29 through 89,
inclusive, to the end that wpon the establish-
nent of rates to Orange County Delivery Zone
No. 30118 from Orange County Production Areas
30-A, 30-3 and 30-D, under the provisions of




C. 5437, P!.’ 48, et al - SW

Appendix A

paragraph 13 the same differentials will continue
in effect between the rates to said delivery zone
and the rates to San Diego County Deliverg Zones
2% through 89, inclusive, as now applies between
Orange County Delivery Zone 23-B and said San
Diego County Delivery Zomes. «

Except as is otherwise provided herein, the rules and
regulations which are set forth in the tariff approved
and adopted by Decision No. 68543 are reasonable rules
and regulations to govern the minimum rates for the
transportation of asphaltic conerete, c¢old road oil
mixture (also, cold liquid asphalc, in containers) and
decomposed granite to be established in these phases
of Case No. 5437. :

The rules and regulations which are set forth in
Appendices B and C, attached hereto, and by this
reference made a part hereof, are, and will be,
reasonable rules and regulations to be adopted as
amendments or additions to the tariff to which
reference is made in paragraph 18, above.

The selection which wos made by the rate witness for
the Commission's Tramsportation Division of the de~
livery zomes for which zonme rates should be established
for the transportation of asphaltic concrete and

cold road oil mixture (also, cold liquid asphalt,

in containers) and for the transportation of de-
composed granite from Los Angeles County Production
Areas EE, Q, QA, QB, R, Z and L is reasonable.

The inclusion of the minimum zonme rates, rules and
regulations which are established in these phases
of Case No. 5437 in the tariff approved and adopted
by Decision No. 68543 is reasonmable.

The procedure hereinabove outlined as an alternative
precedure to be followed in the future for in-
corporating into the minimum rates, rules and regu-
lations appropriate provision for new production -
areas is reasonable. ‘ : o

- 23, The establishment of rates for the leasing,ofnvehicles,
as sought by Petition No. 65, has not been Justified.

Recomﬁended?Conclusions

1. Z2one rates, as herein found reasonable in paragraph 13
of the above Findings, should be established for the
transportation of asphiltic concrete and cold road
oil mixture (also, cold liquid asphalt, in containers)
for which ‘A' index numbers are provided in Appendix '3’
to Exhibit No. A-36 (Case No. 5437, Order Setting
Hearing of Maxch 24, 1959).
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2. Zome rates, as herein found reasonable in paragraph 14
of the Findings, should be established for the traas-
portation of asphaltic concrete and cold road oil
mixture (also, cold liquid asphalt, in containers)
from the production areas (except Ventura County - :
Production Area A) to the delivery zomes listed in
Exhibit No. A-52. & -

Zone rates, as herein found reasonable in paragraph 15
of the above Findings, should be established for the
transportation of decomposed granite from the produc-
tion areas to the dellvery zomes for which time and
mileage figures are‘ghown in Exhibit No. A-25.

Zone rates, as herein found reasonable in paragraph 16
of the above Findings, ‘should be established for the
transportation of decomposed granite from Los Angeles
County Production Area L to the delivery zones for
which 'R’ index numbers from said production area

are provided in Appendix 'B' to Exhibit No. A=36.

Zone rates now provided in Minimum Rate Tariff No. 7
for the transportation of asphaltic concrete and cold
road oil mixture from'Oramge County Productiom Areas A,
3 and D (alseo identified as 30-~A, 30-B and 30-D) to
San Diego County Delivery Zomes 29 through 89, inclu-
sive, should be modified to the extent specified in
paragraph 17 d. of the above Findings, and should be
extended to apply to-the tramsportation of cold liquid
asphalt, in containers, 'and should be transferred from
Minimum Rate Tariff No. 7 to the minimum rate tariff
approved amd adopted by Decision No. 68543.

Zome rates, as hereinabove found reasonable in para-
graph 13, of the above Findings, should be established
for such transportation of asphaltic concrete and cold
road oil mixture (also, cold liquid asphalt, in con-
tainers) as that (a) which is outside of the puxrview .
of paragraphs 1 and'S),/above, and (b) which originates
in production areas in Los Angeles County (except the
Antelope Valley portion thereof), Orange County,
Riverside County andiSan Bernardino County, and (¢) for
which zone rates for asphaltic concrete, and cold road
oil mixture are now provided in Minimum Rate Tariff
No. 7. (See Note). '«

Note: Zome rates established under this paragraph
should be limited in application to those delivery
zones approved by Declsions Nos. 61893 and 62962

which are located in the same general areas as the
zones described in Minimum Rate Tariff No. 7 to which
the zome rates referred-to in this paragraph now apply.
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7. Z2one rates, as hereinabove found- reasonable in para-
graph 14 of the above Findings, should be established
for such transportation of asphaltic concrete and
cold road oil mixture (also, cold liquid asphalt, in
containers) as that (2) which is ocutside of the pux-
view of paragraph 2, and (b) which origimates in
production areas in Ventura County, and (¢) for which
zone rates for asphaltic concrete and cold road oil

mixture are now provided in Minimum Rate Tariff No. 7.
(See Note.) :

Note: Zome rates established umder this paragraph
should be limited in application to those delive

zones approved by Decisions Nos. 61893 and 62962 which
are located in the same general areas as the zones
desceribed in Minimum Rate Tariff No. 7 to which the
zone rates referred to in this paragraph now apply.

The application of the zone rates mow provided in
Minimum Rate Tariff No. 7 for the transportation
of asphaltic conerete and cold road oil mixture
from San Diego County Production Area I to Orange
County Delivery Zomes Nos. 19C, 19D, 204, 208,
20C, 21, 22, 234, and 233 should be modified to
the extent mnecessary to make said rates applicable
to the corresponding delivery zomes in the same
general areas which were approved by Decisions
Nos. 61893 and 62962 and adopted in this matter.

The rates, rules and regulations which should be.
established and published in accordance with the
provisions of the foregoing paragraphs 1 through 8,
inclusive, should be promulgated in the tariff
approved and adopted by Decision No. 68543.

Common carriers should be authorized to depart from
the provisions of Article XII, Section 21, of the-
Constitution of the State of Califormia to the extent
necessary to assess or otherwise apply the minimum
rates, rules and regulations which are established

in these phases of Case No. 5437. -

The procedure hereinbefore outlined as an altermative
procedure to be followed in the future for incorporating
into the minimum rate provisions appropriate provision
for new production areas should be approved. :

Petition No. 65 in Case No. 5437 should be dismissed.

(End of Appendix A)
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Rules and Regulations te Govern the Transportation
of Asphaltic Concrete under Zone Rates:

Prioxr to the receipt of a shipment of asphaltic concrete
for tramspoxrtation, the carrier shall be given a writ-
ten shipping order which shall set forth or specify

(&2) The name and address of the person, firm
ox corporation for whom the tramnsportation
is being performed (the debtor ~- the name
and addcess of the parxty liable for the
transportation charges);

The name and address of the agent (if any)
for the debtor; ' ‘

The name and sddress of the asphaltic com-
crxete plant from which the shipment is to
be transported;

The time when the carxier is to report to
the asphaltic concrete plant to receive
shipment. If more than one shipment is
to be transported in continuous scxvice,
the time for reporting for the imitial
shipment need only be shown;

(e) Any service to be provided at point of un~
loading other than the dumping of shipment
into a self-propelled paving machine or
upon ground or pavement base.

No othex sexvices than those specified on the shipping
ordex shall be provided by the carrier unless a written
ordex for said othex serxvices is first given to the
caxrrler by the oxdering party.

A caxrier shall not provide stand-by service (waiting
for the receipt of oxrders for the shipment of asphaltic
concrete) to any asphaltic concrete plant unless said
pPlant has given the carrier a written -oxder for the
stand~by service. ' :

All shipping ordersand orders for stand-by service
shall be retained in the vehicle of the carrier and
nade available to the inspection of a representative
of the Commissiom while service under said oxdexs

is being performed or provided. In other respects
said oxders shall be retained in the carrier's files,
as supporting documents for the carrier's bills for
sexvices under saild orders, and made available to the

(Page 1 of 2 pages)




C. 5437, Pet. 48 et al. BR

inspection of & representative or representatives of the
Comnission, for a period of not less than 3 years aftex
the sexvices have been provided.

A carrier shall not engage in the transportation of
asphaltic concrete undexr zonme rates, nor shall it pro-
vide stand-by service, within any part of the total
area described in the directory presexibed by Decision
No. 68543, except in accordance with the foxegoing
provisions. . '

The term'"aSphaltic'concrete" as herein used includes. cold

road oil mixture; it also includes cold liquid asphalt,
In containers. > ‘ : : ,gu‘ 738? ; ’

(End of Appendix B)

(Page 2 of 2 pages)
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| Appendix C
Rules and Regulations to be Added, oxr Amendments

to be Made, to Tariff to be Issued Pursuant to
Decision No. 68543

Asphaltic conczete;-definition of

ASPHALTIC CONCRETE is a mixtuxe of liquid

or penetration type asphalt and rock, sand,
gravel and/or similar materials. The term

is inclusive of products known as "hot stuff,”
‘plant mix'’ and cold road oil mixture.

Cold road oil mixture, definition of

.COLD ROADvOIL MIXTURE -- See asphaltic concrete.
Decomposed granite, definition of
DECOMPOSED GRANITE 1s disintegrated granite

which crumbles readily when removed fLxom its
normal geographic location.

Application of Tariff - Commodities

Amend the above-titled tariff item to include
in one paxagraph which is to be designated as
paragraph a, rock, sand, gravel, and cement
as presently described in said item, and to
add the following paragraphs b and ¢ and
Note &, which is to apply to paxragraph b:

b. Asphaltic concrete; cold road oil
mixture; cold liquid asphalt in
containers not exceeding 5 gallons
capacity per container (subject to
Note &4). .

Decomposed granite.

NOTE 4. Cold liquid asphalt will be transported
undex the provisions of this tariff, at
rates which apply for the tramsportation of
asphaltic comc¢rete, when tendered for trans-
portation with, and as part of, a shipment
of asphaltic concrete, and when the quantity
so tendered does not exceed 15 gallons pex
shipment. ' R

(Page 1 of 6 pages)




C. 5437, Pet. 48, et al. GF

Appendix C
(Continued)

Computation of Chcrees - Returnmed or Diverted Shipments

2. Amend the first sentence of pawagraph (b) of the
above-titled tariff item to read:

(Applies when a shipment of commodity or
commodities named in Paragraph a of Item
No. , Application of Tariff ~
Commodities, is diverted to point of desti-
nation within same system of zones as that
in which the original point of destination
is located.) '

Amend the first sentence of paragraph (c) of the
above-titled tariff item to read:

(Applies when a shipment of commeodity ox
commodities named in Paragraph a of ltem
No. , Application of Tariff -
Corxmodities, is diverted to point of
destination outside of the system of zones
in which the origimal point of destination
is located.) ' B

Add the fbllowing_as paragraph (d) to the above-
titled tariff icem: ‘ '

(Applies when a shipment of commodity or
commodities named in Paragraphs b and ¢ of
Item No. , Application of
Tariff - Commoditics, is diverted to point
of destination within same system of zones
as that in which original point of desti-
nation is located.) The applicable charge
shall be computed at the rate from point
of origin to the original point of desti-
nation shown on the Shipping Document plus
8 cents per ton for cach mile (oxr fraction
thereof) traversed from original point of
destination to the point of destination
where physical delivery of the shipment is
accomplished. '

d. Add the following as paragraph (e) to the above-
titled tariff item: '

(Applies when a shipment of commodity or
commodities named in Paragraphs b and ¢

of Item No. » Application of
Tariff ~ Commodities, Z¢ diverted to
point of destination outside of the system
of zomes in which the original point of
destination 1s located.) The applicable
charge shall be computed at the rate from

(Page 2 of 6 pages)
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Appendix C
(Continued)

Except as is otherwise provided, distances
o be used in comnection with distance
rates in this tariff shall be the actual
mileages traversed, including any detoux

to and from scales to obtain weight of
shipment.

8. Method of Determining Weight of Shipment

Amend the second paragraph of the above-titled
taxiff item to yvead as follows:

Othexrwise, charges for commodities listed

in Paragraphs a and ¢ of Item No. ,
Application of Tariff - Commodities, shall

be computed upon the basis of 2,800 nounds
per cubic yard when loaded in dump truck
equipment, and charges for commodities listed
in Paragraph b of said item shall be computed
on the basis of 3,200 pounds per cubic yard
when loaded in dump truck equipment. .

Minizum Charge

Amend thé above~titled tariff item to read as
follows: o :

The minimum charge per shipment shall be the
charge for 12 tons at the applicable rate,
except that when a shipment of asphaltic
concrete oxr cold road oil mixture (also, coléd
liquid asphalt, in comtainerc) is transported
in a two-axle cdump truck, and when the freight
bill is so noted and the truck is identified
on the freight bill, the minimum charge for
the transportation of the shipment shall be

the charge for transporting & toms at the ap-
plicable rate. '

10. Accessorial Setﬁicesi--Puiling ox Towing Paving
and/or Ditching Machines ‘

When pulling or towing of a paving or ditching
machine or device is performed by a carrier at
a job site as an incidental sexrvice prior to,
during, or after the unloading of a shipment
of asphaltic conmcrete from the carriex's equip-

ment, a charge of $1.00 per machine pulled orx
towed shall be assessed.

In all other respects pulling or towing services
provided by a carrier shall be subject to such.
other minimm xates, rules and regulations as
apply uzder the minimum rate orders of the

sion. : :

(P?ge 4 of 6 pages)
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(Continued)

Debris Cleanup

When debris cleanup is performed by a carrier
at the hourly rates in Minimum Rate Tariff
No. 7, and when said service is performed at
a job site as an incidental service to the
carrier's transporting asphaltic concrete to
said job site under the zone rates elsewhere
provided herein, the minimum charge shall be
that for one-half hour at the applicable
hourly rate. - :

Delay Time

When' in connection with the transportation
of a shipment of asphaltic concrete a
carrier is delayed through no fault of its
own in the loading or unloading of said
shipment, and when the loading or unloading
time exceeds the time shown below for the
vehicle involved a charge at the rate of
$2.50 per each half hour, or fraction
thereof, of excess delay time shall be
assessed against the debtor. '

loading  Unloading

3-axle dump truck = 40 minutes 60 minutes
3-~axle dump truck - ‘

and 2-axle trailer 50 minutes 60 minutes

In computing time under this rule, loading
time shall commence when the carrier reports
for duty pursuant to order for his services.
Unloading time shall commence when carrier
arrives at point of destination. :

Stand-by Service

When a carrier, upon order or request from a
producer of asphaltic concrete, reports to,

and holds itself available for service, and

vhen such order is other than that for the
immediate transporxtation of asphaltic conerete,

a charge of $2.50 for each half hour or

fraction thereof shall be made by the carrier
against the producer for the time spent by the
carrier in holding itself available for service.

(Page 5 of 6 pages)
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(Concluded) .

In computing time under this rule, time shall
. be computed from the time that the carrier re- -
. ports for service to the time that the carrier
© is discharged or is given a shipping order for
- the immediate transportation of asphaltic
~ concrete. -

A carrier shall not provide stand-by sexrvice

except in accordance with the provisions of

this rule.

(End of Appendix C)
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APPEARANCE°

Petitioner in Petitions Nos. 48, 65 80 and 90; rnterested
party in Order Setting Hearxngdof Maxch 24 1959.

E. 0. Blaciman o i

California.Dﬁmp_Truekv |
0wnersjAssociationg;Ine.

1022 East Garvey
(P. 0. Box 215)
Monterey Parlk, Califormia )

Respondents

Mldhael Chwastek
1709-1/2 Redondo Boulevard Self
Los Angeles 19, Califormia

Varren Goodman

344Q East South Street Ventura Transfer‘cémpany'\
Long Beach 5, California S ,

Interested‘Paréies
C. F. Imhof
H. R. Stoke"

615 South Flower Street
Los.Angeles 17, California

Southern California Rock
Products Association

F. Webscer E
5435 North Peck Road
Arcadia, Calmfornia

J. C. Kaspar '
841 Folger Street.
Berkeley 10, Caleornxa

J.-Quzntrall
Box 77550 '
los Angeles, Califormia
A. D. Poe-
639 South Spring Street
Los Angeles 14, Califoraia

V. A Dlllon
3301 South Grand Avenue
Los Angeles, Callfornza

Kaxl X. Roos '
Suite 740, 727 W. 7th St.
Los Angeles 17, Califormia

Gcor e D. Moe
: X120 N Street
Sacramen;ogeCalifornia

Rodeffer Industries,11ne.v

California Trucking -
Association’

Sully Miller ,
Contracting:Company-

Califoraia Department
of Public Works,
D;visan of, H;ahways,--

(Page 1 of 2 pages)
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APPEARANCES
{(Continued)

Interested Parties (Continued)

Kaxl XK. Roos : :
Suite 740, 727 V. 7th St.
Los‘Angeles 17, Calzfornia

ﬁarry Phelan :
5437 Laurel Canyon Blvd
Vbrth nollywood Caleornma

Robert J. Ndble
?. Q. Box,SZO
Orange; California '

G. Ralph,Grago
Room 203

12623 East. Imperial Highway
Santa Fe Springs, California

California Asphalt
Plant Assoclation:

R. J. Noble Company

. Independént,Irdckg .
Oumer Operator Union

Leonard F. Schempp -
1227 Oakwood Drive
Arcadla, Callfornia

Valdo A.. lelette
Eugene R. Rhodes.
3326 San Fermando Road
- Llos Angeles 65, California

‘Joseph T. Enright
Suite 910 .
541 South 'Spring Street
Los Angeles 13 California

Monolith Portland
Cement Company

Enright, Elliot & Betz

%
%
)
).
)
)
)
)
)
3
)
D)
)
)
)
)
)
)
).
;

- For the Transportation Divxslon
: of the Comm1531on s Staff

R.‘A. Ldbzdh
R. J.. Carberry '
California Public Utzlities
Commission
State Buxlding, Civie Centex
San Francxsco Calzfornia :

Norman haley
lecnard Diamond f
California Public. Uc;litiee
Cormission
107 South Broadway, Room 5109
Los Angeles 12 California

(End of Appendix D)
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RULES AND REGULATIONS TO GOVERN TKE TRANSPORTATION
OF ASPEALTIC CONCRETE, INCLUDING INCIDENTAL SERVICES,
FROM PRODUCTION AREAS 70 DELIVERY ZONES DESCRIBED IN

DIRECTCRY PRESCRIBED BY DECISION NO. 68543.

A carrier shall not enzage in the transportation of
- asphaltic concrete without a written shipping order
which sets forth or specifies ,

(a) The name and address of the debtor (the person,
firm ox coxporation liable for the transportation
- charges);

(b) The name and address of the debtor's agent, if any;

(¢) The traﬁsportation to be performed, including a
description of shipment, the point of origin of
shipment, and the point of destination of shipment;

(d) Thé'signacure of the debtor or of the debtor's
representative or agent. |

No services other than those specified on the shipping

- order shall be provided by the carrier unless &
written order for said other services, signed by the party
(ox an authorized representative thereof) liable for the
charges for sald services, is first given to the carrier.

All shipping oxders and service orders shall be retained
in the vehicle of the carrier and made available to the
inspection of a representative of the Commission while
service under said orders is being performed or provided.
In other respects said orders shall be retained in the
carrier's Ziles as supporting documents for the car-
rier's bills for services under said orders, and made
available to the inspection of a represemtative oxr
representatives of the Commission, for a period of not
less than three years after the services have been”
provided. . : ‘

The term "asphaltic comcrete", as herein used, includes
cold road oil mixture; it also includes cold liquid
asphalt, in containers.

The term "transportation', as herein used, does not
include any service by the carrier at point of destina-
tion other than dumping of shipment into a self-

groPelled paving machine or upon zround or pavement
ase.

~ (End of Appendix E)




