
In the Matter of the ~~pplicat:ion" of 
I RICBMOND CRANE, RIGC:O~G: & DRAYAGE 
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Bert Silver. for app:U:tcant. 
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'!his
l

, is a matter on rehearing: wherein· RicbmondCrane,' 
i, ' 'r, -

.! ,I :', i: .' :', " 
:: Rigging' & Dl:ayage Co.. , Inc. seeks ,the ~emo:valof an' a.1 ter ego 
, '\ 'i " " ',1; 'i: """', '," 
{est:riet1o~ :,\fr~m its, r<l,.dial highwa.Y, co~on\;earrierpermit,and' . 

: I ',I, .'" . 

"highway contract c.arrier pernUt., 
I ': '\1\.. . : . ii, ' :', ,',., 

A public hearing wasiheld'on J~ebruary;~16,: 1966" . before 
,Ii \ "." \ ' \,.",' \',', 'i:'. ,', ii ;, ", r:'.. ' 

Examiner Daly a~ San 'Fr.mcisco;!i and'the(matter'wa.s 'submitted.' 
:\ Ii: :' ' (', :1:,'. _ ,i<.· 'I:: ,_,",',,' \,' ':, .',' '," , . 

O:l:il July 28, 1964, app:licant r s\'permits \were'rest~1cted. 
'.'1 'II'.' ,I,' t':,·! ' " . '+ ,I 

i' as follows:. r 
,'I I :1', 
II ,'. II" I' 

ft (llY Permittee sha.ll not eng:age: in .the· 
transF:O~tat1on C?fproper'ty overtlle pub·l:ic highways· , 
under.!this pel:'m1t .whells~eh transpo:r:::tation is: covered 
by the: highway common ca:...7ier operative authority' of , 
'West transportation, Ine~, a' corpora1!::ton." , . 

: ": .." II . ii j ; I: ,I 

Cn,~anuary 19" 1965, npplieanti\:.:f:Lled,the instant··" 
': .:, .• ' .. .' ... ' :::: 'I:. ., .. ' .'.. . .... 

a'l>plieation requesti'D8r4eInova1of thereistriction,alleg1ng-that: 
. . " ;.'. '; .'. . , I:':: .;(:' ...•... . . . 

.any ·possible· '!11ter ego relationship be~w.a:en :appl:i.cant . and: West' , . . ':.: : .. " t I. .' 

Transportat:i~n~ 'lIne. (West) had:been: f!iiiciin~ted.. Thereupon:ia' 
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public hekinr; was held and on July ~l, ':1965} theC~mm!ss10n.', 
i " ',. ;L I: :,' I.', 

issued Decision No. 69394, wherein it, found as,' follows:' 
! ," " i 

'''re are 'Cot persuaded. that '; the' owners of these 
two eom~es have segregated t~heir ,in.terests suffi
ciently to constitute applicant an:independent,legal .. 
enti1:y 'for the purpose of this proceeding. ; 'Whatever 
the reason, Mr. Murphy. (the sole O~'D.er 'of appl:I.cane) 
cont:lnues to be a major stockholder' of West;.; The 
evidence does not reve.s~l the 31ll4,unt of stock owned 
by each of the other' two shareh.,lders; for all that 
appears, Mr. Murphy may well ho:lLd the balance of 
power in the West orgardzation,Ceven though he is 
not now an officer. He:ts. an oJEficer" as well as, a 
major stockholder, of West Equipment 'Company,. a 
West: affiliate. And the several cooperative 
activities of applicant and' Weslt: indicate a cont1nu ... 
ingfr-iend1y . relationship in thlei:r: transportation 
operations •. We find that applit:an~t: and: West have 
failed; to effect an adequate d1~\7estiture and that 
an :aJ.ter ego·, relat1onshi.p. eontf.'Ilue:s to. exist 
be~reen them. ,[ . 

I :!. L , : ·'1 !I:;;' ": 
, J~i!he restricti.on in applicant:" s, perm!t should' 

not ';b~el1m1nated • ." 'Ii: ." 
! I ,,' '. i, ):';'" 

The record on rehearing itl.c:[eatesthat' at the time of. 
, ' ii :', . ; . ' i I; , ' !~ , , . , ' .' ". , . 

the orighuLl hear1ng~ :t".I%'. Richard H~: ,Murphy,. the sole owner· of. 
, I ,II, I" , ' • ~ , 

I II I " I 1(, ":"" """, J • " 

applicane here~" W~3.s the owner·of JL12i:shares of 'West· with 
,:'i I~ • J

I

," !;:' I" ", " • <. . . 
Mr .. Joseph;!.. P~di1:d ownitlig 121 sh~;lX'es and ,Mr.; , Joseph L~.' Silva' 

owning 1~8: shares of said' Jompany. l::1 " " "', ' 
j . ' I; II:':. . '. ". , . ' 

i Since the' first bearing MI:. Joseph ,Silva has passed 
'I : :1' 

a:wayandi his, stock 'is in the' proeesis of being ret:tred., The' 
I .11 

't.··, :1[.:" " 0 , ' , [I , • 

effect thereof 'will: leave Mr. Murphy with a stock interest: of· .' 
I ' , : !, . ~ ~ ~ I,' I , i'" 

48 percent! in West wi1:h Mr. Pardini!: having t:he'controlling 
: t ,: , I, "!i;' ; : .. ' ;';,' : .", "'",. 

interest:.: The present situation fi:o.ds Mr. Murphy. am:£.nor:l:ty 
, '!I " .• 

I 'i ,I "II > " ' iii ",,: ... ',' ;: ',"" ,', "''':, ',-, , 

stoekhol:der in West without manage~!al interest or control:. 
"! '! " I 'Ir'," ::' ",: 

~pplicant is primarily etllgaged in, specialized. 
!, II""" ,,' 

operatic~n$ as. , a' be.arvy hauler ~ .whereas Westis~g~ged in: the ' 
f , 1:' , ", 

:!lOre convE:utional tran$portationoj~ general, comnod:i.t'i.esas· a 
I" '. '. 

"I; .' ,,", ",', ',' 
certificated carrier. Applicant O'tms' and operates its own 
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equipment,,! whereas.' West, leases its eqilrlpment ,from: West Equipment, ' . 
" ' . iii ' 

Company,: :a.n, !affiliate company. D-uring' the' origiriAl, hearing' 
.: I- ~ 1\ 

, " ,I,· 'i " 

Mr. MlJrphy: was an officer of West' Equ{pmentCompany ; but has 
, ;1," ii", :t", ,.', , 

" I ' - \ j:- " . '", "'" '. .' 

sinceresi;gnl~d his office .. :'Ihe officlers and directors'of.' 
'., I:.. ,,'. II: ',~' ' 

applicantar.~ separate and distinct f:l~om.West"~ "E:ach,'company 
" , 'I " : : . I::, ' , ' ;,' " .. ~ :, ' , ,'. ,,' , ' 

keeps, and maintains, s.eparatebooks', P~ilyroll' accounts·~ records, ' 
" I' ' ,,"', II'. "'," ' 

" \' ' 

and dat~ •. : \1: ~ 
Ii· . . :. . " .' 

, :Based upon the evidence" received· on rehear:[ngwe,' , ," 
I \ I ' " i I ~ , . ,,' ; . " . ',' . ,. I • , 

find that, :aPl)11cant and West have nowli:effected an! adequate', 

dive"ti~~d that pos~ibilitY of e~trol oj; R';chmondbY \ 

West is toO ~eT;lote" t~ warrant reta1ni~~g. the restriction~ 
::, i . :' ;' .~ . . ·li!; . t,' , i,. ,,' "," , :: ':', I,' 

~rhe restric'tion in'applican1:' s ! permits , should'be 

elimitlatedL i 't'! ' , 
k, ,,' 
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IT: IS ORDERED' that the '. Secretary of the Commission 
: :! ' ! . \::~ I' , ' , .", ,,' , • 

is directed to amend Radial' Highway Ccimon Carrier Permit, , , 
,.I. i . ; . i~' ':' ': . ,"',' . ' .-

No. 19-430~8!and Highway Contract cariier FermitNo. 19-.43039 
: ,I . " :<, ", ' 

by issuing': to Richmond Crane; Rigging::&Drayage Cc>." Inc~ 
.! 'Ii ,i " ":( . I.' "" . 

amended permi'ts under the same nUll1ber~:: arid'deletingtherefrom 
'.;: " ,: ',: 

the alter. '~go restriction heretofore referred ,to. jl ' 
'I i !I' 

''l.1'h~ effective date of this6~d~~ 'shall' 'be tWenty" days 

after the date hereof. 
'~'. 
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