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Dec:t~ionNoJ _7.:..,xQo¥W;....l·, ~:_ 
I . 

I I ;: , ( : '. .".:!', " 'r ",:',," .. 

BEFORE '!'BE' PUBLIC UTILITIES' COMMISSION OF.:THESTA1'E 'OF CALIFORNIA'" 
,'! I, 

, I 
•• ) II 

Invest1gat:t0tL on the 'Commission's:· .): 
own 1IIOt1on,'ll.nto the opera·tions, rates ,'. 

: and' practices: of 3. A.. STAFFORD " , C~lse No;. 8083. 
(F:tlectDecember15-, 1964)' 

" 
" 
, 

TRUCKING, ; a California. cOrpOration, 
and JAMES\J:I...S'I'AFFORD;, ' . individually 
and do1ng..:~usiuess 3s3. A~ STAFFORD I 

TRUCKING. ': :, . 
·1 i 

, , 
! 

I, 

Donald Murchison, for responclent·.·. ' . 
MIte:l'iell M.:Brockman~Ro~t'C. ·Marksand 

Jerry Hannigan, io~ the CoIliDis~lon staff. 
, ;\ (", 1 . " '," 

'\ \. 

~II i " 

o P:~IN.·.I.OIN ' 
.... '- -- "- < - ...... \~I , 

\: I' '," ,," 

" I, t. • ~, 

'I I" 

B~~1ts ,order, ',dated D~cember is:;t 1964~: the ,Commiss1on, .', 
, . \.... . 

,:"'! ' 

. . .' ~." 

. I I' '. ..' 
',inst!tuted.a\n ':tnvest1gat1on into the o~ratio1ls\~rates, ~nd' :'.; 

. ~ '! ,. ,I. . I r 

,practices. o£,JI'. A. Staf,ford' Trucld.ng~ ·a~'Caiifc)rn:iB·. eorporat1on;t . .and. 
~ . :,'1, " : _,'" .,' " .. ,.'.':, I. ,. . , ' j! :; " "'. : :,.:' 1 " . _ :.;: .,' ,: I:" ,,:' :. '., \.::1 .. ,.,' ,':, ~ . "I,'" i . ','", 

James A.' S~ff;)rd, indiVidually anddo,:Il:lg:bu$Uies$·:,as'·'J~,,'A.·.:Sta'fford" 
\ ..1\ .: • I." .. '.. .,' 

. ,! \1 ',1 . '., .,.' '~! . 
. 'I'rae1d.ng. '.:' .1', .. ' , 

\ I 'I 'i 
'I ii, I , > I '>,"\: . 

Pul)l!c hearing was held before' Examiner· Mooney'.·on::M8Y'll~, . 
.., I, ; \ ; : . " :;,' . ...... ,. .:' , . ' " . . ~ . . ',. '.,,,. . . . ~ ,:, ' 

June 29 and' 30; and July 1, 196;5" at' Los Angeles_ 
'I \ .•.. , .. .1:.'.> .' .. 

It'iwas stipuulted that the investigat':[on should be 
'jl :: " .. ' ' , '. ~:!.:,'. >.' ... ' .. '. . ... 

discontinued :\35: to 3. A •. Stafford, individuallY': and'doing.·"cbusitiess 
I )1, ;1(", <\ ~ ';'.', '. I. i ' . '. ~:I .:,.. . ""',' .. \'.. ., .... ,', •... " "'.,' 

~;s J. A. St8£;foird Trucking. . .,' . 
"I :~ , i : .~ ". ;. 11 , . . . , I' ' .' , :: .~;~ , , ..' , . " • , 

. .] .• ' ;,A.~:!: Stafforcli Trucking, a, Ca1:tforn:ta:,corporat!on" 
, ,~-:! r· ',<:1 '. ",o '"',,,', :" :': "I'.;",~". ,I , ': ':""'." "" .. ,'~ 
(hereinafter: :relEerred to,'. as respondent)' presently.~conduct·soperations 

.: ',i . \: . '~<, .' -' .. , ,:' ,'.", " 'i: . . ..... , ' ," . : :,: .~, .~' "," " ':" . 

pursaant to R.~dj:.al Highway Common Carrier '.Permit'No·~"19::-2319s:,alld·> 
,I" :~ 1i, -":",, ',',,' ",' i),,):"'.':;, '. \t I .... , "".,1,: ',.<: . ,.'." 

Highway Contract: C8rr:(erPermit, No:_, 19-49273: •. ' :.Respondent'smain.' : • 

o:Ef:i.ce and': te~l ar~ iocated';1n El··Mo~te.' It::al~o J:ias'a··,terminai,· 
I ',_,'.!.1< '.,' 

;: .' . j\ ,', '. .' .' t ,,' ,\ i ," .. - .,' , ,- <.' ,",',,"' .. 

~,Lodi. During!: ;96~,. ~~spondent owned'~fdoperaF~cr ·l!.p~~~r">~i~~~,:.,," ... \'~ 
17 ~ailers and· 'three sets of hopper' bottom tra 11ers > arid ,'it employed'~·:. 

: '. '\ : .. . . . .': ".,i: .":: .' .: '.."".. .: <.,'.:' 

tEin drivers;tthr;a-e mechanics andfoar o'ff1ce> employees~'Its-,::gross::~::,;:" '.', 
I' I I ". .', :~..: • ',; .:_ ,.'. • ' ':' ."_, ','. _ ,:.~ , •• 

.• ,,' ·',,,f,·',,, 
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... ~ ~\ ,. I . • ,:. I' : ' ',.' ~ I " ,\ ,', " ", .," I ," I:;': .. ~ , .,.",' :. I 1\ " '. ,..' 

operatiug revenue for',··tbe year 1964 was $475~596,·,ancI·forthe"f:[rst : 
, . , I . 

quarter of 19,65 was $43.tS24~ . Cop:J.es 0.£ appropriate' tariffs: and· 
I" . . 

distance tab!:e were served upon respon'dent. 
" 

An:tnvest1ga:~1oll,Of respond~t "so'~at1ons 'wa s·.conducted·, . 

I by two staff represeut.3,ti~es.: One rep~es~b.d:ve":in.ve~t~~ited': . 

: respondent's for-hiretranspOr'tat1on busitless" and:' the'otb~r 
ii' '. \, 

': representative investigated respondent'.s equip~t::lea·se· anangement 
. ",,,, t" ." I " ", I ' I • 

I with Ball Brotbers Company, IncorpOrated, a gJ.a.s~: manufaeturer 
I' '.,., " . It.. ' 

, ,I' ',. .' .. , 
: (here1uafter~eferred to as Ball Bro$.)~:. 
, . '. i:" ."" 

! Investigation '.of For-HireOp!ra·tions. 

!be r(~preseutative testified that the C. E;. Williams 
i i 

Lumber Co.:. Te~dna1 Island, 

.';.'. " . . ",' ,." 
) ,,) 

I' ,': 



" ,,' 

'" e' 
~i , 

C. 8083;' !hiJ: 
" ;, , I:' ::i . 

'I 
,I 

\: 
" 

" , 
I' 

\. II; 
"I I: 

" , 

, , 
I ;,'1. 

, " 

I': 
" 

" ': 

',' 

.' 

~,., '" 

a' -. ,',' '. ,'" , 

" .', , 

" " 

. -: .: ... 

,! I: !"; '. I,' ," 

'and at a publi.c team ,I track area' wblch1slocated','one'bloeka:way;,the " 
I . ' ":. ' ' ) . ~, l', ':, ,:~ " , , ." ,,, .. ' 1': 1 . ," '. I . ' ", :,: . • 

r.a-il:road 'Cl.1olnot object totbe'company: receivirig'" truck-sbipments:';at· ' 
, ':'1 i

1
' . l 'I ~'.. ',1 I ,I I,'. • i .', \ . ,_ • ',',. ,~ , -, \ . 

the ra11spur; he cOtl:ld not recallwhetber'·the deliveries ',tn" " 
. . :1, II ' ,I"~, • ,'," . I .. i", ,:,1,. ",' ",'< ,.,,".' 

question w,~:~ made at'" the yard or', at the tea~:tr8'ck ares}:tbe: 
, • ':: ':, ~ ~'I,. • ;'., • ' " ~ III .,..,',: I ," .: ~ , , " ,'" :'. • • _ ,. ' 

c. E. Will'1alnsLumber., Co'. is no longei :tn.ousiness,·d.ueto-bankruptcy~ 
, , 

,) I" : '! • . . ':' ,\ il .' " • " " " I"" '" ": ' 

. '!be repres~tat.ive also: presented:,.test:tmonyregtfrd11lg; the-.· 

, " " " • 1\.. I ' ' .. I': , I ~: 1. \ . " ,', _ , ',' . 

Ax-ate expert for theCon:unis,S1on staiff test:Lf1ed·<that .. he .. 

took the pb~tocopies in Exhibit. 2,:: together' :w:tthtbe supplementa-l,' . 
. ,'I I,: ',' .'.' , " ;', <. .' .i' ' ' ....••.... " ::.::. . .' .' 

information! t:est1f1edto by the' repres4EmtiJt1"e'~aridprepare(t.'Parts:.l 
;:: Ijt " :1 L,":" • I~ ;. :,,' ,I, :, ':",'" ',l/" ""," ," ., ", ",' , •... 

through 22 :t)fi',Exb1'b1t1, which: show,tbe;,rate:: and' cbarge as'sessect by;~' 
~ ':':\., :,," .• :' ,,~', .\I~'." ",;" ~\"",:> ':",', "_':""'".,,".""", 

. the respond(m1:, the m:1l11mum rate and'charge. cOmputed, 'by the staff 
\ , l "I " ~'. " , 't ,,: i:,]. ' .. ".',~,"" ,:: '.. "',' ".,- . ,", 
i and the resUlting undercharge ,"for <the transporitat1on covered,:bY':.:each: 
: \ . '~':\" i,:," ~::r: ',_. '.: "".,' \:: ,::'. , .. ::i<. .. ":: < ':', '"':.'".: • ",": ''.'',: ,: 

1 of . the 22 frefght bills. . The witness" exp!a1ned~:tbe: rate'violations: '.' 
1\ ' \ J':' ",\; , " :. ,"':,' " ,'I, ': ':", J, ':;!". ' ':. \-,. ',.1,1, J, ",', , ,,' ," .,:', .-' '\ , h, ' '.,' ~ I 'c,,: 

'; in Parts 1 '~pugh 22 of Exhibit las, follows' (seyeral'o,f:,the.paits ,', 
, I' , '\ 'I:, ' , 'II " .' , ,,' .:, 'I," , .\ ,,( , ,. ",,' " ","J. "'~. ,-', , : ' '. 

':iuclude mor~\ t~ one ~Olat1~):asse:~,~!ng"r~tes:le~.~:th~n"t~.~:' '.". ." 

appUcableminilnumdistance rates (I>artsi" l~ ";~8aud;9)::;: assessing , 
, ' .'i I. ': :., '.:,' ' '. r . " . '.: :" , . " .... '.' ".' , 
incorrect al'te'l:native rail rates (parts'Z and~' 10);failureto.o~t31n .: 
:i .. l I' . ," '. " :', "':: :i '.' ' .. ',' ',' "', " . 
written instJ..'"Uc't1ons from tbe shipper prior to- :tbe. f1rst>p:l.ekup, as," 
I,i \:. " ',' .' :1.' ,. ': ' "i .", . ',:.~ ,', .. ' ' .. ', .' 
:cequired by 'lt~~ 85, of M!n1mumRa1:e TartffNo'~2 : for: multiple' 'lot::, 

\ . ~ I \ Ii " : , .' ' , '\ : , ',." :,' . ~, . " . ' '_ - • " . .' < ' ' '.' . , 'J;' " ": .' 

shipments ~~rts 3, aud·4) ~ by' Item170'o.f' said' tar1fffor",split:: 
'I , '. '::~' • r' ", . ',;, . ': , ,':i, ~I .> '~I, ~'\:':" " ;,',' "'" I • ,-:.,.,~." ;." 

de11v~.shi'Prments (parts 5" 11, tbrough:l:4-,'18 and' 21) and by . 
1 " 1'\' \: ;, ", , , '. " :' 'J,! '. .'::: ' , • 'I, ~',' '" " " . . . ,.'. ",'.' ': ',' 

Item 160 of sa!d tariff for split .. piekup>sh1pments:(parts:':.t9'/'20'·" 
I " :'\ . \: . '. . ""., .' .• , .. ,'·"i .,' ......... ', .. ':'., . 

~=d 22); fai'l;I:r:e to asse:ss. an off-rail cbarge at'::d~s:t:tnat1on,1n .~.' 
i ' ,j, ,!I~ ,. ":; I > '. "!. ," 1- ... !'I :~" '_' l' ,'< .. < J ':'1' " .' '" ' 

c~eet1on w1#li: shipmentS. rated<',Underalternati:vely'appl'!edr.atl.. .... 
\ ' :: \1 ::: '. . J". .. , "~ ':!, 'J, 1(. ", ... { 1, " ",~: . , .,,',~' '."' . I", i' :'< '," .' " ' 

r:ates (parts 6~.1:,13, 15 .through l:7arid 19).;:, failure to-as.s"ess'charges. , 
i . ~ I :' ,I I : ' ,. I' . .'.,,', • 

f.':'r transportation from the destillat10n shown on'::tbe':;s'h1pp1ng' .' 
'I '. ')1 .\', :1 I~' < .. ~ • '~I: 1'<, :: 1,;1:1 '. 

d()cumentto a,;new destmat10n (pm:ts21 and'22).! 
I r . \'t,'" 'I, " .'", ' 

','\ , ., , ":':," .. 
"'. ' 

, , 

',~'-3': 
. I· 
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: Itespondent. stipulated as followsregar:ding' Parts 1 ' 
,

• ,'I, :1:' "', " . I " I, '~";" .' " 
:1, I ' ','. " " I., ' . 

through 22 4)£ ExhibIt l: tCte ra tiug:: and undercharge:' shown by :'tbe' 
i, \1 , '1\, ',. .:', ',' "i:,,':: .' ',;,.' . ',c' :,'" .,',', <, 

staff on J?a-J:ts l~ 2,: 6 through 11, IS,: 16· arid 181::sreeorrect;the 
li::1 ,I," ':'1 \ .. ,1'1 "'" ," I 

origin ,of the transportation covered': by Parts: _12~.: and '14 wa's:· the 
i: -,I • I ,. : ' , ~: ': • ~~ '" • , , , ' 

:a::::tl:d 

=!:~':e:~::n;: ::&~~::::::~e:::t 21 / 

and the transportation. cover4!d by ?a~t' 2'2 wererecons:[gned from the .~ 
,! i' "I' , ' " . I '. I .' ... ; :' "" .' .J... . 

destinations: . shown ,on the shipping. documents to"new.:de·stin8t::tons •. 
. 'i, i' : ., " c, ".': . '. I, :'.' " •. , ... ':'. '. ,.,. 

;Counse-l for'respondent 1ntroducedfour letters:·f1:om· .-
~, I " ' . " I ~ \ 1 • ;: I .' ' ; • I , '.' .', • • .' • '. .'. ':, L j , " ..:' ...' : " , • 

shippers in irndence:' .asExhi~;1ts- 5 tbrough'9'~: He;requesteci-,tbe<s.ta,ff' . 
. .' \ ii, < '.': .. Il ; '" !, ','!: < ", ':' : I"~ ,':: _.'~;, "1_,,<,,,:., '~, "~',',' "~"'.",, ',,".' ,_,:' ' 

rate expert=. 1:0 review the letters·' and), determine wh'ether"tbey:: could < • 

':,\ I :', I,', • :, ' • .' , '~,', ,,' " I' • :. .' ' • '" ,. ,', ' . ': ", ';', 

be accepted.us wr,itten. instruct10nsfrom.thesh1pper··for· the: 
. Ii' '. . '. .,.,", < " : '.: , •• '.,-

transportation covered by Parts 3·.~ :5,:12,' and 20 of::Exh:tb1t>1~ 
, , ~\, ,j: ':' ", ,'" '.::, • i" ~ , ;' >. It "',' : ..... 'J,. ," •. "" r: 

R.espondent ;\r.a:i,ted Part ':J:. as a mult1p1elot 'sh::tpmeut:t Par1:& S' and 12 

as split delivery shipments and Part 20 as a split pi.ckup- shipment. 

Because the. written instructions from the shipper:requi.re& by" 

. M:rnimum Rate Tariff No:'. 2 for suchi. shipments:. were not ineluded1n 
" '; " ' . " ::,' " i ,"',; • I,. . \ '. ", . • ", ' . ~ ',,' " " 

: :respoudent t s 'files with the shippiug doeuments: covering. the', 
, '\1 "-.. ::. " '1 ' "';!, ',~' , . ' , > ' ',:' , " ," ' .' 
transportation at the': time of the. :Lnveseigat1on,. .the; staff: rated '. 

" , ' ,i " ',' r 

.J, \ I (, I • ' , • ' ' 

eaeh' componen1: in tbe four parts, .as separate shipments. 'Re.spondent" s" -
'II I~ ',>!: " .. Iii:," i; .. ', II'",,' , ,;:' .' >:'" " :,,'.' .. 

COUtlse 1 explained' that', the-letter,shad:"been . mi'splaced· andbadn:o,t:,. . 
': . '. ( " ;.~I: "", "::',, ~':',., ~ 1'~'_:.1\.,;"'.',~~,':' '."1",':"",1"':':";."- ," ,-' 
,been loeated talt!l a'fter the, invest:l:gat:ton bad': beencotnp.leted'., 
ii" \, \J ',' ::,' , ,' . .' " ;'! \' ',II ' ;.' ," ..... ·r' .. " " ",' ',C ,,', ••• " 

'The rate e~t agreed :that the correspondence iin, ExhibitS., 6: and 9' 
i. ". - " . I '. • .. 

1 did meet the'. written, instruction requirementS:: for the , tran:sportat:r.on~ 
, , :1: '! ' L ""I' , , ' I ~; " I,' • , I ' ,':: , " " • , .'. ":, ' ' 

'covered by Pa~ts 3· and: :20> . respective-ly:. By .rating' Part3' as:.' a ' .... 
. • ,~. \: :~: ., ,- • • '" '.~. ";' I,',,' "'''. ;~, " <"~' ',',:' '," ~',' , ", ' 

multiple lot::, shipment,' the undercharge-. is redu6ed"£rom~$227 ~5:9_to. " 
.' I" .'. .' 

, < 'I ~ I . • ", " • ~." ., ' , , 

$23.78, -and' by:: :rating Part 20 as. a zp11t::p:tckup-: shipmen.t~·'tbe un;der~': 
i ! ~ . :, ~ " 'I . .', l \ :.' .' \. . . :" 1: . ' ' , .' _, " . " .' , " . I.;.'.' , . , ' • ' , , 

charge is redu~cd &Otn: $153.70- to $lO8-.. 49. (lat~:I'£·11ed,.Exh:ib:tt~,~t6):~ •. ,}.·· ... ·, 
, ":1:.'." .. , .. ' ' ' .... ;' .' ,,, ..... ,,' .. '.'":";.>.:' .. ,: .. ./ .... , 

" ,i 

.'\ 

-4 .. , . 

,:\,' I 

.:', ' 

:,,' .. ', 

" ,: .. 

.. '. ',.' 
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The rateexperttes~:tf!ed that the-corres~nderi.~e: 1n:Exh!b!ts 7 B?d-,'8" 
I : 'i. " C".' I I' J, '. ~~ .. ,.' L •• ,· .', ," • .' I .. I • ' 

d!d not meet all of 1Cbe tariff reqairementsregard:tng, written 
" ,: li', :: i ,.,', ," , 

i.:o.structions and were not acceptable> as such." " . 

:'Xbe president of respondent',,~est:lf:[eQ 'asfollowsr~gardi.ng'
Parts 1 thr6ugb 22 of Exhibit ,1: tbe~a't!ng;:wa~:"dcine~Y-,respondent:';.~, 

. '\:: ,::," \ r, ',,", :" .' ~ " ,'.: ... : '-: . :" ,"'; "'(,'".' " ,I '. , :\ ", .', ',: '. 

office ~uagcr who had limited ratinS experience'- at .tbet:tme; 
, "I '" , . '. , . ' '.', ::' . " ' '.' , ~:. ; ,'~ I '" , " , .,' ,,',.., , \ . , ", " " 

respondent relied on ::lts <1rivers~nd \,shippers foririformation 
- ' ".:'. " , r" __ ' '",i,',' L '_.,', ",', 

regarding. :tbe prec:[se;, locat1on.of origins, 'des,tinationsand;;'rail 
• ' 'I. I . .'" ~' • 1 '! " : ',,", ," : ..' \' J '." ' 

facilities; lit was bis understanding. :1:hat tbe'lumber 'cons~ed: :t~" 
• ,'! ,,' •. ':::., - ".: -.' "., ". ",,:' ",';' '".,',,' ,"~ 

c. E. Wil11amsLumber :,CO'. (Partsl3:;17'and'.19).was-to': .. ,be'un-loB'ded:, 
.1 ~ .' , , ~'I· .. ":'. ' ':,". '.;' ,ii; _, .' .::: ' .,' " ',' , 

at the public- team: track locabad' near: "tbe- cOnSigtiee-,I'$ ::yard,:altbough;, . 
. : : I ' ..... !!. , ' '. ",;.. ..:;', ;1":' ....' . "",',':', ..... . 

he was uncertain wbetner it was in face: del:tvered:: there;re-spondent:.' 
I : :, \ , . > ;, •• :,:' ".' ';.: ••• ,, : ',', '.. • '" 

bad 1nforme~\',lumber sn,:tppers that,the~ must,'f~:t~h,wr!~~en','.,·', .... 
instructionS'i:for multl:ple lot and sPl:Lt::lp!ckUp:or',!,'~'ei1veryl'sb1pments ' 

" \ . ' . , ". '",.- ,.,. ' 

but in most\1ustance~' they failed'to ,do,' sO;'lr~s;onde1lt::-einpioy~d' . .' 
, 'I. 'j I:. ~:' :~. ,',' 1.' ": " <,,' ,":" '. " :-,,>' ", .'., 

two traffic :!consultant firms torevie~:the' rs'tings" !nPartsl', .. , 
\. I:, "" ' .", , .. ',.'.' '_.' 

tbro~ 22:;if:or the most part; neitber:firm a~eed w:[th~~~:'ratingS 
! ' . ': I', , "" "',<' '. '1' ", '., ".", • 

,by the other: :firm or with the ratings, by: e1the.rre:spondentorthe 
, '\ \ ' ' .', ""' .. ' ':", ,: . "-, --,' ,,' ', .• <~" :. "',,:':- ' 

',staff; the rat::e errors-that respondent 'did make' were- unintentional 
-, 1 , . , " ,. " ," 

'and most of ·them were '.' t~chn.ical err~r~,. ' 
I' I' . 
I', • 

~"" .. , ...... 

:. ,. • '-I' .. , ,. '. '., 

,Investigation !of LeaseArrangement,,' .' ;." " ' ", ,:;';' 

':, ThJ \~epreseritative ~:bOinv'estigate'dthc'iease tcst1~1~~ 
\ : \' ,> ' , " . ' , , " \ , ~, ',' , ' . ': '. " '. , . '. ", 

.that be visi.te,d respond~tr·s off:i.ce.'1nEf,Monte' dQr:iris,'October1964", 
'; (' I' , ,! -I' ',' , • i':,.', '.,' -;"" _;" , .... 

and reviewed ,:(iCS eq,uipmeut leasiog arrangement with,Balli'Sros. ,"The" : 
,! ' ' ''. 'II t ~; .: I ,". " :, .':. • ., '.~: ". ';'. '; • ',., "', < 
period revieweo.was July 1, 1964tbrough October'l;,:1964~~."He:.sta·ted· 

'; \ ~: ' ' !, "\ , "I : .. . , . , ' '.,' • , • ~ ,: " .' : ,,' \ , '" . 

that~1n connection witb his investigation, he alsoJ'.contac:tecr . 
:', : : : .1 'I,'. . . .. ': , ..... ,......'; .'" :,., .... . 

:s:.all,Bros.; CalifOrnia : Portland Ceme~t' Compatiyand."the'pub-l1c~ .. ·· . " 
I, • ~ 1:,_ ~' _ .. ' .~,.,." ,~:" • ;':. ' i ", ':., .'.:';'" ',' :" ~ .... :" .,) .' ":-",", ' '" ' .. ' "'" , 

we1g.hmaster wbo' weighed each load transp'or~ed"; Unde~ith!si;::a:rrailgemetit'. , 
.': . ';; r l' . , :~'. .:' . '.1 ; :',. "'", '. '. 

" , 
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The!: lease' in ',effect· during the" review period· (EXhibit,3) 
I', . '. " . ' ': " "'.'" ',. 

:provided tbat:l~respondent (lessor) would lease one ,:tractor auda set 
1'1 \:,' ',. .,'; • '" • .,',>.' I, ,I", :" ~." ••• .'.: •• 

,of bopper-bottomtra11ers to" 'Sall Bros~, (le'ssee);'that'lessor· :~ould:'·" 
~' , , • 'I ." , "," , ,I • " ,', • • .'1. \.,'... . ,', ' .... ' , • 

,service and ms inta in, tbe equipmentand,:furnlsb'all:';n:e'cessarY~,fuel " 
l • , \: I, ,. . • j. " ' :' ., }", " , ", ,'. 
and oil; tbat i1lessee woald have exclusive use' of ,the equlpment:'and 
'I I', • I ," 

,employ > con~~1. and supervise the dr1vers:J usins rea-sonable' car~ in 
J i' ' I ,;. . ' • :, • , '. 

1\ \ \ 

:selecting safel: aud experienced drivers;1 that ',lessor, would"'insure' 
I I I, ), , '. \' , 

1~evehlele sg;ttinst:loss. or d.amage~' and:that'::lesseewould~:'c~rry 
. Ii, \ ' . '" ',' ,".: :1', . ~ , ... \ . . . . .'.," ", :', ' '" J • , , • " '..' ' • ',:.' L 

public liability and property damage insurance;' 8nd~; tba't:lessee ' 
II'. '. \ ' '. "', , i " " . _ ':: "II: " . ~ ',: " ", >.,' _ : ::"'" ,- .'", ,. • " 

~~ouldpay less'or 21.'>: eeutsper mile for each' m11e,::.lessee:' operated': 
',. I:'· " "', "." " 

tlhe equipment. \: '" . " 
I , ', .• \1; .... 

Tbe'r:epresentat:l.ve stated that';be'rev:tewedall:.: r~'cords at I, 

. ,i' .'" ,,'. .... . .' 
~ll :Bros. rela1ting 'to .the leased equ1~nt) including, ti~e· cards: and.". 
", " I', ,'," . ' ,"" .. ' '" .', 

payroll recor~s'! of the drivers. He expla1nedtbat, tbe, unit'. of . 
i . I',. . .' , ". . ...,.\.,.'.,' .' , 

~uipment covered by the lease was use(J:.tO' transport':s,il:tcasand. in' .' 
., ", , , " 

'I , 

bulk from tbe. O\t\rens-Il11nois ,Glass- Company .atlveise1and"g:round~:· 
I r' : ' . 

li:~stone in bulk from tb~ California" Portland'(:Cement com~a~Y'a~'; 
!!-' , 1~ , l" . ". , .:,1, ': "',' ,:;,':' . ,,~'" '",:,.,.,._ .' •. ~.,,'.:<. ." 

COlton to- tbe':El Monte plant" of Ball:s.ros,~. ,.According,to: the;:'record';, ' 
i I I' I , , ' ',,' 'I, . ~ r • \ ' 

cb~rge$ under th!,e lease were based 0'0. round' trip 'distances 0,£:'94 miles' 
, \' "'i ;." ,,' ' .... 

foreacb load'~o£\ silica' saud' and, 8S miles: for', each, load:of~'groUn:d' . 
,1 .' : r j ,', ", .' 'l ,,', :-. " . " ' -,d '. ..:',' " •• ' • ~," • • .," 

I ' i " '. '" 
limestone. < i .1 " 

I, 
~ : ~ 'i' ' ", : .' ~I' '". i"'" ,,' '., ' " . \ '. '. " .' ~. , I • .' , 

'!be r~resen.tatiye extracted the ,following',iu£ormation.froaf , 

the':, records of: .,J'.ll 'Bros. ~ud the weigbma~terfo~.~aehof'i2 'loads,:o:f" 
,I, i' I," ' , • ".:, .". • ' 

s11!ca saud and 11 loads', of limestone transported' d~1ug: "" , 
1,\ '. " ol \ " ~. ' ". :', :' • I, '. :" " " ~,> " '. " " " " ". ": : " 

Sep;l:etIlber 1964: lDate of· shipment, weight tag: number,bl11, of' lading .' 
",!, I, '.: :1. ',':' ,.", "i j, ',:, _' ;" ._.',' • r ,I,. ,,"·r:'.' 

number :Jnumber ,',de:signation of equipment onwb1ch 1:oad,transported>' . 
I, ,I I , \. J 

:: , .' " ' " I'. . , ".' "." , 

name of driver:p- wc~:tgb.t transported:J round ,trip" eharge:',uuder'lease:J 
1 \' " , , " ,i, 

"~I ..!' J' I ',' , I', .', .' .,:.'.':'. < ... ", 

,-
,I)' 
,~ 

" , 

• ~ I '" ,. 

. .e:llOunt of driver ~7ages, alloeaeed .to the, sh:tpment":J:'total.cost,to, ,.' 
'I, I~ .... .' " "', ; ,... . " ,': ,',' . .:.' . ...... .. " ; " 

Ball ':Bros'. for 'tbE~ shipment:', (ehargefor 'equipment· plus:: , dri:ver~wagey:.: 
. , .• , .' . ' ~ ;,i " <. .• • • 

<,1-. 

',',.' • j 

. ,I.,,:. 
, " ,,'. ',' , :, 

. : ,:,. 
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!bis 1nforma't:~On lssbown1n "Parts. ,23'Cs1lic3: sand): ,and: 24'(1:tmestOne)<.: 
• I. I', " . 

'of Exhibit t~ Photostatic copies of·' invoices cia'ted S~ptember"2i;: 1964,,'. . ..... 
. ,'I . I ,"':; ., " " '. ",.' 

September 23~ 1964and~ October 5, 1964,:from:the lessor ',to> the lessee. < 
: i . 1\ :' " ,,~. ! . " "I:';" ,;" . . ' , . 

'~ere authenticated by the witness and' :tntroduced1n'.evidence'8s' 

~~xhibit s. . ~~rges shown' on tbe1nvoices for> the' s:tii.ca~,sand,and· 
, I : ':: :. .,.. \' ' \ ,':,. ":' • .' • '."'. ,,', I ~'.' • '.. " .' • 

l:!lX1estone hauls a~e based on the rate per,' mile' statedin:tbe·contract 
:~. \. \~ '. " I ,"" ;: \:. I "Ii .. ; <'.', .~ .. :,.' " ... ~';, ,,:: ,,' '::'" :', ."'~" ' 
and round-trip \',distance :sbown above • Each '. invoice' shows':': "Truck '.' 
'. . \; i '. "'.".: .'. :','" , .; .':.'~ .... ::., . 

No. 11·' and :"Jobnsou~ Pa'z and Heatori:'J' a'$ tbe:c1rivers~ . . 
It ,\ ,'I', I',.. " . '; ;I:'L .t" 'I' " '. • • '":' " 

. Th~~lepresentaFive testified. ~8tt~e,;p~e~~d~n~ o~ .responden.t, 

had 1uformed:b:tm that~ the only unit' ofequ1pment: .fUrn:[shed· ·to·;,. : 
I, ' . ") \'~ .' '. . '.' ':'," , . 'I"~:" "'~,:"', ',',: . 0" \( ", :',". • c':'-, 

B:all Bros. uode'r the lea sewas'rruekNo.' ,11. A :review 0'£ Parts ·23: , '", 

;, ': .j'" '., '1' " I". ' '., ",,"', '; to •• :':"",. __ .,' .," "",: ,,' ':" 

and 24 of Exhib:Lt 1 shows that' six of tbe·l2 loads; o·fs!11ca, '~nd 
.. I • : : '.. ~.., 'c· .. '. .. . . ... .' 

C~art 23) and .'eight of the 11 loads of . 1!mestone(pa~t"24),'were-
i I " ~ I I 

I, ...1 : I. ,", I' '.', "," " _ L .1., 

transported on Truck No.'ll and thattbe.balance:(six',loads.cif."siliea 
~ 'j\ \', ' .".. . I '" '" • :, ":: " ' ''''. ,::, " ~ ,- '. i: . _::' \ , . 

~lnd and three loads of limestone)wBstransporte'd'on TruckNo~~ 14;.', 
, .\ I'· ' . : .. '.' . ' '''. "',:" , .... 

The witness: st1ated tbat in addition. to tbe:' .above tran~po~ta1:iOn",·' 
,', . :,~ l: ':';""'!" ~~ , .; : "." '" ':, , I. "".">, ,I ,,>', ", :~'. ;',' 

'!ruck No'. l4 :also was used by-respondent 'inits·'.for~h1re:operations· 
:1 l J, \1: ' ! • ': .: :", ,. ',' ,.' " ,." ." 

t~; transport sOda . ash for Ball 'B'rOS. He pointed out that the lease" , , 

1 

provides for a s'.!.ngle unit of eCluipment. 

According to Parts 23: and 24 of Exhibit 'l~ . Truck ,No;, .11 
I I l I ' , . 

wa s driven by' 3o}mS01l ~ Paz· or Heaton and Truck No~ . 14'. was' driven' ,by 
I I. II' I " ", ," 

I I' I " ; 

Sc4)tt, Price or Heaton. The record' shows that. Johnson,.' Paz. and·, 
I I 

)t 1 ,II_ • I' • - '. . • ,I , ,.,', ""', .' ,,'.,"" '-.,. " 

Reaton 'were employed as' permanent~ full;"time drivers. by: Ball' Bro's:';; 
. I: :" "., I , 

aud tbatScotti~~d Priee~!who were regular ,employ~:esofresPc)1ldent;, .. 
I : \, .' r" 

': ,: ',: i '!: ,<' , .. '" ""', ,. ,',.'. /' .', ,'. ': 
. were employed ,by :s.al1Bros:. as temporary re11ef \ or', extra drivers., '. ' .. 

... ' ..: \ ' ." ..1: ..... ' ... ' ,:'. :", 

The representativ,e testified" that bis examination ofrespondent"s 
. :1.. ): \: ". I •• ' '" ':1', :'" :'" , ." " .': .' .. ;, :',' ',' .. '".' " ' 

cb~ck :reg1ster~~i\selosed't~atresponderit badh~ed\ .Paz.'from. .t~. to.; ... 
I • '.' ' , \ I \1;' --: J ,< "I''':', ",',,' "','" '.: .. ,.:' "-:J' ture to unload:, bay and also on occasions .. h:Lred:Johnson;·'for.·partt'1me.\: 

work.. 
~! . 

,1'1 

,.' 
:\ 

. ,~ 

I '. ',< ,', ,",' • ',,,','.' ". ' ...... :. 

:'1. : 
,. ,'" 

'." ,":1 

"':" 

-' ..... 
'I .'" l'" 
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"', ,I ,,' 
TIle I,representative further testified;:,that' Truck No. '11 
,': \' ,: ,. ;1' , ,",: . . ';,.... " 

:,was ope'r8tecl. 2:4 hours per day and was dri.ven':bY:'Job.nson'~ Pa'z'aucI', 

·;::::r: e:b:=~::::S;r::e:r::1:::: tj.::noe· .. :7 .. 
, . ;! i ',' ... '. ' ., :' . ' . '" .. 
:bl~k from Bal;l Bros,.;that the t1m.e clock used by Ball 'Bros.;." 

,':dtivers waS. ';l.o:cated at respondent's te~l;" th8'trespondent' 
i . ' ,: I,. , ' ..' " " "', '~"; ~ .:"... , ,'~. , . 
\totalec:l the:, hO~lrs w~rked by each driver: once a 'weekand:,serit"the 
I 'I I' ' ',' '" ,'. ' '., . 'I .', • 

\totals to ~il\'~»Tos.; and tbatbeobse~ed'~~l~oti.e~iis,:rilled'iby' 
! :: '. '" J I .. ',. 'I' 

:Mr. Stafford:, Oll. a bulletin board at ;,the ,;cb:!vers ll , entrance "to;' : 
" '\' I ., ,Ii' ':, "I,. ".' "'.' '. ' , 

'respondent T s t~rm:tnal which directed, thedr1vcr~, 'of:' s111<:'a 'sand to 
use a partieuJtr route to and from the sand pi3;~ atWe1's~i~ 

I: .' ,', " I, ' "". 

The s.taff, rate expert rated each load>!: 'of, silica sand and 
I ( " • J :, \~, " :', ' ,~ .' ~.' 

lilnestQne1n':Pa~rts 23 and 24 of, Exhibit ,1 as a'seoora,te'for~b1re' 
, ,II r . ',' ... :1. .' ',': ,.',": :,.~. .', " , ..,' . 

shiptne:l.t subj~ct to- minimum rate regulation. The undercharge's, 'shown 

:r.n the exh1b~t i,for Partt;, 23a:Ld'. 24 are $116-~S2 ~'d, $,213'.96'> . '0.' 
- . , I' '11<1->. 

~espeet1velY~\ I, r:", . 

I . Respo1::.deut stipulated.,: to the inforlll3~~n shown i.n Parts2S:' 
'I II , , . "" , ,,'I 

and 24 of Exnib'1t 1 under the foilowirig.headin8s~: '. D~iteo,fshipment; 
"\ I, " "', 
't • " : .1 l' ", ',', .,' ',' ", 
,-,~e~t, tag nuJitber, bill of lading number , ,truck number. (with',the 

, \. ", " " .. , 

exception of au asterisk'; before f'Truck No~ 14H , to, indicate" it was 
' " , I" 

\ .: I' " :. I' . :" • L " 

not eovered byehe lea;se);,driver andwe:Lght. : It a:lso'stlpula'1:ed to .. 
I ': ~ , r ',~.' .'; " ,,';' , • , 

t?e distance of \41.5 actual miles from OWens-Il'~inoi:s at ,We:tse-l to 
II. I \1 ~ / , .' ' 

~ tTle pla-c.t of'Bal;l Bros:. at El Monte sbo~m:in Part~:23~' 
,<I \ 

The. \ division:, controller, the pl~nt eng#,eer a't theE,lMonte: . 
I \::. I' 1;"'; .. L , " '. 

plo-ut and a Clriver employee of Ball Bros.:: were;subpoenaed:by',:tl:ie 
i \. : I' .' \:, . :~, "" ..•• . . . " ' 

s~ff to testi~ rega:di-rig, the- lease. ,'Ih~1:rtest1mony wa~ a'sfo1:10ws~", . 
.i I' , -. '.. .' 'I • 

n:e lease specified one unit of cqaipment ': only; the-, piant is, operated: '. 
j ,. \ I .',' • < 

I . \ ~ ~.. , . i, '. . ' 

onr Saturdays andl:sunda~~Sbut no hauling is.:. done ~.S~days;;w~en:'~~:: 
Ie "'1" '." I 

!, J' :;J. ," ' "':" '\ .: 
, .. , " ' 

I, '" 

.~, . 

! .. ' 

8-" - . 

. i 
i" 

I: I 
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stockpiles ?f I', silica iand sud limestone at th~ p1a~t 'b~co~' t60 low;:', .•.. ".'. 
I .1 1 .. . .. ... . 

. respondentful:n1sbes an additional unit' ofequ:Lpment to':assist "'. 
, 'i !: :", . ',.>,." ::,;",".. '" , 

! '!ruck No. 11 ~rith the baul1n& until the '.' stoclq>11es·areaga:tn' at a 
I I 'i ' ~: . . I ~ . " • • . : ' '. • . : ,', ' ., . " '. ;. . ',' ..-' '.' ,' .. ~' " 

. suffi~:tent leV'el to assure uninterrupted glassi'production.;·th:[s" 
• \ : \ • .: , ' " 'I', : ~' ' :, ': • ' , • ': " '. " 

'. situation oCC1Jrred after the Labor Dayweel<:end:in"1964-:whenno: . 
I I' , 

,hauling was! d,~ne sud is th'e reason "that'~'!ruck N~; .14was"u~ed to .. 
'. .t, ,Ii: .. ,.' ..'"" "" ."" ." :.,,::: <""", ': ' '. 
assist withitbie haultngdur1ng-the period1n. Sep~ember1964'covered, 

. i ':'\', '. . .' ' .. '\. '. .' I,'.:' t' •. >",'" .>' ,_ " -'.< '>. '\ 
,by PaTts23an:d 24 of 'Exhibit 1; the a ddit10na 1 equipment 1s patd 
. I '.1 ...... '. •.. •. ' .. :" .. ' 
:,for in accorda~lce with i.tbe terms of' the} lease:; ,.cbarges.for'tbe· 
.\: .": ",.; < .:;' •...... , ' .. 
iequipment are calculated by respondent ;,tbe time" elocle used'by the' 

::, "\ c :.' <I:. :: ,,',I: .' '"," '. "1, ;:'" 
drivers was' located at 3a11 Bros. until' July 1962wben:~ for ... 

I, .1 . " . ','. . . , . '. : 

convenience, I it was movled to respondent'~s prem!ses~sO::' ,the drivers: .... 
: i" ".': ,'., : " '. 

eould punch :in\'aud out while tbeequi.pment was pebs,: fueled-'by 
I • """ 

, !... , 'i.'. .'."..,.' . 

respondent; ~~o additional permanent drivers were hlre cl';-:. in: , 
~. : ,\': I' • • , • i': , ,"" " ";' ,'<' r' < .- " . 
Janoary 1965-; due to' plant expansion 'and' ithe time:cloc'k,was:' again" 
\ "i,.r , " 'I' " ... > ,:' ,;.. " "I':, ': '/r' . ", <,,' i" '"' •. '::,:'<.<,~ .'.' y' . 

:'lloved'back to E811 B'ros~ te> attai.n better supexyisory control,~over .•. 
. i '!, 1 'c : ~ ; "-: . ' . " :,: , '. I:" J ~' , ' , " • .., • • ',.', i 

'the drivers; :'1 the 350 other hourly. wort<:er':s emplo.y:ed by the "plant : use'" 
! \': .\.. '. . ." r. '.'" •. :,,:. .... . .' " ';,,' ... 

o'l different ~type" of time clock; alld.l:iyers·,1nclud:tngthe'oceasional ' .. " 
:. : Ii r . -' ~,"'. , . . ",' 1~'". ,': ;'+<"', .' . ',',i:,; ". ,', ': .,'.' <"~'."';.'. ,:" 

drivers of the lextra eqttipment',.. are requ:i:red' t'o:.~ pass:' 8: company, " 
I; ',1'1,- :111': ' ' "" "i'''' ": ':~ ,"', j'. >'!'" .1':':' '-',' '" > ',\,', :,.~ . ' .. <,,~ .. 

phys1cal.'ex.aml.n;!ltiOtlbefore they are .. hired; the"'payro·ll. department 
; 1:\ . I~" ::-, ". ,,' , :r 'I: • . ;. i. ::' ".,' I '.' " . .:- . ';.. ' \'~. \ .. 

makes up a time\':.card· for" each regular and!, occaSional: driver,. places, 
, '.: ; i !. . . 'I: .:::!. .,' ....... • .. " , 
it:tn the time 'cardrack~ ma 1nta ins payroll records'and pays 'the 

! ' 
• 1 " 

drivers; generally a driver will make two round trips per day; a' 

" . ; ,,::' 
'. "'~ . .r",\: . 

'. '. ~ 



.c. 8083 

, " 

I,' 

, ' 
',' 

< ," •• 

,,", i' "I" 

"I" •• 
, , 

• I , • , 

"e" , ' 

, , 

, " '" 
" 

, . i "" . I' ". :'. "1,:",,", ':'''' • " '". • , . ,:,~: , "'. 

Respondent t S president testified, as: ,:follows,"regsrd!ng ;t.be' 
, \::, I ,'1 . '~,.','.' :""!;,':' ,',.,,"(.,'. :<"",. ::<:':··Tl<~.; . :"j:, .. :~,' 

lease arrangement: Truck No., 14, was furn!shedto',~Ball"Bros:.on1y 
I , '\',' : .• , 'I" . "1: '.' " ,:" , 

when Truck No. 11 was withdrawnfroul'serv:Lce fo~ lILS,intenanc:e",'ol:' 
I, " :' ," 

rep.a1rs~ as provided ,foriu' the lease~!i, or wbenan:emergency arose,' 
• '\: ' • , ' :','.., • <, '.: '" ". ," ",', ',', , ,",' .:' I : 

, and BallB'ros;. required add1tionalmaterialba'uled; 'responden,tbad 
- .; \, .1\'" , ":, • ':i~< ~~ J,' .;1""',, .'.<~" ',< . .:. ''','' ~,~;:\., :>.:' ,':." .,' 

orally agreed,:~with Bal~ Bros. to funi1:sb~under"tb'~'tetinS:,of ,the' 
" '!:., , " " ,I: ::' ,,',',', ,:', . ':" "',I" ":,, , ,,' '" '" ""," ,,' 

: lease~ any a d!a.it1ona l' equipment .. that might be-' :.nece:ssary"to' meet: ,peak 
, , ii, ' :, ' , '"" ",':", I ,"',,," ,:':,,: ':' ,I,,;"',:',"""" '''', " 

, trausportatioll deman~; during. 1962 ,and::pr1oryears~,the,leasehad", . 
, \,:."., : ' .' ',II " ' ' . . . ,," '.' ' , . ,: : .. . " .. ,~,": ' " " .. ~ , I' , .' ,' •• ,I ,~" '.: ~- .' 

; been reviewed I; by' Commisslonpersonnel,and: tbey:were,' a'dv.[sed:"o,f: ,.the.,' 
I Ii" . . ,., .,' ",, ' '"',' """ l" 

'oral agreement regardfc~ the' add1t1onal equipment; : the ' s.taff·:bad never 

~ormed ~es~dent ~b.lt the Oralagre~ment' wa~ def;C:f.e~e;·~a~~t~~' '. ,", ' 
.! .' .;'. I'; 'I, . '.: : I ;', 1', '1 _, ~,~ '~,' ',,>'. '.:, ,.;''..:, " ".,/',:,,,,' ,',. ,.', 
,by'Sall:Bros:. :'for, both Truck No. 1:L and,:'!rack No·. 14~XC':[n: accordance 
~:, " , .. r " 'I ".:':'... • • ',:'" :,, "',I' .".)~ 1\ -; 1 ,,'H' , .,.; <,.' :,\,~ ~ "''-'':' .. ' ,~ 

with tbe'terms: of 'the l:es'se; if Ball Bros'. d£d not "have' 's: driver',of',',' 
• • \. < " : I'.' I: : ,,'! '.- ·.1 ... • ... '..... .':.' 

.1tsownava:[la~le to' drive Truck No;. l~,i~:' it· ~oaid;"~~lor,'S~:ffo';ci:,,· . 
'. . ' .. :', '\ ':: • "i'I' :', ,. ,'. ,:",""":', ,'< :", , '., :," .. ':,:,"'::,,:' ' ,~'/~',<> ',."~.\.'. ,'.;' 

personnel on .a;: temporary. basis to; drive-I' the: eqaip:nent:and':'w()ul:d. :pla:ce-.>'" " 
. .\: ',,'." ,: .. :'. ',: '.",,'/:,:,";,,:' 

:tbedr:f.ver on. its payroll fox;,the time 1nvolved;;> Bsll:Bros:. bad:> 
" ".~ ~ I ,':: • • '.. .::' , ",' , :; ;':' .:. ':. " ." : '. ", '." " "' •• ; ".."',",, .' 

,exclusivEf control of:tbe equipment ·farn:ltshe~,an'ct,·the~iv~rs;,,<: .. 
" 1'. ,!'I " I .j: .":::' " "':', "", 'J" ;", ","";".,,', " • , • 

respondent occ~s1onally :'hired several of::Ball:Bro$~:'regul:ar'dr1ver,s", 
!\ ' I' ., 

, , ':.' I" • ',1 " .. :, '. 

,.~howisbed·toearn extra' money after·' their, ,regular working;: hoars';, 
, i i: 'Ii ' , """ ,,' , '" '" ' " 

to perform varicius odd 'jobs; :sall Bros •. :autbor:[z'ed the:'not:[ce on.' 
, . II:"" " " :'.'" '" •... , ',: '.' '.' ""; '" 

respondent's bullet:tn: board to drivers:haaling tbe< s!li.ca,:~ sand}>' 
. , ,,: 1': "" !:~ '",'~. l:,· ,~\ :~' ,,: :' ";"",,c. ~-",.. ""," ", 

the time clock ifor the drivers oftbe leased.eCJ,uipment>,wa:s' moved . 
: , .: , ~ 'i i ': ' " , '. " ::',.. :; , ' , " ;:,. ,< " I'" ' ':' • ,I " " " • '. < 

t~,respondent'it s:'~ terminal: for the conveni~ce, of 'the :drivers~;' ,'. 
, , . II ",,'. '. 

respondent hais 1;>810.' t~ the Coxm:tl.!ss:Lon under<protes~: 'rr~spo~t:Lon: 
Rate FUQ<f Fees on reVenue' earne~' und~' 'J'~,;le~~~~,; " i' . ".' , . 

, ~l, I " ... ,1 ~ ,I,: ... ·' ....' . , ! ' ' ;' '. • ,. ,'~: 

·'.-10';'; . 

'I, 

l' , 

il':' 1, 
.' > .. 

, " , ~ 
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,I, 

',' .. ' 
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A;rs.umegtiandRecommendation: "" •• 

I. \1, ' ", ::, " . .- I.' " I', . ,:.' ,,' . '\ I 

,':: c\oanselfor the, C~ssio~ staff; argued: tbat~he::lea'se '/ " 

does no1:eO'l1er Truck No. 14 and that:,' any haul1ng, of: silica sand'or"',,, 
" : I. " , ;, , , :', 1 ,," ,.'. ", " ' • 

limestone, performed with this unit OlE equipment must,berated>a's ,,' ' 
i, I ' \' ,/. ' . ,".,' 

for-hire tr~nsportat1on. In add:tt:ton~be a~gued': tbatrespondent: ' 
I • ,,' i .- . , 

controlled ~Ill of the transportat1on:!:by theiea:sed equ1p~t:;tbat 
I II. • '"",' ... ' • • 

i:' " " '" "" '" " 
the lease ',walS not au arm's, length transaction; that ·such'a'narrange-

, \ " .' Y'·" , " """ ,"'" , 
ment is prob.iblted b~r Section 3548 of the Public: Uti:l:ttiesCode;: 

:" '\: \1
1 

I, "', ': ,>'" ,,' ,', 

and that the' transportation by !ruck,No,.ll 'should: also;;'b~' 
! " i' " . , .'., "I;,' .' \'",' .;,,' , o. 

considered for .... hire transportation. 'He contended 'that" the ,staff,bad' , 
, l. r I • :':','~,:. ' , ::' "c"" ': 

proved all Of the =.dercbarges shown <in Exhibit . t~ .' 
~ \ \: " ,,'" , ',: • , :..: ' J' ," , 

Xhj~ staff reeoramended that ~ '; pursuant to' Section 3800 of 
: II' " ' '" \' ~ ~: ;: " , '. , '~, .' " 

the Public', U;:ilit1es Code~ a' fine equal to the amount of the under-' 
'I \ ' ' II'" " 1,' ""',, ,:..., >:",', ',' 

charges sh~ in Exhibit 1 and an·add1t1onal':fine';: of,$5;~OO(>"~.pursuant: 
',II \: ;, I, ',' \~, " ' , i, )1 I < 'r.': .' " , ': :,;:"" ", '",' _. >.::',' ',' " 

to Section'! 3774 of 'tbe eode'/be imposed on re\spondent.: . '!be',staff 
I, :\.' '\ ,1, , ' :~" r , " ' :: " , ' : ,', ' :' '>' , , , ' ' 

further recommended: that respondent be 'required' to pay"the 
'I,' \' \ :,: ;' ' " " >", ,'"" ", t, • 

Trausporta1:ion Rate Fund Fees provided ',in Sect:ton,,5003~l, o,f the 
I ,I" ,,' \1 " l' <:" ," • "';"1 

code on tbE~ gross for-hire reveuu~ fron;. tbe-s:tl:tc:a. Saud" and:;·1:i.mes,tone 
,j . I ' • , 

,I.l \: _ ',o ,j ,;' " 

trausportatio,D. for Ball·'Bros.: , . , ::; " 
.' ';\;; ,: II .' ,.::,' " h, 1. '. " .~, ,,' " "'" , .. ' _' • "";",, • " . I.,", '::':, ' 

C'o\msel for :!respondent' po:tnte~d out: that',theOrderIns.titut~: 
. '\ ' \, ' " "" :\,'_,' .. ],';' ':1 <:' ' , '" «,' ': ',".' , ," 

1ng Investiga1t1on in this proceeding makes no ireference to·,'· 
" " 

I !' , , ; , ", ' , " ' 

Section 354S of the '.code ~ Be argued that since"respondent was, not ' 
"t I. ". I, Ii " • '<'" ,'" "<, "" ',: ,,', 

placed 91l n,)tice bysa1d order that it\was to 'be charged:'~i~":, .. 
, ' _ '1,1:, 'i~ :" ~,~ " ..., '\~', ~',: :>.:", ;', ':~:_, ,~I~", '~ ,,"', • \ ':,' ":' <,,' '" 

-violating' Section 3548:~ all: evidence relating. to; the lease 'between-', 
~ . ':~ l~ " ' ') . .,. ;,1 '.. I 'I ~, " • :~,~, r." " "", ,,';' .. " "<,:." , ' 
:, respondent an<ll Ball Bros~ should be: s~r;1eken . from the record.::, 
, ; \ ..: ,I'" . .'. '" .. 

11 sectloni3$ti8· proVides as' foIIows-:, '''Th,e ,leasing; of motor vehicles ' ' 
for tbe',tr,ausportation of 'property.to any person or eorporati01."l. ' 
other tban to- a highWay carrier ~ is' prohibited a s a device- or 
a:ra~ement: which constitutes an Cv.:l sion of this chapter) unless 
the parties to such lease conduct tbeir operation according to 
the terms of the lease agreement, which shall be in writing.,. and.' 
shall pr·ov:tde thattbe vehicle sb:1l1,be ope-x;ated by the lessee 
or .an employee tber.eof and the operation and use of such vehicle 
shall be' subject to the lessee's: supervision, direction,. and 
control for the full peri.od of the lease. The le'ssor, or any 
employee.', of the lessor sba·ll not qUllllify as:: an 'employee of the' 
lessee for the purposes of tb1ssec:t!on. ff .. , . ',', ' 

-11-
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, the tr.auspO~,tat1on by: motor. vehiele~;f'· property upontbe:publie .. 
. . . :: ..., , •. 1 ..' • . : . '.' ........... >. . .. . 

highways o:E',this state." Staff-' eounselargued that: Seetion' 3548 is a 
.' \ :: t, • • : ',' .:i. '. '; _" 'I I ' .'. ,~',"\<: ,'.. . 'n" "; ,'.'" ,. '.' 

prohibit1v'~ :seetion which explains· that all earr!er:"shipper'~le8·ses.· .. 
':' ': ;:: ;', . '(!,', . :1', . ,::.":" " '" , .... ,., "," ." ,,: ,> .' .... ' ,>,,', < 

, which do not;· meet the,. standards set forth therein 81:e 8°' device. ;He. 
" . . i.' .:.. '..:: :. . .' . .., . ..•.. " ;:<, ", '.. . 

contended that since Section 3668> prohibits !rany'· .device" ;.it<lncludes· . 

the specific device referred to in fiction 3548. lie a 150 pointed out 

that the first orderirl:g paragraph 3- in the Order Instituting, 

, Invest:tgatio~ directstbat. the investigation :tnclude,a<' determination 
, I I' ',.'" ,,' . 

of whetber respon~t l118y have "by tb~ ~se of S 'lease device o~'" 
: ~'I' \" :, :'" . . . , : ' • , , ,~ . , ' " '. ", . ~ ", '. . .' . ..', ' 

arrangetlJent',.,l'iolated Section 3668." Thisspec:t£:te language~.be':. 
.. .l r .\ \ : . . "~' .. i: '; " , ... :." .. ""': <.';,: .. ~, ,.: .. ~ ,', .' 

argu~d:J placed respond1eut on noticetoatany lease to;wh1ch:{t.ws'sa 
. ..: :','1:' . . ' .. t·· :;: •..... : ...• :.<':','.: ..... 
party would:I'b~ subj ect; to' i.nvestigatlo1l:~ Sta'ff counselurged;·tba·t ' .. 

, : to', I,I,~, 1': .' 'I' '(. " ' ~: "r -. • , ','. .' 

, ·the motion ito: strik~ 'be' deni.ed.'· 

I • . , ~~: motio~ to str':r.J', was" tal(enunde~ . subm:issiont~""'~:::' ..' .. 
, I" . .• " • "" . 

'i I:'" ,,:', .," '" 
;' ruled upon'herein. .... . ,\',. 

I I' " • ... 

'.' Y 'tWo separate orderiiii paragrapbs 111 ,the Order Ili$titutiiii 
!nvestigsle1on were des:(gnated :a8 paragraph: "3H

• " ...... :' 
, I i: ".:' '. . . ... , . .' ... .. 
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R.~I8pondentls counsel further 'argued that respondent' bad 
,1', I 

orally agre~dw1tb ~il Bros. 'to furn::tSh" under the terms ~f'tbe. 
\ ' ' , " ; I, C J I' ~ , ' ..' • ': .' ' , > .' .. ' > ,'. ' • • : , • 

lease:r auy' a:,dd1tional 'equipment req,u1;t'ed ,by B:allBros.' to\:meetpeal~ 
! " . > \ ':', ' ,: .. ',',. '." '" 

, ttansportati\on demauds; that ,the transportat:[on:bY~Truck':14,':r.n. ' 
I ( ,'.'.. . \'" " .1:' , "", <" :.,' ',,", " ' 

Parts 23 atLdj 24 ofEXb1b1t 1 was covered by an executed'oralamend-' 
\ . ,I "I' ':':" 

I, I' " ,:' "!' ,', ,:' I" :,,: ' ,". • .' ," ." i,', 

mentto the lease which, need not, be1n writing·;·, tha,t., the' lease' and; . 

! the oral, awm.dment' thereto iu'no:way -ri~la1:e any· provi~:[on'of:;,'l'aw;, '. 
·1 II . . . ':. ,. "'.,' '.: ' . 
I I; . , t, " , , I.,' ", , ' " ' ., ~ 

that the ratE! . violations> in Parts l' tbrough 22, of ,Exh1bitl/"wue.:', 
, , 
, I 

, teclmical:b1' \nature au;d:were1nadvertenterrors.:; and' tha',tthe 
, ii," "" "",,' '" , 
penalty recoWnended byl the sta·ff 1s far too hU811~ 

, l I,' 

! IL I • ': . . " 

Res!pondent paId a fine of, $4:,,500~' pursuant to',' Decision 

No. 63694 cUlt\ed May 14; 196Z~ in ca8e,~~,. 7104~', (59' cal~.,~~{1~~~.,,6&2) J,'. 
I .\ " ' ,. '.' ,,', ."" 

for various :\m:lnimum., rate violations., ,i' " ' '':" 
: ,I ' .: ',J ,,~~ .::" ~ \1P' ' 

• , Findings and ("..one lusions . , 
. . ~" . 

" ".:: 
, ,) i\. "'" . ,I :',', ",:,1 

After' eonsider.ationtbe ,CommissIon finds' that:: 
I , ' 
I !' 

1. Re~~~dent operates pursuan.t'~'t~ Radla]",Hi~way COmmon, " 
I' Ii ' '. .' 

:Carrler Perm:l.t· No. 19-23-198: and Highway,' Contract Carrier Permit';, ' 
" , I ' ':, ... " 

No'. '19-49273~ \', , , . , " "'" '. . 
~', , -,\, 11 ' . \1 "I', ;,,"., ,'; "." '',.'' '" <.,. " , ',',' .:" '~" :'" '.~; :. . I"~ ", 

tabl"Z' Refrdentwaa senedwith a1fopr~t" tadff8andd1stattC~: 

I ' " \'",.,,:,. " , '. :' :" ." :',. ,~ " 

3. The ~ltaff rat1Dgsshown in 'Partsl, Z,;4'tbrough, 12':~,' 14',' , 
.; I ')," !I ' , .' i: I ~ • ,: " " ,:,. I.", . ,. ~ ", "I .' ' ,.',,'" , II' ' 

1t:brOugb 16,1',3~ 21 and 22 of EXhibit 1 are' corre:ct,,,: andthetotaJ:: ot' ',' 
I', " l i' ,I'. " .', . " ,," J "'. , '. "': ~ ." '~~" ',': ' , I <.' 

the undercharges sbown in, Exhibit 1 for ,:'said parts o:[s'$lJ,l9l.;~'76:~::'.'· . 
, .', .'. \ .'. ' .... ." i', . .....•. . ..... ,:, .o'<,,'" ' 

4. Tbe: documentat'1on req,uirements ofltem.:'SS.(multiple<lot)', 
, i... i" r, . .,' " ,.-

and Item. 160: ':(~pl1t pie~)' of M1n:r.mum'~te ·Tariff No'. 'Zwere-c6ulpl!ed 
I:, . I, ,:, :~, "~', .. ' "'" '. ':, '~,',' ", ,""',' "~'/";'.~".'"",.' ~". 

with by both'. tb'e shipper.! and ea¢er in eonnect:[on w1th'the'tran'$~ '.' ..... 
:: , \ \' '0 , ', i:'" I "\":,' ~_~c :. ~ ;,' , ~ ,,','" ".,'" ..... ::", ..... -, •• ~' • I 

portation eover~!d by Parts. ,3 audi ,20 p respect1v:ely; o'fExhibit ''l~ . 'o' 

\1 , " '. :'''" I" ,'" .;','1. :.'" ",,' ,,', ,,:',:',.. ':,1" , 

5. 'By:. x:a1:1ng the trausportation covered'> by:.;Part:~'ofEXh-ib!t'l"· 
I , : j \~,. "" :.,: : ,,' I,;', ,'" ,;.'-:' ,>'''.',:':'' '''.:'''::':·'L<'·:~'~''~''·''·'' 

as a multiple :ilot sh1pDlent and by rating: .. the tran'sporta.tion ,covered, .. 
~ . : .\ \: • , ,,," ",I. , '[:." , " "" .,:.' • ". ' ,", '. ',' I.,',~ r I' '. , " :' 

b~r Part 20 of :El:b1bit 1 as 8 split'p1ckup- sh£pment,tbe: resulting' , 
, ': 11 , . ' ; . _.'. ':'i • : " " ':,:' , '; ~ .. " ' ' , ' , 

utldercharges a~re' $23. 784Ud' $108;49', ,.resPective lY:. 
I: I " ,>, I \' , : '" , . ':I! ., '. 13''''1 " " ," :,' 

, , \ !, '. ,:" ... ". , ,: j:, ' "I:" 

.',' 
,', 

I, 'I ; .. '" ," 



,',I' .' . 

'i , 
"I' .' 

" 

, ' 
,', 

, ' 

6. ''Xbe evidence adduced does uot e~t8bl:tsh:w1tb"'cert81ntY' 
: "', \,' ,,', "~I"~ ",: ,'.. : ,',' '" " .' '," 

whetberat!~y\, of the transportation, covered 'by :Parts 13~' 17 and 19:' 
, I " , ' ":', - ,', ' " " 

of 'Exhibit i, which was cons:tgned to: the d.E. Will~msLUmber --
, I ' :.,. ,. " 

Company, was de11vered~ to the consisxiee r sYa~datTerm:tl.i.ai' Island", 

which is no~ served by rail facilit1e:s"orto"s" ra11bead':1~ca:t:l.on 
\ -'", " """ " , '> ' 

one 'block aW:ay ~ and for this r~a'son, :~t ':tsnot possible to 'make a: ' 
. i ': ", 

determination as to whether" au off~ra11, charge- a~d~stlna't:ton_should " 
I ',: • , • ~, I~' I • 

be assessed j!n connection. with said' deliveries. " 
: . .'"" ',i, 'I ; ~" ", 

Res;ponden.t ,is hereby placeCi'on nOF:tce that Item, 25S' of' 
, \', -, , ',:, ," ,,', :" "', "" ' 

Minimum. Rate 'irarUf No. 2 requirestba:,t all:1nformationnecessary to' 
. i \ • \ \" I .' 

i' I,', ~ .' > •• 

: determine the:'i' applicabie rate for ash1p:men~~ :1nciudi:og'theprec1~:' " 
\ , ." . . i· " ,I . ,',;;. "', . ,:, .. ,.",: ; ,', 

point of dest1tn.ation to, which the shipment' was.phys1eallyd~1:tvered,· 
'\ '\ '. ii, ". " ' ".' "I'<' ; "" y 

be shown on tl:\e frelght bill and failure to' eompl~ with this. 
\ ,I, 11'.' ' 

requirement in; the future will not be tolerated'. ,', ..... . 
\; , , "', . I,' .~"," . ' .: 

7. By eXcluding the off-:rail cba:rg.e'at destination in' 
~,\ • ': ' • • , • • 1'1 ". ' ),' '< " '. • <, ' .' .. " ,. 

connection with the deliveries,' to the- C~E. W.ill!amsLumberCompany,. 
'\ I' . ,. 1 . 

l . , .,. I' I, .', ." " '. 

the undercharge shown :£.n Part 17 of Exb1bit lis' el:fmina'ted, auet' 
I,· '. . . 

the resulting ~llldercharges forthetranSpOrtat1oncovere<:FbyParts .13 
,\' . 'Iii, .' . ':' i " 

aud 19 of Exhibit.l are $117.64 aud$166,: ... 02, respectively •. 
, \. . I ' ,.. 

, 8. Tbe: written equipment leaseb~tween 'respo~d~t'and 
I~ II \ ' ' ,:" ., I;: 

B~)ll Bros." prov-l.ded for one unit of, equipment',on.ly. . 
, : \ . ' . ..' • , r +' ,!~ , i,. :, J,' :'" : .. ', .' . • " (. " , . 

",'. 9f:' "Tb~ time cloc~ used by: e~loyee' drivers"of)~all'Bros.'was 
"', , :. " i. " ' - . , "'" ,,:\: .' '. ",- ", ',', , ""', " "'.: .' 
lOW:ated, at 'resp()n'det;;',s ~erai1na~ from.':.rulY,1962.· to' ,J'anuaryl96'>for 

, : ,., t . \' • • •• ~." : t _. • ,..... .... • ~ .""'.' _ ': .' • • • ~ , .• ',,\ i. • ,.' :', ' ':: '. • .1 

tbeeouven!ence ;c>f Bal'l 'B'ros':.:' and' !ts. dr1yers~ ... . , ',' 
. ' •• " '~I '. , ... ' : •.• o· " '.. • .', .' 'I'· " • •. • • 

10. The no1t1ce to- sand' ,drivers signed' by' respondent ~ which, was 
• • \1 • • 1... • " ~,', i '0' • 0, ..' . 

I '.' • ...' '.- , 

pUleed on respondent's bulletin b03rd, 'was: authorized: by Ball Bros •. 
I '" .'" ' ," • 't', • '.'. " 

1/' Xiivest:igation O'f PlyWood carrjers~ Inc., Decision No. 6586,0- &i-ted 
Fe6ruary 25, 1\1954; in,case No. 77 6" (~eported).,· , 

" ' 

·-14:"·, " 

i 
'I 

, I 

I -, '." 

"" 1 

I"". 
'., .,' ,/ 

',",,' ", 
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,i, iii. ' '. 'ii , .,/ .... ' . '. " .. " .,' , .. , .. " 
1; L D~iug the per:lodof, t1m~,coV';ered by,"the':1nvestigat1on:" ... '" 

!, : .' , .", .. Ii" .'. '. '.,': . '." .",. ,;' , 
herein~ theun:tt of equipment furnisbed'i by respOndent' to: Ball', 'Bros. 

. 'I I. '. .., .'. ' 
lmder the written lease 'Was Truck ~jo.. l;l~' the.drivers,of'sald, ,'. 

, • ',' - '~, " ,:. ii,' " . ' . ,(..1 , ' , '. " ," "_ . , . 

equipment were regular ~,full time employees 'of "B"8~ll:;'Bros .~,a,nd',both' 
Truck No. 11, and the drivers thereof, d~ing. the:Lr::regular wor,k1ng;:-

• I ," '. ': ,", ," ,. 

bours,. were undler the exclusive control of B'al1 ' Bros'.': 
\' , .. 

12. The tl:ansportat1on covered' by ~:tl1 of ~dings Nos.4032~ .' 

4034, 4038:, 4041 and 4043 of. Part 23' of"Exb1b1t:.l:and:: Bil:t.of::Lad:tngs:,' . 
I " r, ;1 . ':: " ,I' ,I. :, ,",' ~,'.,' '.'" " .. :,' '"" ",;,.<".::':~"'. ,. ":~J,:~'.' ,', ::." 

~:ls. li57C, 17S18C~ 1765C, 1850C~ 1875C, ~~90C:; ,189IC ~d,: 18~2~'O,~' ", 

P,irt 24 of saidl:exh1b1t w8sperformed'by:,Iruck'No'., Il'undertbei:,termi ., 
, '. . \ ',.,..' .. ' . I, ',: :. .;., . . .... ..:,.... ." • 

of the written' equipment :lea se:betweeu respondent" andB.all Bro:s.., and: 
, 1 \. " , " " I "., .;:', I·',; 

was not for-h1r~~ trausportation subject ·to minimum rate'reg.ulation. ' 
\ "I' , ' 

13.' !be trallsportat1on. 'covered 'by Bill of,LadiDgsN~s~ 4d33~ '. ' 
, ' ',' 'I ' , '. . ... ".: i '..:' .. ' .. ' ,;.<. " ...... " . 

4CI35, 4037 ~ 403~1',, 4040 and 4042' of?art: 23,:ofEXh:I.b:it: land:'.by,:S!11 
. I I; :' . . '.' ,', , "", )' ,;,' .... ,:,.' .• ;' ":. . 

of Ladillgs Nosil::1733C:,: 1736C. and 1876C,of. :pa~t"24:':O(S8id':<exh1b!t::'" 
I " •. : \' . . ' \ . " .: Ii! . :', ,','.. I:' i. : ::,: '. ",' '; ~ ',','" ',' ,,' ~"," . ' .. ,' > 

was performed by{ !ruck No~ 14 J which 'is not1ncluded::under,the:, ' 
, : I"~ . I, ,."" i:' ,'. I.' .:', ", '. "., . ,"'.' "" "" ' 

WX'itten lease, bei~een respondeutand Ba'lli:" B:rOS.":i~nd::'was.for';'b1~e', . 
' '. ~ 'II' < :'. '. , " , " ' , ' , • ," • 

tr.msportat'1on:ls'Jbject ·.to',m:f:ni:mum rate regu'lation'., 
' '. .:; \ ' .. . " . . ;, , ". ".1.. " ". ' .. ': ' 
' 14.. The s(tliff, ra·tf.ng shOwn in Parts I: 23' and' 24 of Exhibit, lfor 

the trarisportat,i~ listed '.1n F1nd1n&l3.:a~ove·i~~~rrect .. s~d:','~he.,/ 
;, . '. \. .i . '.....,. II'.. .' ':"' .. \' ' .. ,' ,"',.' ,','. . . " . 

total oftbe undE;rcbarges :,shown in: Exhibit: l,for. s;8;[d;tran;sport8t1on~ . 
, ii' . 'I' " . . ,,'. ' ", ,.' .. 

3_ :1.$121.01. I: , . 
~ I' :;., ,'" 

)1 <,' .. ~ ,i " ' ":":, ' , -I"'. ' , . " ," .' 

15. Respon~:ent cbarged les'sthan the lawfullypre'scribed minimutl /' 

rates in the instances set forth !n Findi.,ngs 3:.5, 7 and 14 above, ~ 
, . . 

resulting in undercharges in 1:be total.amoun:t of $1,.92Z.70~, ' 
. ," I:.. '. . .\'. ' •. .... .. •... :'. " ... ,' ". ,:";' ... : .... , 
, 16. Respond1en.t paid, :" under protest~tQe Transporta,tion'RCi:te c ", .. ' 

, .' ,:. I' . '", '.' .' : }.:, '.:.~' '. ':,' ',',.' , ,,' 
Fund Fees provided iu Section 5003:.1 oftbe Public: Utilities. Code' on. '.' 

'; ··.:;'!i:,··:· .' .. ' "1' ii" ,',~::: ,';,.:""""'."',< '., 
the:': revenue it:received from. the '. transportation, liste-d~:'1n:':Parts:.,23'.'>',",. 

and·.'\24 ·0£ Exhi1'>it i\[l. . .... . 'i ':' . ... . .. 
!: " "I .', , ' .... ;' 
,1 • . ' "I 

;' J', 

rr . 

Ii 
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:1 I' 

, '.: Ii ,:1 " 

',! (~ , ll. !: ~. 
: (1 'I', ". ~' I,. 

:i I ', .... :, 
" ~ r ~~ 

'I Ba~leJ: upon th~ forego~ 'f:r.n.d~~~ Of~':~~ct')the: COmmisS10~" " 
I " I' I ", ' 1'1 •• 

! "':! .' . ' , ",;' 
~oncludes ~t:r ' i ',' .1, .. ' , 

: • :!I \: • :! I' • . -, 0,.;' " , r' .'. ',"",./,', ... , . 

1. Tbe~ motion, byrespondeut to'str1ke all, ev1dence:relat:tng 
I I; I" • . , 

\ I' 1, I , ~, .. ' 

to the equ1pu:.en1~ lease arrangement between. resp~den:t, and Ball', B:ros. 
~bouldbe ' detke~. "," ' " ",;,' 
i . ': \ ~ I: . ,~7 :' I J" , \. ; •• , •• , 

, Tbe,l' a7""gUment in support of, the: lllO:tion \~y' respondetlt IS' "" 
, ' i:.,' ' ,', I;~, ' , ' .' "':,"'" 

cotmsel that:respondent was not. plaeed'on'notice::::that:the .equipment 
! ' },', " I' "L \ '" • ' .:.:~ ,:~ ".", ""':,'. • ••• '1. I ~," •• ,",. ','-:, .. 

lease arrengec.ent between itself and:'Ba·l1:B'ros. was to be':., included , . 
:, ,:\' \ ,."', . :" :, .. ' :" ,''.,.,',' '. ~ , 

in the !nvestigtttloll beeause nore£erence :1smade' to; Section. 3548 ' of', 
I, I:. :l~' i' '. i" • 01"' '. ,: 1;. ~ :," 1

1
'-, :,'. ' __ ' "'" '... [",' '.>,_,';~," '., ' 

the Public utilities Code in the Order' ·.Inst:Ctueing.InvestigatiOn.:',is,: . 

without meri~,l lAs po:tnt~d out by st~ff ~ou~sel;~ his an~er, to .". 
·,1 , , I. .",': ' 

I ' 1-: 1 ' . ~ , ,. " , ' " . , 't. . . 

the motiou~ the !first ordering paragraph ::3 of·.the, invest iga ti.on order 
i ":!~ i', .':":1 .' :: .,'" :': . :,;, "i: ,'" . > ~.: ':, ;,,".~:," ",:, ,' ..... ", " 

s:pecifically dix:ects that the i'O.ves~:r.gat:ton· ,inelude:·.a·· determination" 
i '. ': I!! '. ',' ,,' .:: '! ' . 

of whether respoadent ''by use of a lease device ~r arrangement 
, I 

viol.:ted Sect:tOtl; 3668 of the Public Utilities: Code." Section 3668-

prohibits any:, arid all devices to avoid' miJ!mum. rate . resu18tion~,. . 
! " ; \' ' \ " , ;' . " ' '. , ' : ,;; ': ' , '. ' ;.,' '-', , ',', , ' , '.',' ,::, ' r""'~" .• ,,' ' 

section 3548, states that: the 1eas:[ng'oft~arisportationequ1pment".by·. 
! . II ,1 I ' : , ". '~ .II! • ' ' ;'. • • I ' , " ' .- ' : .: I . , ',' , . ',' : ' .' .; " " " 

al'carrler to';:1 non-carrier ,un.1e:ss the conditions:. set:': £orth~: i.n:~sa:td: 
.~. .. . : :11; !. . Ii '-, '!: . -.' . '.' ....>,. . . .' ': .• 

s(~tion aremet,l: is a' device. 'Ihe .probib.!tionil'i~'Section,.'366S:;:: ' 
l .: i " . .' • ,':'... ,':. ,'. " . .. .'i'~' '. . ... '; '. ." 

includes the type- of device spec:t£:tcally.de-scr!be'd,:tti: Sect:[on.3S48,~' 
I I : \ :' , , i, ~I, • • i " , ' ':"',' I ....:: ~ ,. I'·,,' J , ,: .'" 

The language ,'c~f :f1rstorde:t:in& par3grapb,' 3; affor,dedrespondent,: 
: , , I, ":. ! . ' !:. ":'. '.j,: ' ~ ~~ ':"""", ' :' "","~ _:,' ';,: .,._.', .',/'> ,:"', ,', 

adequate notice :on "this fs~ae. The inves:t!ga·t:ton. here1n':in:c~lldes:' 
1 , I ! i, I,. . 'I, .,' ,;1,. >' ",,:,,':, '.'.: ': ':, ,., .. ',' •. ;: ........ ".'J "\"" 

any' and a 11 lea ses to which respondent i,s'ta' pa'Z'ty:.and,' a ... ·. de.termiUs,ti:on.' . 
,~ ,;';, \' I, ';: '" " ", > ',.,;.;,,:." -.,'., .... ' ',., '"", ,~.-"'.:~<,,, ::,;:~.,' '," ,": 

as towhet~ler:auy of them violate tileprov:Lsi.ons l:o-f·Section.3S4S:,,". ' 
: '.,' ,.! ".' " , ': :. ~ " : '., .,', I. . ,', ;': ',:/;' " 

. , 2 •. The Written equipment lease between respondent:ancI";'.' 
:i ':! i' . ::,., . Ii \' ' :<'1'.' ·f •• '. '" •••• ,>, ,:: '" \ '":, . 

~ll Bros. co.lrf"S one un1eOfeq"i~t;!(TrUCk:~~.ll)~~r t~. 
p\:lrposes of· this: proceeding lneetstbe, conditions.I.setfortb,:tn .. , .. '.-;~'" . 

:(:. ' .;:; j '~'" ", .. .::, I"'" , " ;.'::" ' , "I." " ,,: •. ~.', "". ,I ,,/"::,.','~'~'" I'",' 

section 35480£ the Public Utilities COc1e: ,(see' footnote' :l~:' supr'a}"t' , ..... 
:\ ,': ~I. 'i'~" :: " .. "':"" '. " \ ", . jl'1 " ',~ '.,'.'.\>".:, ,".:::>' ,.', :. ,'.>' ,:","'<:: 'J' ;:,',' ',." 

fo~ avalid'le:ase ofequfpmentby a carrier to; a>~:nori-carrier.~, '» -:' ". 
':,.11 .' ·1[. ,'::,:":. . ' ".! 

" :. 
1,1. ., , 
i,d, . j. 

. ! . . " , .' 
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;i i' Iii, Ii:. " . 'I," :I.~ . ".: ", '. ~ , ", , '~", 
. Thle- evidence on th1sJ1ssue. isi.conflicting~ . Although:'lt" :ts, . 
;1 i ..•.. .i .•. ..•.. p, .•... : . 

,resolved in: :relspondent t:& favor!: in this proceeding,.' respondenttg; 
" ' , , " . . 

" , 'i',1 : ,'" ' Ii", ::' " " ", '; '",'" " ' " 

attention is!' directed to the prOvisions:; of, Sectlon·354S which state-: 
. ':1 I . :' "";'. ' 
that the opera:tion and use ofehe, leased, equipment, shall be under 

. I ~' I ! . ' '.' ,': I ' .; '. .-:. . I:.' .' ,', . '., :.' j 

the superv:ts1on, direction aud controI:of the: fessee for the: full ' " 
, . I. I. , .. .. !.' i '. ", .' ..•. '. ' ..... ' .. ' 

period oftbie !lease and neIther the lessor· nor:~nyemployee'of,tl:ie 
" I r ;; " I' ,:' .' i, . " , .. . 

lessor shal~ <llualify as an employee of:~the' lessee~Respondent.· i~: 
, ,', ,,~:"~:: ,,',' ,I; ., . ' -/ . ',"'" ," .". :'" : ',',,' , 

'placed on nClticetbat in the future strict· compliance: with.·'tbe: 
I 'i ~ r ': I . :; , (' I: '. :'" ,:' "," ,'. ,.' ~ 
. prOvisiOns. of: Section 3548· will be" required. .! 
, ··.i!'.'" :: '"i: -. Ii '. ,r .', ,:, ", .' .", 

3. Tllei terms. of: the wrftten'equlpment: l~ase betweeu"<respondent 
I II,. , .. . 

. and 'Sa 11 Rrl)si. may not: be cbSriged or. mod1f1edby 8 subse.qu~t: parole' 
'Iii:: ,I; '> • '1: ' " ", ! ..... : 'I,.; 

agreement,be~"een the parties.; . . .... , 
• ,. . ~, ' : ; • , , ; I' ~ " ; 

W,e :do not agree with the argUment by' respondent's'; counsel' .. 
Ii' I ~ . , I:" ;. , . .' . .',' . ":, : :., , . , " . _ ~ 

that the oral:: amendmetl.t, insofar 8:S t1:le-:trans~rtationby. TruckN~.~"l4.' . 
.: i: . ., ." ;;, ; . ~ :,' ;' . , ... ' .' :'. ." .' .. ' .. 

in Parts. 23 and 24 of Exhibit 1 is concerned,: was an executed oral ... 
' ,:! . i· I' . , ' . !, " ,;~',' -. 'I" " I :. . :' :.".'~. ",. " :' 

, agreement~ihich' need not be- in writ1ng.Sectlon3.54S' of the: ::eode '.' .' .' 
"! ',: ' ;'" ..•... j l' , '< ,t ,", ;,~ .. t. ~,' ,," ,:" >,'.'.: ~.' '.. . .,' . '/' ',' ., .... 

sets out the I spec1f:tcandexclusive cond1tions tba·t' must;,be;me:t for' 
j" 'i I, t •• :."" ' , " , 

a lease of' l equipment bya earr!erte>- a' non.~ca~:[erto·'be· v~11d~' . 
I I I, I 

There are , 110-i exceptions. One of the .~~ndit:t~~S: istnat',,, the lease 
,; • /". ,,' " • J ;';.'. ," ':,. 

must be in' w:rit1n.g. It is obv:L~us' that anY'.subsequent,agreement 
Ii ... ; .... 'I"'. I, . ';', , " ,,"., "t 

between the Parties t'e> amend 'the terms of the', lease, would, become' a 
" r r ! ' , . ' .. ; t' L f ,., ;I~.",. ~ . :.' ,':. . ,', \ , ' , '""" ". ": ,,:. ""' , , ,,', 

part of the !leaseand:m.ust Ukewise:.be:. !n~rit!ng',lf:[t;is' to'begiven. 
I ' . . ::.. I '. ", • ~ • I r; , , ' . " . .' I • ". ,. , , • ,', ,1 ,~ '. ,J L '",' • , .' • ,_ • 

effect. ." 1"1 i ,: 

, ", ., 

; • I : " " ; I,'" .':' (.t,' " ," ,., . / : ' '", _, ". 

4. The fact ·that members of the! Coumd:ssiori·s.ta££<.bad reviewed', 
) " :. . .: .' ,. '" '.' .' .. ,:; .' . 

the written! lease and· were ,purportedly. advised o,f the alleged~oral . ' .. 

amendment t~eret~ 'in 1962;. ~nd' p~1or. the~eto ~nd., that' sa1'~': S1:a:ff.:'~em~rs· 
i j •• 

, : .' • ~~~. j,. ;,' " • .' .1. : 'I, • . '.'.;' .,1. 'y'\ ,':" ',', ,". ~ ; ," . .. 

had not informed respor."d.cnt that the oral amendment was. defieient;'de>e,s, 
. '. :; ..': " .. "', ;,,' !; ............ ' . ...,.....">'.. : .. ,";<>: 

not estop:: the Commission' from, taldng!i actiou'agalnst" respondent: ,on:;:.~his" .' .. 
I . ,." " .,;;, .' ~ , r •• " ' • ,,: ,': 

issue ... 
, " 

·i 

" :" 

'J! I 

, ·,1 I: 

" . J: 
" II 
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'I ' I . \ ' , , ~....,. 

I~t j:.s a well .... esta'bl!shed.· pr~ciple'~ of admin!str~tf.ve law' .. ' 
1 1 . .' 1 .., ," • 

• that, statemb~s ,of poacy, administrative opinions: .or·interpretations: 

:. of laws and': rJ~lat:ions by employees' of' sucb'.anageucy cannot be· ;. 
, ; , , • ; ~ ,. Ie I " I, , .' , , . . 

, used to pre~::lt:lde the agency from tald.ngwhatever action is .' .. 
. ~l ! :.' . I ••..... 1 .• :. \, ',," ';' •• '.: .• ' • 

necessary.' \ Furthermore,. it is to' be noted tha:t"sect£on3548of the . 
: ;;,';~ i: >:" :'. '" " '. " ;:,1 .":~ <'''':~':'.:'."'''.'>': .. ,,,~''''-' >~~,.;': ""''''':'" .. :-'' ': 
i code; whicb::

l
requ1res;' thewrit'itlg, wasn~t·,added:to:,the. code"'until· 

: 1963-.: 'i!' , '" . "',". i ::\ ':" ".: 
i i '.. . 1 

I 5 ReS~Olldent' vi' olatedSeetion "3S
1 

:48'· 366~ " .• ,366' "7",,36'1! ~"'8t1d' 37J:7:' ,': ., r;. 1 . '. "" .. , .~. Q'O" . . .. I' 

I '!;I l.. t, ::;: ,." ',', ',,:" ," 

of' the Publ~Cc lcrtilitiesCode •.. 
. '1' I. "." 

, 6. R~spi~ndent" is respOnsible: for:a1:1'Xransportat:[o~Rat~: Flmcl:. . 

:Fees~ based'\on! the applicablemi.nimum. charges, : for the transp~rt.at!on .' 
'\ J _I ii, 'I:, ; ;, ' ' .' ... " ,: ... ' 

,iperformed pttrportedly under theequ·!pment· lease,. between:respondent . 
\ : : '::, I, ,.' , . " I'. ":~.';' ~ - -, > '" • .. • .' < ,,' " ' \ , 

!and Ball B"rc.s.i by any and all equipment other than' the oneunit' .. o·f .. 
. !, . :, I' " ' :' • '.-. ,"'. . c 

:equipment sl'~ci£icallY'covered. by said: le3se~:: . 
'I , ':\ i .,,:.,' 'I;:'.', ',' , '''. .' ", " 

7. T'ae ~~vestigat:r.on of J,. A. Stafford:; ' .. individually and> doing 
I .':);' ;1 : 'I: • " ,~ : : " " I' " \. :.', ~,',: .' " :,', , ' .' ",' • 

business as :J _ ;A. Stafford 'Xrucld.ng.~ sbould' be ,d:J::scontf.rt.aed. . ',' 
, '. I , II' 1',' i . ,. . 'L ' .• ,..... • 

i Tb~ respon~t will' be fined purs~t .to,seCtion:; 3800' of, ' ...... .. 
the Public U'hihties 'eode~ in the amountiof $i~:'922~70~:,'and;.:.~n" :'~" 
I r "j. ',II ' ;,", " • "". I '" ,:' !,' 

additional f!nE!,. pur~uant to Section 3774' of· the 'Public Utilities , 

ICode,.,.:tn the~\ aJlOunt of":~2,500. ' :." . :.' . , .'," " 
. ,I ' ' \ , ' ~ , . ". ,. . I • i' , . , ' " 

, The Comm1ss.io~· expects tbatrespondent will proceed" ' .. 
: .1 ii' '.' 1 ......, :' • •••• '., ••.•• •• •• 

:promptly~ dilig,ently and in good' faith to pursue all> reasonable' .. ' 
I ,'; :"" • :,: " ': II',' I '( : , .• <', .'> ", '. ::., ,">' c' ,I' ,. '" ,", ," 

measures to co-llect tbe'undercbarges. . 'Xhestaff .of. :,the. Commiss;ion: 

't17111 make a' ~~J'seq,uen~field inve.s::i:gat!<kint<>":~h~:'Il-neasures: .. taken, . 
: . I:; l:' ~ -:". \1 '" '; i~' ';~ "<: ,: '.,' : t .... , I':., ,; "':::'" _ "t," "', ',~' ,'- . .'.~ : 

by respondent and the, results, thereof. If there. is' :reasonto'.'bel'ieve 
: ' \!. ,II. " " " '. :~;::::. , .:: ':.: \ ", " " " • ".1' ':~ , 

that ~espondent':) or its'1a,ttorney) ba's: not .. been diligent; '., or.',ha·s:.not., .'. 
!! • ',' 'I ::. t . ":~". . . j " .: ,I:: ,', .. ':,. ':". ,:' ',' ,:',' " " ,:,., ,. I ... :' '. J <' " . ""," "-".:'. 

taken all reglso:cBblC"!:le8sures to COllect:, all unde~cbarges'~ .or 'b.a:s.:·not 

c;lcted ·in gooJ J~ith') ~e Comm1SS:tOU~11i\~eopeh:.tb.iS:'pro~eeding.·for" .. 

Jbe purposeo:f ~OrmallY :1uquir1XC :r.nt~th~ C'I.r~ta~c'es:ancrfo~ t:'1ie , .. 
I ,I J, i', ' " I,,', .• ~ i::': .. ..'.... . , ' 
\ -!: I ,I "11: 

purpose of determining whether further' sanctions'.: should:be1mposed.·. 
. ,:!, ' , ' ,; .' . '~ . , , '.;' , .1 ;:: ,,' ' • , , " ,.' ." • _ '. ,'" ",' " 

sl Investi8a'~1on of e<iast !Fuc@tli.·:gO .• ,.ii" 60 .Cal,_ P.u.c.}O (l~:l): •. : .. 
I -l8~ 
1 
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", ',1 

o R D E':R. - - "'-',---,-
! 

Dt IS ORDERED that: 

, , 

, I', ;' ~ • 

" , 
,;1,., 

, ,-,', 

\ \', '.: . ' ~ ,. 

1. \~spoudent'( shalli paY.9fineof$4~,422.70 tOtb!s'Comruss:ton 
: i: "I' '. :' • " . • " ,:. '-'.' , ,.,"" 

on or befc.re the f~tiet:h day after tbeeffeetive. date of'thisorder. 
'\! ':,' " " ,"': ' ":,,, ',' "., '., "," 

2. Respondent:sball take such iact'ion, ::tnc'lading:.legal,aet:lon;-
I" Ii :,: " '_:,', "':,, :, ',: "":1 ""',,'; ",_' ,: , 

as :may be necessary to collect tbe 8lX1OUllts_of ,undercharges ~set for,th, ' 
\ I, ," :: : \, " : '.. • I " ", " ,~, ," , '.. :., ' " 

bere1n aud! ~ball notify the Commiss:t~', in wr1t:tng; 'upon the "'coD.summatiOll..' 
, : , \' , :' ,.', . ", , , ", ' " -';, -,:'.' " 

of such colliections., .. 
I 

1 \' \,' , , -' 

3. 'I Re1SPond~t shall proceed promptly~'d:t:l:lgentlY: and:,:i:ngood: 
\ \' I, ".', ,,' j, , '. '" ' •• 

faith to. pursue all reasonable measures. to collectthe:underebarges~' 
, I \ .' • ' ' .;' .' ~ I .', ' I, '. '" • ~ .' '" • • • ': I .,;., , ,_ l 

and" in the ,event undercharges -ordered to be 'collected: by:paragraph',2 
, 'I \: \' " " ,I • ' " : " , :' , ,::,," "': ' • • " ' \., • , ,;.. " ~" ,',' , 

of this orc1er~ or any part of such undercha'rges~, remain.ua:collected'~' • 
" .> "i,' \ ~' :" "," ~:-. ,',. ':~"': ,:' .. , ", ':\,~,:H:, ' . ,:"-, : 

six'ty days'~fter the effect:Lve date o'f" ~Cb':t.s:. order; 'respondent'shall:, 
:' ; \: • ',:., . , ' - ' :: "~' ' " ':. " '." ".'.. • " .;,' ,~, , I • • , ' .1 I ',~,.I .", '." • 

. file with :tbe':1 Comm1ss:[on~ onebe firs,t:l10nday' of, each. month'a:fter,the, 
" " \ '.,' ;:, :>', "'> ,-",', ,',::' 

': end of, the: sixty days~:, a report of the, \m.dereharges,rema1n1tig~ ,to be' ' 
... ,\', ' 'I,: ' ',', .' ,'.' .' 
~ I' i, "" " I" ' '.", "','" " l_' ,_' 

',collected and!; spec:£.fying the action taken to'" collect s~c:hUDderchargES;'-
L '" \: • ',: :: ' ,,1,1 ~,' , ;: .'~, ,,>,.,,:-:' . ',:' -: .: ~'\ :' ',",,"'\:, ," ., 
, and the result of such: acti~'D.,. unt!.lsocb: undercharges bave:been:.(' " 

,', I" • ' ' • '~~' ~. . " 

,collected in full or until further, order, 'of the, COmmissiOn'-' 
I' I I 

. : \ !', '. I': \;,' "". 

4. Respondent shall cease aud'desist from' charging·' and 
'\ - ' '", -,' , 

,collecting :c~~tiOtll for tbe transpJrtatio~',of,propertyor'for'any' 
,: \ ',',', ' ,': ,""" , 

!servicein'lcOtl1lectioutherew1tb in a-le:sser' amount than· tbe- minimum'-
, . ,I, I:, : , , .. ,', .' , ,} li:' ,',' ~... " :,_,' ,. , 

rates and char,ges prescribed by. this'Commission. '. .. ' ' , , 
I : I ':', i',',"':; "'," " ,,"': ,.1 '." , . ," . , 

5. The investigation of J'. A:. stkf£ord','indiv1dually'and~do1ng.,,:_,. 
, ~ , II ,;, \" ',' ]: ' : : ' : I'" ' ~ 1,: ':. ";:,"" , '.. '" , ,,", ' . ~ ',:" ,,'" . , : .. ' , 

business, as! J.: A. Stafford Trucld.xlg:..· is discontinued' •.. , '.~.,", 
I 

: \ "-' ",' 
I 

, 'I 

'I 
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',. 
i: .,' 

,I \ 

I i 
I 

6. The .lnOtiOnby respondent. to:~ striIteallevidence rel~t:trig·: 
I· ' I • ',.' 

I (' • I'" 

.: .. , 

,"" . 

tG the eql.l:ipmeut lease arrangement $ be~een:L1:'espondent':and·:sallBl:'os:. 

is denied.: 
~ . 

'Ibe Secretary of the Commisslon 1s directed .tocause~ 

personalserV1ce of' this ord~r' to be ~de upotl. respondent':'" The· 
.1' I' ' . ': '. ' . '. 'i" '. ',' ... " , , .. ::,,;,.. , ". 

effective date ofth!s order shall be'twcnty':'days: af.ter:~'the,.completion, 
: i.' ii" "I·,'· . 
, I 

of such serv:i'.ce. " '., 

" I .' 
Dated at 

day of t' I: _____ M .... A.o..;.Y ___ ~ 

., 
: 

I' . 


