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Decision No.1' 
I 
\ 

7{Hi4S: 
, , 

. ',' 

r ...,' '.' .', " ,'. '. 
BEFORE TEE !PUBLIC UTILITIES COMMISSION OF.· THESTATE'OFCALIFORNIA ,. 

I , 

• Investigation:. on the' Commission's ) 
, own m01:ionitl!to the' operations, ) 
. rates . and, prabtices:of~: MICHAEL 
· AU'RED POP'PERt, ,an :!.ndiV!dual~ '. 
· dOing,businesis.as POPPERX TRUCKING '; 
COMP~. t .. , '\~ 

-
-_--.;. _____ -.,;,.. ______ ~ I' 

,'. 

, , 
, , 

" .. 

Milton. W. 'Flack, f~r Michael ;,: :Al£re:dPoppert~. 
responaent •.. ,. 

" I, I, 
I, " " . ", . 

E1mE~r :;.. S iostrom and Frank J .'O'Leary, for .'. 
the comiilissJ.on staff. " " " 

I "" .,. 

.Q. ! !!IQ:~~> 
I 

• ,I I 

, . 

," , 

On April 6, '1965 .the· CommiSS:tOXl institutedaninvest:Lg8.-·· 
I ,.' .:". I • • ,: • ".,' .••• 

·tion into the loperatio-ru» rates and practices. of: Michael-Alfred' .,' 
I . l ~: I "" " ". . ',' 'I ,j" ': 

Poppert, doi'ngj business i as Poppert' Trucldng Company .... ·· . . 
! I I:" I ~, • • \ .. ,'. ' . , I 

.' I "" '. ' 

A public hearing was held before Examiner Fraser', on 
i I', •• .': ':' "' •. '.' . I •. 

November 18 and on December 14 andlS" 19:6S',at Los Angeles' .. 
, .. ~ . . . '. .' .' . '. . ,. . . . .. , i " .1· • • , _ , 

Respondent .. presently conducts, operati0D:spursuant .to: 
"~II . " ,- :: : " :' ... , .', '. '"" . :1' '.' ,;' " 

~~adial~~I:highway cotmllon carrier, highway contract carrier and city' . 
'I' " : ' ;1 ' ' • ,', 1 ',' ',' carrier permits. He has: a single terminal inEl' Monte~,C~l~;?rnia.·· 

, l' 

He ownS and oPe:r8tes.seveu tra.ctcirs, t'We>' trucks,' thirteen >semi- " 

trailers and five full' trailers.. Be employsn1ne' driver's; one 
. , \., ].. '. '.. ' ... , ' ... ' .. 

". r 

%:le<:hanie, a dispatcher' and a part .. t:ime b,ookkeeper.' 'FIl.s cgr~s:s.,:'< . 
• 1 . 'I '.. I . ". " .. • '." ." 

revenue for the] last two: quarters 1n'19~andfirst,:tWoq~ters 
. [. :' ,!.:: ,:, '... .. , ".:',,' 

in 1965 was $3~\~,,282. Copies of appropriate .tariffandd~~:tance 
,'.. " 

· ~ables were ~I;red upon respondent. 
, I:' , , 

DurtniSeptcmber and November of, 1964areprescnt8.tive 
: ' II' • ", .. '.' . :: ' ~ " , ~'. I " '. l' ," " • "l, , .,' • 

of the Commission's Field Section visited respondeut"splace.,of-: 
' \:" . :,: ' : " , , , . ; 

l 
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I business and I, checked, his records for the' peri?d from J8:Quaryl ;, 

L . I : ". ' • .,,' ." • " '. 

through June 1
, 30, 1964. During said per:todthe respondent>trans-
I ", • 

, ported OVC1: i,250 shipments. 
, 'i 

'. , " 

'Xb.e unde-r1y!ng dOC1Jments relating:' to' ' 

• twenty shipments were taken from resp~ndent' s,file's, 'and:1?hotocop.ied~' ,,' 
, ,.' \ ' ' ' ,I' ',. , ,,:,,' ',': ,"~I ,,", , 

',', Said photocopies were submitted to the! Ratc',Analys.isUn1t:of'tbe' 
.1: ". \ ." I. ", i, -' '., .' ,: ... ,."-:.,'.' ",,' ,,:', I,.'" 

, Cetm:nission' s ~ansportation Division. Based' upon the, ,da~a: taken " 
i , " ,," ',' 

, from said photocopies 11 ra.te studywa..ct : prepared a.nd~ introduced:,.l.n~, 
I , ~ I ' '. " , I , .. 

I 1~ .\ 

'"evidence as Ej:b.ibit' 2. <:The exhibit, includes, 19 parts'; Part' No-. 12. 
, ''''f'r" 

':W.:lS "'Aithdrawn \pr1or ,to the heari:ng.,} :";"/, 
, l' " ' 

On ~·art 1 the s,~aff representative:testified','that the~(~:-" 
: I:, I, ':':' " " '.',', "".' 'Y 

'V.'"aS nothing' i:i the responClent t s, records to show' what charge ,was, 
r .- .i·· ".. ,", :.' ':-. : .. : " . " 

assessed;. or w.netherany payment was made for the"transportation;. 
l ", ,I", '" .'" ':' '" ", ,'" 

The staff rate! exhibit shows' an underchargeof$704 .. 89~"wh!eh':i:s 
Ii '" .,' ", ,~',', ',': ,: ~ .:' ,,' " " , ,'" ",' , 

!tb.e total due :Eor. the transportation. The ,respondent'·p.laeed;, 

EY.hibits 3 and\4 in evi~ence:, which show responden~,.a.c~a~l.y' 
': !:' ',: I ,'" ,,' < .. '. '" 

charged $804.58-. Respondent then testifiecl' ~t payment was 
\ I' ' " , ,,", 

received i:t two inst~llments during October and' November of 1964~, 
, \ I' , ' 

EXhibit 5 was produced to show the first installment was received. 
\ . \ ,.. ".... ,.....' . , ,,' . 
£~omWesternForest Products on October. 127, 1964.,' and: the:::" final"· . 

1\ \', I "'" I, '. ',', -, : I ' ,.:'.-

installment on' November 4, 1954. In Part: ~,. Z the staff, shows':an 
\ " , ;1" , " • 

: I',,' ':, ,,' " .' ,." '" ',',.'" ,', .. :. • 

u::ldercharge of $88.78 ,due to respondent's~,failure .to asse'S:s,"'the 

~:f£-ra.il charge! at the point of 'ori~in.; The driver'~s;r~ceipt 
I , ,,', , '.' ' , ".".,,' .. ,' 

(J?art 2E of Exhibit 1) shows p:rckup was made 'at the'Crawford' 
.! , \ . .' '. , . " '. 

Lumber Co. in Potter Valley. This point is off rail .... Tne' , 
(I, ' 

, , I " ,I' . ,".. ,,',' 

respondent testified that the pickup' was 'actually at the·' 'Crs.'wford .' . 
'I' '., ' 

1:0.1,11 which is 1zi "Oldah. The s·taff exhib:Lt::.sh~~s all~ tmdercharge ' 

o~: Part 3, due to respondent's failure to assess ano,££-r;9;:r:.i 
!. , ' ',: '. ' ',' " 

charge atdest:rn:ation. ,Respondenttestif:Lecl'th-ithe, was, :I:nfor:me:d.' ..•. 
i ,," I .," ',' , I" ,.': •. ' .. :', •• ,;:, ;, "',, '.' 

by the consignee: (a large lumber company) 1 that the' installation .' 
,'\ .~ , ., ' 

" 
, 
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was on rail. The staff, elatms. that ~iiucorrect' off-r,ail' charge- :', 

at point of pickup caused the underc~ge onP.arts4'~S. and 6. 
, I , '. " I " 

!he r~s .. ponden,t stated he used. odometer'mS.leageto" deterrdne the 

off-rail milJage on Part 5; on Parts 4; ,',and,6 he ass~ed: the ~oint' ' 
': il: , ' ' , , ;, : , ,', ',:,:" ' ," , 

of pickup wasil' Bridgeville. which'1s a. part of the, consignor, 5 
!, ! " ' : "", " , ' ,': ,',' 

address. The; staff contends that Part: 7' is ,a shipment'which 
,,. , :! - . i', ' , ' .1, \i ~ ,,:' . .' ' ' , ' ,'~ , , . " ' , 

, i:nproperly includes a split piekupaud ~l 'split de11very:on :the' 
, I ," , 
! i ,I' " I 

same tt4nSp,ortatio'D. and wh!chwashauledwithoutwritten' 
I I ' '," I: , ", ';:'" 

" 1ustruction:~ from the shipper. The' res~~ondeut, :was, :tn:'a~~ord,with' " 
, : : " i, :,' ": ,,' ' " , 

the staff position on Part' 7 ~ Thest3.ff' contends that, Parts 'B:. ' 
'1 !: ; , .' " ';; >_ ~ .... '" ' " . " 

's and 10 are ulitLltiple lot shipments with pickups more , than two' ' 
, ' 'Ii !: ' : "',,,,' ','" ,,' 

days apart in iviolation of Item 85,' 0'£ MinimuaiRate Tariff, No';. "2. 
~ I " . . n ',-,. ;' '~ , , 

It als<> C:l..aims\ that Item'85 :[5 violated::: On Part ll~'wh!ch h~;a., 
\" • .!.' ': .;.. .".. ' .. 

,pickup prlox: tt) the date ,on the master bill issued, bytbe ship:per. 
I '. , 

'I '. " , , 
,Respondeuttes1:ified that the: undercharge on Part' 9 was billed and", 
. ; I'. " . , ',,' . '_ ' < , \ ~ , • ',' I ' : . " 

paid on J'an~r 25, 1965.:' He stated doe\1ments.· were:. :[n er:roron 
, 'I.' "". .' 

'Part 10 and a freight bill seems to bemis$iug~He' furtbe~,:: ". 
I " ; ',' 

testified t~t i:,the drivi~rs' tag which the staffbhas accep,ted'>as 
'\ ::,. " . ":i: " . , . .:' .. ':" . " 
proof of delivery may be in' error,. along! ::with .the ,weight' eerti- ' 

: I", . ,",' ," "" " 
£icate ~ which :[Js dated prior to the driversrtag~ Respondent:, . 
, .' I, ". ': . r;' . ", . " "', '.' 

1:estified (on Part 11) the master bill' was p1c:kedup' on:'~,' . 
. ,i:,. . .' \, '.... ' .. 

February 5, 19~~ before the first pic:kup!~ whic:h is all that .is .. ' 
: , II' " ... ' " ,I : ,',.', •. ' 

required to satisfy the provisions of Item. 85.,' Part 1z was" 
, ' Ii,' . .. "J 

v.~thdrawn by thE~ staff prior' to the hear!~. ··R.espondent"f.q!led' 
: :.. i ' .'.'......; " ",' ..... ".: "' .. , 

t'o i:mpose the required switcidrlgcharge on Parts 13: through 1&. 
:. .: l' , I",,' ," 

alld the requirecl off-rail charge on P~ts' ,17through:''19:: •. 
, : ',!' .•.. i!, '. '.':' . .~. . . . 

~,espondent: .o.lso lased' ~ incorrect. r:lte ooll. ,':the l~st t~r,ee·parts. . 

R(~SP021dent testi~ied that he was informed': the, cons1gtiee';on,Far~~ 17~: 
'I : \' ,'I. ' • r,'" ',;",:"' .. ' ,,< ", :: .... ..:.;' ""·.r,, r' '., ,.,:' ,,':\ 

18 l!tld 19 was on\ra11... A sta'ff witness testified:,that',hepers:onal'iy,' 
, c. I: c ' c. .., , ' .' c':' ,<";,",:, 
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• visited the\point of destination 011 pare 3, and: Parts 17/1S.:'and:1S,',: 
I ' i"" ""', 

, . \ '; ~ , . . I' , .,.' , " -; . 

, and that both I destinations ,are offrai.l. Respondent 'used the' 
! ! I • I' • , 

,eo::rect rate on part 20 ,but it wasmuitip1ied bythe'~etual 
; ': '\ ':, , 

,weight of the shipment (90,900 Ibs~) rather'than the-es.tablished " 
,I ' " , " "'" 

"mitlimtlm. of '100,,000 pounds. : Respondent i ~:tated,' tbt.,,'h~th~ugh~:, the 
" " ' ,i I ",' " ' ",' " "," ';'''' ' 

: method ':be , uSed was correct. ,i ' 

.1 I, ".' I, ,. . i. t, \ 

Tbe ,i:Commissi'on' f:tnds' as" follows:, ,,' 
"I it ,;.,. :' I, " . . - ., _ 

i' I L ,," ,.1,' " . 

1. Respondent operates pursuant ',to Radial Highway ',','Common '" 
I,' " " " , ' 

'~ier pe%mi~ No. 19-49836, Highw.:lY C6~trac~ C~rr:ter' Permit " 
I ' 'I ," 

No. lS-5515S and City Carrier Permit No,. 19-55159". , , , 
,0 '. " 'i: .,' I' '" _.' . _ " 

2., Respondent was :servedwitb. appropxiat(i'tar!ffsand,' 
'I:: ' ":!:"." ' , ,:: ' 

tables.·"··· . distance 
I, ' 

3. 
"i' :' : , ',.' 

Res~olldeut. as~ssed and was paid; in excess of the 
I 

required minimcrm for tbetransportatiori~efened to in :part 1: .. 
I ..: .' '., . 

4. On~anuary 2S:~1965responde:nd bil~~dand :co11~cted"the 
/ . .I: ., ' , ', " ,I; ". \~: . . .,' " I .~:'. 

$157.58 undercl:targe referred to in Part~'9: of E:cl:dbit' 2.' . ';' 
, . r.· , .' ... ., i ,.,,~., .' " 

5. R.esp~~ndent .. charged, less than the> law.!;ullyprescribed .'. 
\', , I: ','. '.: . .) c i,.: I • I .' ',.' '::"~i~~' 

'm:1D iTTJUt:l. rate: on Parts 2::tbrough, 8,. Parts 10 a.ndli.~an<i parfs:::\~ 
'. ,:: \ '" ,..',' ,." I::.", . , ' . : ,':, " 
13 tb:rough20 ~! inclusive,,: a.CJ ,se't forth in· Exhibit No;. ',. 2','resulting," 

\ Ii \ t,'. )' :','" I: . '::'" . . '.:, ':.<:: 
::tn undercharges in the amOunt of $1~OOl:~~6,. 

"I. " :' .. , '.) i: . :,:,: '.', '~, 
6. '!he' record.does, not establish: that' re.spondent"tr,ans-

1\ I i I \ • I • 

Ported two 'fre~ loads al; clal:med by staff reprE:sentat1ve:'i~ 
, II ' 

. \_" \:, I 

Part 1 of E.--chibit 2. 
, ," [, " 

The, Commission concludesthat:resr.-ondent violated 
'. :: :: • \' I ~: • I .:: 1 ':' .,' . . I' I: . , '.' . '. ' 

Section 3667:0£ the PublieUtilities Code>and'r should"payafine" . 
1 I ,i:: 1<. ~: :, ~I,r , ',:,-. " .:' '.'. " .. ' , 
pursuant: to Section 3800· of the Public Utilities' Code in ,the .' 
:. .,' I .' ,.,'.... '" .... , '. , •.. '. 

~mlount of $l~OOil.;46" and in addition thex-eto, respondent· should . 
. ',I . :' ", .:: : i:.' .:,.,~", , ' " . . 

Pl!:'j a ff:.ne pursuant to' Section 3774' of: the Public' Utilities:' Code 

in the amoun~ df $250. ' .... I, : • '", , :, ,': .. 

I, . :'1 . , 
I 'r',' 'I' J ,;':" .:. ,', "" .. "",' ~' 

,\1., :, I, 
" I' 

1 ,'·,1· 
i\ 1 

" ' 
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The Commission expects that ::respondent ,: willproceed~ '. 
\l, ", • . 

~ i . I I , .' .: I • :: : '. ,,'. ' , "" ' , r '. ' 
, I, • 1, I ' ,;. " \ ", • 

promptly~, diligently and iu good faith !,to- pursue all reasonable· 
, I: " I' " ' , ' 

measures to collect the, undercharges. ; "The st'aff, of the Cotnmiss1on' 
I 
I ' ,'\" , ':1 ", ", , . 

will make a subsequent field investigation into the measures~aken 
, I.: . ' " , : .. 

by respondent and the results thereof.:, I£tbere is' reason to , 
, . , 

·1' . . I' \:'" 

believe that :respondent. or his attorney: have-not been d:tligent" 
. " i

'
" , . .','" . ~ • I! " ': ' . , . • . ' . , ' 

or have not t;aken all 'ireasonablemeasures to collect' all: unde~-: 
i :, I. ' ",.' 

charges, o~ hive not acted' in' good: faiti~, the,COmmi.s~i()n ,wi'll·· . 
: '! I' "', ' ',,': .:: 1/ . ". t 

•• reopen this, proceeding': for the purpose :', of fo:ao.ally inqUix::tni: into 
I .'" , I " 

: ! ' , ,I \. • • ~~. I ' " • 

the circumstances and • for the purpose of determin1ng. whether' 
. " i' , , " .' . '.', ' " ,.' ..... ' -':, 

.: further sanet~~ons should be ,imposed. ' .' 
1 I I " • , 

,i ; 

OR'DER', .... ___ ~ ..... 1, 

I' 

:', 
. " 

,"I • 

" ~. ,.' .~ ." 

, ',I IT IS ORDEREDtbat: l: ." I' . ", ,:'. .···.:1 ' .",' "I " " 

: 1. Respondent shall pay a fine of $-1,251..46· to .this .' 
i i: "I, 'Ij' 

• Commission., on :,or before the 'tWentieth day, after the effec,tive-:, date: . 
.' i 'I . , I' .: .• ," .' '.' . 

,of this order.i ' 
,I I' : : 
II I I _ :, 'I,' ::!, ,',' ','" 

2. Res~ndent shall take such act,ion~1ncludinglegalae'~ion,;· 
, I, l,. ! I ", .,,'''' 

'as may be necessary to: :~ollect the amounts of Undercharge~f 'se't·· ' 
'i ,I \" ' i' ;, ,\',1."."", '".. -: ", . ,',', ' ", 

forth herein~:and shall notify the CotXDDissi.on::r.n writing-(upoll:the:, .... 
,! \' . I :,,' ,'-, I' ,I, ' , ,P " • 

consummation: o:E such co,llecti'.ons.' '. " 
I :' 'I • 

3.:; Re~~ndent shall proceed promptly~ diligently '~din . 
, :1 ,I i '" , _ I",. , 

good faith to pursue all reasonable measures. to, collect the 
: ~ ,; II , : :. I II ': " j', • ", :, :, ,' •• ' ~" ' 

lmdercharges~ .cmd in, the event . undercharges ordered-' to be collected, 
, " ' LJ ' ,I I' • 

~by paragraph: 2\ of this6rder ~ . or any p~of sJ~hunderc~ges~' 
I' '1 i . , ' " ' ' , ,';;' 'i! . ~ ~ ~ " , ' ,~ , , . -,: 

:remain tnlcolleeeed sixty days after.; the 'effective date of': this: '.' 
I' ! i, il; , ,",." ''", i" " '" " f! , 
order:t respondent shall' file ~tb: the Cormuss::ton, ontbe ·.f:trst,:' . 

I ,'~ ,:" I: . I, ':: < I : <!, .";, ." j;1 ' ,I " ",' '. ',."' .":' ': ~:"'" ~,' , : ' 

Honday of each imonth after the :end' of said'sixtydays:~ a·:report' 
; : : ' \' I ,,' , ':'. ~' :,'. ' :' " ' , ~ ~I ' " , ' I \ • '. • 

I: . ;::,. 

,C,' ,/' 

,:', J' 1\ 

-5-" '. ,i 



C.. 8160 .. ,,., -

la 
ds -

j 

\:, 

I 

I, i 

I , ' ", ",' .. 
of the 'UXldercharges, remaining to be' eollec'ted and specifYing the, 

I \ 'I" • 'I :', ':" " .) . , 

action take1:1 to collect suchundercbalcges,' and: the' result'of such 
I' , , 

action,. until such undercharges have been colleetedin fUll or 
\ " , " , ' 

until further order of the Commission. 
I .'" ' 

4. Respondent, shall cease and:des1st ,'from, charging and' 
I·' ,. ,;,'" 

collecting compensation for the tranSportation of· property or 
\: . , '. :1,.' I' '" ' , ':.' 

for any serVice in connection therew:tth in: a lesser amount'than 
: , " .: I, c, .' '::, • 

the minimum. lrates .and charges' prescr:[bed by :this"Commission. , 
: ", . :, ::", ','" ,'" ' " 

The Secretary of the C01JlXIlis:sion :[s::directed'".,to· cause 
, :. \ ' .' i! ,',;' ,.:" ", " 

personalserv-ice of this order to be made upon respondent. The 
. : ~ " " . ' ;1:'" : . I 'i; I,' .' .' ' . I' ," • '" , 

effective date of thi.sord~shall be'itwenty!::,days afte~ the', 
',\, -, > 1 ':', ' , '., ", ' 

\' 

completion olE such ,service. , 
I: . , 

Da1:ed at __ ...JS~a~n..:Frn.-..:.n~cl8:::.:;e<t~' _~ Ca11fornia'~ this' 'S:~ ,'. 
! 

day of ____ M .... A .... Y_, _~ ·1966. .' .: ~ , 

, :·j.~··t;", ,', 
',. ,I •. :' ',". , " I .'.~ i,i' : . 

"I',"" 

, -6-

i 
. I, I 

I 

, " '\ !. 

" " 


