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BEFORE tHE POBUC UTnITIES· COiMMISSION, OF ,THE STATE OF"CAl.IFORNIA' 

• ~', > 

In the Mat:Jr of the AP\>1iea1:ioxl,Of .. ) 
CALIFORNIA 'TIME AIRLINES, . INC.,. .Ia: . ) 
Ca11forniacorporati01l~for all' .) 

, • I. ,J 

ApplicationNo:~.47843:. : 
(Filed August·2.>,: 1965-; .' i 

Amended '. October. 15-.. '"1965., i 
. October 20';11. 196~)·' 

certificate iof public 'conveniencteand 
ncc~ssity,aS a passenger air cmeier 
between the d.rports. of Los Angeles: 
and! or Burb3lClk~ San 30se. and! orl 
Oakland and!~')r San Franc1sco~Lake 
Tahoe .and;, Santa Ana (Orange. Coun1:y 
Mrport) ~,pursuant to Chapter 4 ~ I: 

I 
I 

Part· 2~ Division 1 of. the Public i
l! Utilit1es:Code.· I 

I.
i, . I: I, 1L . .[. 

. .' I,'!', '.. . 1/ 

i 
i . 

·1 " 
. . App-licationof california Airlines 

for a eertificateof pu'f>lic. .' iii 

convenience andnecessi.ty to' engage. 
in thein~astate·transportat101l \0£ 

. Application : No·. ,4,7913· ... '.' .'. 
(Fi1ed:Sepitember" .. 2Z~· .1965;: .. ' .• 
Amended: November 15:» 1965)···· 

J ", '0' , ,i " persous, and' property; . i'. ,';,,', 
',," 

o. ~', II 

r ',' 111 

A?plieation. of PACIFIC SO'OTRtVEST ' 
. AIRI.INE$, for ia certificate of . . 
, public convenience31ld necessity.', 

, .. . '11 I" .... .' i: 

) 

~ '. 

Application;: 'No:~:479'2f': • : 
(Filed:/September,. 27;<,1965}:" 

.. .' "" "" ",I' ":' J 'r': " 

.' \i . .. 

(Appearance~-: are[;.11sted. in Append:Lx-"A)' 
r 'f, 

I. 

I' 
1 .' 

.Q. ! \'1 !.!·Qli 
I • 

Pursuan~ to the' Commissi"on' s Rules of, Pr~eedure: •. Sect:[ons~ .,' 
" . \'1' .. : .' . .... ."," :. 

159-72~ the pr~,posed report' of Examiner Riehard ''0'. Gravelle-;'asfiied:', 
, '. i : '. :1 ". . 

in the. above-~ut:ltled matters on· F.ebruary' 2$. 1966 ... , 
I " . II • \:. "I' 

. Exee:ptions to the proposed report were filed by Pacific 

J\ir Unes~ Ine'\..(PAC), on March' 21l~ 1966~ . ori, A;r1l> 4.'1966
7

' the'.:, ". 

~ity of San 'Joke filed its Replies\\,to th~ Exceptio~sof',:~a~:L£:[c: .. 
.. \ . ' .' I', .' . ," •... ".:: ..•.... :.,:' .... , 

M:r Lines, Incl PAC.and the City of . San' ·Jose we1:e. the' only",pareies 
\ , \:t " . , . , < ""', ~'. • ," "': :. I,' ,: ,1' .'.". - , . <'. ,,:", '.' ~ • "'.;' :, ' .. I " 

to file exceptions or replies to exceptions to- the,proposed,report,;;: . 
i . ' , ' . \: '," , ,'. e • ',' '",,' 'I I," .'".' :~ " .. . ,. 

, PAC ~n April 6, 1966 f11e\~. a Motion· for Pres~t.a:~on'. of:' 

Oral Argument pursuant to Rule. 67': of': . theCommiss·ionJ s·Rules':. of;, .',. 
:: '!I', .1, . , " ' .' '.:- .• ' .. ' "'. If ,: " "I'. r /,t , 'j, 

, " .:~ ';' 'I' i '.::, ~«'. 
'".' . ,~ , 

. ..,.:" 

j 
,I 

,., .' 

" ,. -1-
.1' 

" 

. , '\' 
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. A. 47843, .:et1al .. ds * 
i: 
i, 
i' 

Ii 
I:, 

I, 

J , : "" 

i \~" ' '>Ii, 

. Procedure. \tbese matters have h~d,two,sets ofbr1efsf!ledhere:l.n, 
',! , 

and the part~es have had the OPP~rtun1ty, to take exception to the :' 

proposed r~rt. PAC'has filed' ~v~r 270',pag£ds of 'writtenargum~ti' 
, . i: . .. .' ".,. ' ;, , 

in these proceedings and the first day' of hearing. was .devoted I ' 

, -'.,' 

i;. \ ~ 'i . " _ j ,,' ." .' " '" ' " • , , , I 

, entixely to oral argument 011 thetinterpretat10n of,Sections,2754 
I . I . .'., I 

, and 2756 of the Public Utilities iCOdi. We find that fUrther oral, ' 
. .' ,I",' , . ,.'" ,., . 

argument is ~ecessary. Tb.emot:!~nof. April, &, 1966~" .by·' PAC 'is"·;, . 
. . ,:' Ii .. ' , ,,' ' '. '." .' 

'1, hereby d~e~:.· I:', ' . , . 
, . I' 

Th~ Co'DDDissionhas considered the evidenceofrecorcI 

. herein, the various briefs. the ~ents. the proposed' r~port, and!·' 
, " i . .[,'." . 

, the exceptions and replies to exc,~ptions tbereto-.' It would serve 
" " , , [' . 

no useful. purpose to repeat here ~e d1scus'sion of the nature of 
: L I • 

, tbese proeeed:i'ags. The proposed report accurately, sets,-for:th, the 
, I , ,I', .." , " 

, ';'. , \. ",,:, ' ': , .. ," . 

m3.terial issues raised by' the parties' and, the pleadings ...The' , 
. .. ": \, ", . ..' '. .' 

,exceptions of \ PAC and the replies [thereto by the City of, ,San Jose: 
" I I I' ,.' . . .' .. " , 

have been ea:rE~ly considered. The Cotmnission'is':of the view that· 
'. ..:, l~ "Ir ... , '.' L' • '. ,.;. < .~ 

there is llotb:f:ns,. thereiuwhich 'would,"justify' revision of'~.the 
.' i .' '1, i , . , '. ' . . ... ' 

proposed report.. I' ' . 
" i . !,.. '. ..; . 

The iCommission concurs :th the '. substan~e if not ·.in, the 
, 
'" . 

'. " ! I,". . '.' .. '.:',:: .. ' ". 
,form of 1:he p~oposed report at pag(~S 1 throughlland tbe"first' 

:!, . "I .' ' , .'. '.,,'.' .'. '. 
,three lines: of I. page 32 thereof. and therefore , adopts it' as',ifset 

,;, .! r . j • r 

.forth at leogt~ herein. i I,. 
I I i 

The motions made by appl!cantPacif1e Southwe~t: Airlines " 
;i i . . I':' . ~ .' ' .: .' . . . . . 

:Eor a temporary certificate of Pul:>l:tcconvenience ·.and 'necessity and '. 
I j, i: . I' .' 

1:he petition 6~ January 20, 1966 ma,de by the' City of San Jose' for: 
i :. . , ' I, . . , . " .. ' '.' . 

1:he issua:c.ce of a temporary certiffcate of public convenience, and 

!lec:essity to P'~cifie Southwest .Air~'ines. should be dente'd. ' 
, . ' 

". ", i: ".' '" , 
Application No. 47843~ .l:Q.':!1. Appl:teationNo~ 47913,,' :!nsof.er 'r, 

, I· ,", . , 
, I' " 'i .' ,".';;, ' 

~1S they seek-aUthorization to operate the rout~', segment;Sm.,ji Jose~> . 
i 'I \.',' ........ I, 

1;.<>s Angeles~' s1.lOuld be dismissed. : 
I , .' ,,' 

" 
, , 

I 
\. , 

. ~ .' 
"'~ . 

_'.,. I 

,:: '. 
, , .', 



A •. 47843, I! e~. ds I 
I :' , 

, ' 

. ',' .. ' 

i, I ! • I '-' "',1; . 
:,',,' i,', ,", ' ' 'I:" . "",', '", ,'I' , ,', 

. . "".;:, • I, ",., 

: ~~d upontbe evidence liof r:ecord in, theseproc~edings '," , 
. , r'~: " , .' :' " . ,.' . , . ~ ,I 

tbe arguxnents;; the briefs. the prc.pos~d report and'tbe,exceptions,: 
• I l\.· " .' " ,". .": iJ, ,,' ", 

.and replies to exceptions thereto'~'theComm1ss';[on fiuds.' that:' 
I \. I'" \' : ,~' 

\ " I, . " , ", ~: ," . , 
1.: Pacific Southwest Airlines hasdemonstrated'~tha:t it 

I ,possesses:: thei:bUSiness experience i'itJ. the f:r.eld,of'air'ci~~~ations:, 'I' 

i ;;. I • \; , " • '., ", .,,,.' ": "" •• :-.' .,' "J :, 

the financial: stability and' tbe requisite"iusuranee,cover,age', to: . 
I I' I, .•. . ,j • ,r H, ". 

'I I! ' \". " ! 

rece1.ve a,: certificate o£public ec~nvetdence and ,rieeessityi;as~Ia" 
I . ""," 1!. I , 

• ': )1 ',: • 1;",': 
I , 

: 
\, passenger': air I carrl.er • " ",' 

,I !,' ': ' .. ' I .,' 11, •• ' ":.'. ':: • '" • 

2.: Paeifi:cSouthwest Airlines' has established'thati'it . can' . "I' . 

! • '.',' I: ' .' '.' ," it', '. 
economically serve the San .]ose-LcsAngeles,. route'8.s: a:passenger 

. . i" t· ' it"~ : . . ',. ...... : .. '. i;,' .' 
air carrier operating a miD;1mum of: four'roUnd trips 'da11y;' with: : 

'.' " I: . " ' . • ...•.. !' .. '<.';.' 

Lockheed Elect:ra:aircraft at a fare of $11 ... 43; pius tax,.' one' :way~' 
'. ' .,.' ! .' '.. . .... ' ...... :". :.,' .... : . 

or Boeing: 727 i'aircraft at a £areo:f. $lJ;.;SOplus. tax~, oneway~ , 
;, . < : • . '1: '. ..'. ....' ... ". 01: . , i: '" ',\~ . T, ~ ': r " ,f " 

3. ·.There presentlyexi.sts a need: for passenger 'air:carrie.r ..... 
•.... i:· . .... .. :, .... 

service between San Jose-Los Angeles with equipment comparable 
• ' i ' " ['.. ..' ',', ".' .',,' ;: :',' .. 

to and at,I fa:res cocpetitive with those. now avail:ableat,';',::: . , 
: "Ii , ' . . t . '. "I .' :. '. ,~ .,': .' .: t, ';' I ~ ,I ~\. '" 

San Francisco i:Internnt!onal A1rp0IFan~08kJ.an~:'I~~~~~7~~~1 

',;'1 

Aof-..· , i I' 
....... l'ort. I., '. T. ,'" ' ' .... : ........ '. '.1, 

I: "·1 I, '. '.' ":" :," • " ~. 
, " 4. Pacf£ic Air Lines, Inc ~ 'I' a, federally· certif1c~ted·, air ':. 

carrier i~ pr~'seUtlY serving theS~ Jose~I.OsAn~ele~.,~'out~·se~e~~'. I 

! . J " I, ..,:. t. .•.. '. ",' 

5..1 The [service of Pacific Air Unes. Inc:., between ·:S:m\:rose- .. 
:i I. . . I: . " '::' .;, . 

!.os Angeles ha!s not been. adequate \~omeet .or S~~isfY ~b~;eXis,t1D:g" 
i \. I, 

need therefor .\: I~ 

6.: NoeJ!thstandi.ng.· the . s~·~ce ·1mprovement~,· ~de":'b;' 'paci':fi~':', 
I; ! .' t . ' . '" . '. ': ". ~~." , " .. ' ..: . 

A5.:r Unes; Inci~ as to' the San .]osettos ~geles route' during,th~'" I' 
course of! these proceedings and contemplated in the' future,»'there" 

I,' ,I 

is Sufficient ipassenger d.r ttaffih availa1>le f~rthe·",San' . .]os~, ", I ' 

'II !: " \:, .,' . .. :' " ,"'. '.. ' ,,': 
:L.os 'Angeles rO:llte from the geographic area cOl1lpr,:ts.ing"southe:n,:: . 

i ' ',' , i", " ". ,,~:,,'. "', , <",: ". ',' 
San Mateo '\ Coun:ty ~ Santa' Clara County. northern Smita' CruZ County,"', '_ 

~ \: " I:· ' " ' ~ . 
j, 'I: . '·'~i:.,., 
I : ' J":'I-- '~:'" , 

i I, ?~. 
[, 

-3-, 

. ' . .. " " 
, .' 



. .. .. ~". 

I, 

·e . 
;i' 

': ' 

i , 
I, 

. I: "..... ..... .'. . . 
and southern. Alameda County to lallOW bothPaeificM.'t' I.1nes-,Inc.. . 

. and pac:tf:tJ Southwest Aii-lines ito operate said routeeco~om1callY ~ '. 
,; I ,), .', ., 

provided e~[U1pment and' r~tes ed~arab-le totho·se. available &...'": 
':. .' . I:" _ . .. .'. ."~'" 

san Francis,co International AixiPort . andOaklarid·:!1i·t:ernat·:[onal 
.' I. "\' . ". . '. '. 

A..;'_.,...rt are: offered' . \ .'. ," :..':'"' ..... -
..---Y'" • I' , f\ ", ~ J 

:. . I ~',~:" .. ~. 

7 •. " Ihe public intere$tr~qu:Lres se:rvi,ce by competing: air 
: ';;: J ,r . ',', ' -",',', .",' , .' ", 

carriers over the San Jose-Los Angeles route' to stimulate' .:[mprove- : . 
~ II' '.: j' • ' 

1 . \" _. _ .. 

ments in the service offered by!, each. air carrier .tothe public;· 
i . 

, I' 
8. 'Certification of Pacific· Southwest Airlines as'a . i:;· .' ...... I. ••••••• ' '. '. 

pas3C'C.Oer air carrier b-etween SanJos~-Los Angeles:w111. not burden: 
, ". I'. . . "".' . 

interstate : ~t:mlerce byinterferiugwith a fcd.erallycertificated ; ..••. 
• ,,\1 •. ..' _. . I,. .: .' -' , "'., ." . .... ' 

, l.Uterst~te 3l.r Carrl.er I . 
. I. • I: . . ". -'I. .' 

9 .A;;1a11.ability of adequate air' transportation service-
: ' . .'.:. . .. \ ,,' .. . .' .... ' ..... :; ....... ' 

between San'iJose-Los Angeles will aid the growth' and'developmerit 
. I ..•. i' .' '.' ,..... . 

of the Bay Area as well as the general' 'growth of, the; State· of 
. ...'! I· . 

California: \ \ .' . f' 
10. Ptlblic convenience and\;necessity. re'quirethe-'granting.o£!:.· 

\ a certifi~~e as a passeugerairl' earr~erbetween SanJose~L~s' ! . 
: I' . 

·.Angeles to~pplic.ant Pacific Southwest' Airlines .. 
I . 

Based upon the foregoiUg findings of. fact thi~ Commission . 
i, . !. ". I, 

I ~ . , ' 

.concludes that the application o~ Pacific Southwest"Ai~:lix1esfor 
L " II \'" _ '., I: . ",. 

a certificat~~ of public convenience and' ne~ess:tty betw;~e~ San 
: . I . 

Jose-Los .ADgeles should be grante1d ... 
. ' . . . I 

\' \"',,' ,:: " ' '. 
. Pae:t:ic:: Southwest Airlines is hereby placed·c,nnotice' 

I, ' : • • II. ...' ... I' .. ' ...... '.' . 
1:hat operativ~ rights, as such, do not constitute ac::lassof.· 

:, ~ . , I \", . ' ',l', - " ,". I'" • ,.', ':. ~.".,'. 
property which may be capitalized I' or used as an element ofyalue . 

" 'I \' ,'1: " ",",' ,:. . " .' I,' ," ,j,:,'. . :': , " .. 
i:n rate fixiD.g for.:J:tJ.y amount of money in excess of .that:originally .. :. 
, \' . . l ' ....... ..., .. ' . .. ';" . 
~aid to the State as the considerCl',tion for tbegrarit: of: 'suchrlghts .• ' 

'~'i,' , II :1:' .... . \',. " " , ' . " : > "', J :/ , ... ;' < . 
Aside from. their purely permissive: aspect,. such' rights I extend;· to·" . 

I '" .. ··c·· '. 
I II . 

I . I 
'1' 

I. 

, " 

i' , L . 
I' 

~41.. 
, I' 

I 



: I 
" '!I 

1 ' " \' ., , . 

the, holder ~.£Ullor partial mon~poly of a class of business over 
, <, • • • 

";, " .. . .. '.., .. '.',' . 

a particulm:, route. This monopoly 'feature may be modified" or 
~ " .~.: ,. 

canceled at :a.ny time by the State t which ,is not:tn, any respect ' 

limited as t~ the number of rights which may be given~.' 
I • \ • '~. 

o R DE R: ' 
--,~.- -_. 

, 
rr !IS OrIDERED that: , , ' , ' , 

I " ,,"', ' 

1. A c.~ificate of pub-1ic l,conven1ence and necessity is 
,'. \'. :1

1

" I , .' 

granted'to Pacific Southwest Airlines;t' authorizing, it to ,operate 
\' 'I 

as a l?assenge~" air' carrier as defined in,'Section' 2741 of the 
'I, ,,', ' " " " , 

Public Utilities Code, between the:,' points and' over the 'route:' 
I' ' 

partiC'Clarly S:,etforth in' Appendix:B,. attached here~oand' hereby' 
·',1 ' 

1,1) .' 

~de apart hereof. 
1 " 1-

2. In proViding service pursuant to the' certificate ,herein 

granted~ apPliJant shall COQPly~~th and observe tlle£,O'lio~:tg' 
1'1' • . 

I I 

, I 

service, ~regulat1on: 

(a),I'l1ith1n thirty days after the effective d~te' 
hereof;t applicant shall file a written 
acceptance of the cer-tif1cate herein granted. 
By accepting the certificate of pub-lic " , 
c,onvenience and necessity herein granted, 
applicant is placed on notice that it will 
be required, axno~otherth1ngs, to file 
annual reports of its:' operations and to 
comply with and observe the insurance 
requirements of the Commission's General 
Order No. 120-A. Failure to file such 
reports in such form and at such time' as the' 
Commission may direct, or to comply with and 
obserJ'e the. provisions' of General Order' , 
No:. 120-A, may result in a cancellation of, 
th4~ operating. authority granted by this 
de~is1on.:' ' 'I. ' " ", , 

'I', • • 1\ .,' 

3. WithiTi, c~ne hundred and twenty:d:ays', after tbeeffective 
\' ".' ',' 

date hereof, applicatltshall ~ amend,it~\.: tariff and timetables'to· 
I ' 

reflect the autb~r'ltyherC:in;granted' .. ,· ,:,~ S~ch fili~s shall ,"be; 'mc:de. 
, \. I l. !' , " " .,., " 1 '_ ... 

effective not earl:ter: than five days after the effe~~ive:date:;~f: 
"'.'" . . . 

" 
.'.' ,.~ 

-5-
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,,', .' 

, ,.'.' 

".'. , .' 
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i 
I ': i~' < I.,. '. 

" " .. I 

i: ," 
"'. ',' -, I ' ' 

I 

, i: , 
,'r ' 

,1,-

this order on not less than five days~:' noti~ato tbe.Conlm1:ss:ton 
~ , , 

and the public anel shall comply' with 'the regulations' governing' 
, I, ',.!. ' 

, the construction ~d filing '0£ tari£f~: in the COmmission 1$, ' 
" ii' '. . 

': ~eral Order No. 1:105-A.' i' 
Ii' 

4. Applica~1ons Nos. 47843 and ~79l3';, insofar astbey' : 
. . i.' " . \', ' '. ", .. '. ' 
apply to the san Jose-Los Angeles route ;,are hereby dismissed. 

I ' ,L, . ':', 
!. " . ," " , 

S. Themot!ons made.by Pac:lflc'Soutbwest,A1rlines for' 
\: . i ' " .' 

a temporary certifiieate of, pub-lic' convenience and necessity: and " 
, , I ',' ' 

(' " I' .' "I" 

the petition of .r~uary 20 ~ 196&~ ~de\: by the' City ;of'San J~se 
, " i, I: ". ..,:;'. '. 
for issuance of a :temporary certificate of public convenience, 

i; , I; '~: " 
and necessity to P~ac1fic Southwest Airlines are hereby denied'. 
. '. I, , '. i,' 

The ,effective date .0£ this: deci.sion 'shall be ten:'d~ys' 
, : " ,I ' 

after t:he date hereof. "... . '. I. 
, i r';{ .. '\ :., n. Dated at:: :~...f4tt .• ~:=~ , , Ca11fornia~ 'this,';:.',' ' 

.11ii..' clayo£ '~:nSA:z: '., ',1966. 

, ". 
, , 

/ 

,," ".;.-: • I'" 
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I, 
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LIS~ OF APPEAAANCES 
II ',. 
I, ' 

Robert H. Volk and F • .Jack L1ebau~ lfor California Time Airlines, Ine.;: 
Howard s. Boros~ Donn C. D0E!lasis and' Gilbert M. Gass~ ,for· 
california Airlines; and J,o W.' McInnis, for facific, Southwest' , 
Airlines; applicants. ' , 

I ," 

Theodore I. Seaman, Ted Lasldu and Don Atkinson, for City: ;of San Jose; , 
W. M. Beeler ~ 'for Greyhound Lines, Inc.; Tad Muraoka a:Cod' Alden' 0,. 
~ for ltiternational Business :~chines Corporation;; Charles C.' 
.;,;;::;.;;;-.;::.;er~~, for San Francisco Chamber of Commerce;" 'Bill L. Hendrie" 
for Greater San Jose Chamber of :Commeree; Robert A. Eat~, for 
hans California Airlines, Inc.;: Brobeck, Meger and, Harrison, by 
Gordon E. Davis, for United Air Lines, Inc .. ; thomas. M. O,'Connor, 
;;Jilliam J. BOvine and Frank J. Needles, ,for City of San Francisco; 
Joseph R. Standell, James Allen land C. Schmidt, for Federal 0 

Aviation A~ency; Robert S. Crossland, for Lisle Funeral Home'; 
Lawrence 'Wl.lliam Snickles III; iSierson F. Foerderer, for Lockheed 
Hissl.les and Space COmpany; Wil!,iam M. Hardy; James E. Noreon; 
John Lerch; Ben 1(. Lerer,for Fi:fth Avenue Coach Lines, Inc.;, 
transport Workers union of America, AFL-CIO; and Interriational 
Association of Machin.1sts; interested parties. . 

\' i ,. " 

I .' . ' . 
Robert M. Raymer, R. Bar;ry Churton .mdJames: F. Bell,,·· for: PacIfic Air 

Lilies, Inc.~, protestant. i,·.':' ~ ' ....... , ". 
, I: 

B. A. Peet~rs., Charles Gerughty~ Kehji . Tomita. and', Paul Clover', for 
the COtIiIilssion staff.. '.' . . ' 

" ' 
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Appendix B PACIFIC· SOU!B.WEST AIRLINES, 
(a corporation) 

Original Page·, 1 " 

\' i". . , 

Pacific Southwest Airlines', by the, eertific'ate of' public 
" \' i, ' ' .' ;1,' ~, " .: c, '" , 

eonvenience!aud necessity granted in the decision noted in 'the 
I I , ~ , • • 

margin, is ~uthor:lzed to tra1ls~rt passengers by aU:' in ;e1ther' , 

direction: 

" i 

I 
I 
i' 
I,; 

Between 1:.08 Angeles International Airport', 
and San Jose Municipal Airport •. 

I 
i' 
I, 
\ 

I 
I 

.. :' 
.,' 

r 
I 

• I. 

I 

" 
I 

i 
I, 

.-

.. 
, 

I:, 

,,1," . 

I. 
i 

" .,' 

" \ '. 

" .: 

, ',"" 

, ,'I 

.::, . , ,'. 

,. 
i· 

Issued by Cali.fornia: pUblic Utilities Commission. 

Decision No. . '\ 70657 . . 1Appl'i~Ation No .. 47921. . 
,;., .,,' 
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A. 41843 _. 47913 A .. 47921 

CONamRIN':G OPINION 
. OF: 

COMMISSIONER HOLOBeIT AND COMMISSIONER· GROVER:. . 

r 
i: 

We boncur in ttlefindings; conclus:Lonsal.'ldora.er,."but: 
I . 
\ • ,i 

we would not adopt the exa.mirier,sproposed·report in ,its ent:tretY .... ' 
I . 

PSA \·.did not serve San Jose: as of January 1:, 1965; (o£! ~t ' 
: I;'. . "\ ,'" . i .' "" I '. :,:" -, .< ,r, •• <, 

any tiroee.l;O~ to .that date) and"it therefore isnot.ent1tled;.:::co' , 
i . ,. I ': 1'< 

a San Jose '(grandfather ~rttf1cate 'pursuant to the f:i:r$t:s~ntenc:e 

of Seeti~n '~S6 of the PublieUti~tiesCode~Th~ telllpor~~;, ' 
, I • .,;." ' 

. \" . '" L ... ' . . "" ~': . 
cel'tificate'; authorized by the" second' sentence of . Sect:ion2756;: is., .. 

in effect, ~l temporary grandfather certifieat~ .(even·.without:a '. 
'. 

hearing it n\Q.y take time tod.etemine whethet'" or not an applicant 
• ; I • 

is entitled :\to tile grandfather certificate' conteftlplated' by-: .~~ . 
I . . 

first sentence);. accordingly, PSA is not entitled to· a telllporary':' 
, , . 

i. \ '. ,.' '. • " ," , ,," J _", •• ',-' ;" ':"::" '. ,," , " \ 

San Jose '.' ce¢:tfic:ate under Seetion 2756. Tothis\,extent,we:agree~' ." . 
" 'I, ~; "., :.,., ," I, ' :' • ,;'i' '. " ",' ' 

with the discussion of gra..."'\dfatber .. rights· whichappearsinthe.", 
'. '1. . '. . .'". ' •• ". . ':., ,'. ". 

ex&'IIinerfs proposed. report. 'Xheremal.nderof theexaminer~s:.· 

discussion of grandfather rights is unnecessary' to thedeclsion. .... 
. "," 

This ~:.s no longer a case requir1rig. consideration or, ,the . 
i· ' . ' .. ,. . ... ,. " 

Ashbacker doCtrine. 'rhe other tw<>. I,applicantshave·, withdrawri':'?their 
I I • '. 

requests for IISan Jose-Los Mgeles authority ~ and. Pacific', has- no:e':: 

appli~ for Jnyauthori~fl'orn' this; Commission:'~ . Pacific: ha's'l:>e~n. .' 
· I,'. . . . • . ~ . . . • . 

accoX'd.ed' a full and fair hearing on'\:i.ts: protest •. ' 
r ' , ,!:" ," '-: ' " " ,'., ':> .>: .' , 

We a~l~e that the CommisSion Ilhas.,jurisdict:ton under,.:Section' . 

2754 to grant~ with or wit.~outahearing, a" ~emporaxy cer~ifi~atE:':' .' 
\.. '. ': .,..... '.' .. ,,' ,... . .... , ..... . 

However, the r,Lovelty, importance and' complexity of the" issues . in, 
! I ' 

. i . ~, ' '., -", , .. ' < ," I, '. ;" • , , 

t:his ease have made it an inappropriate 'proceeding:·::i.n.wMch,to· ' 
I 

exercise such \jurisdiction .. 
· I: ,... ... :.,. " 

We would approve and. adopt that partoftheexalllinerfs 
'i . 

· \' " , .. : I: J ' 

proposed repor:t: which is covered' by the headings. "The. Merits of ' 

, ' .. ,', 

i' '; .1 

the Applications and' Pro1:estlt and TtF~eral-State Jur1sd:r:ction'~ n 

San Francisco) i, California 

Y.ay 3) 1966 
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" CONamRING: OPOOCE 
I , 

BENNErt. WIIi..uM M.. CoDcu:a1D& Op1n1Oft: 
! 

.-: '. ",' 

.~ 

ToClayts Opi:AiOD aDd Order may' come 88 a mild surprlse 

to the part1~S affected' but at long lut .tbeComm18s:Lon, bas' 
moved. 

I COD<:Ur and wbol~eartedlywith today' 8 Op:!.n:Lon but ' 
/. 

, I criticize, ',and most strongly, tbe inexcusable delay :tn, making, 
: ' > ' 

I . 

a judgment on a simple economic matter. TbeComm1ssial ,now 
, . , 
I ", 

finds that publ1c convenience and' neces8:1.ty require the granting. 
i :' ' '. 

of a cert1f:[~.te. 'lbis public need· was~ aBr true on the day; the' 
, 

application was filed as it :l.suOW" and fortbe ridiculously long 
, I - , 

II \ ,', " " ,'.. 

period, of time the Commission bas: taken to rendertoday'a'br1e£ 
I , : ," 

Opinion just :so loug baa tbe pUbUc been denied, tbe eff!eient 

and superior. iservices of PSA to, and from the points .:tn,:i questiOn., 
" I ", ' • I • <' , 

RegIllat1QD. as GoIemor Biram Jobnson intended it'to ' 
I . 

function was 1tDea1lt· to be. more resPonsive to the pub11c;,need tban 

is tbe marm~ in which tb1s ease bas been. bandled. By, the 
i ',. 

procrastinat1:on which ma%'ks this case appl1cantsand parties' 
i 

',I 

to this proceeding were deprived ofa decision one way or, another; 
, ' , 
I . i ,', 

the public :1.8: denied, sorely need~' a1r sexvice; a c0DIIDUll1ty is 

beyond its uuclexstandinJ at the ~onderous plodding. way:, 1ft which· 
" I . , , 

a regulatOl:Y:body moves and the Commission 1s bu:tld1ngever 

more its growing reputation as a bocly of indecision ana: delay~ 
I . .' , 
I ' , ,-

~. benefits of improved air service involve. not'.onl,.. 

San Jose but :.those Cal :.{'£orata cities proXimate theret~:' such ":a$ 

Gilroy and salinas and the Monterey c.oastal area; SantaCruz and . 
! ' , ,l'I 

all of those 'commuxd.ties bordering on the' Santa: Clara: Valley. 
, , . ' , 

These are the people~ Cal1£~ian8~ from wbom, bas. beeuw1.tbbeld~· 
. , 

, ,I • '!"', ' .' 

by the inaction of this Comm1ssion air service which · .. ·can be 
. . 

nothing bat a benefit to the cQ1'!IDUn1t1es affected.' And,.: tb1s 
. " , 

Coalm1ssiOD. ex:Lats' to' ~ reapoua1ve to tbe public-need . and ,wben as . 

bere dec18ioas are fortbcoolfng after .80 lOllS a, time then that 
• I :,', 

public need bas been neglected. . 
., 

the matter before us :lDvolves'. corporate jud!ment',by •. '. 

-1-



1.,_ 
I:, 1 . 

I I' . . 
PSA to 1r1.sk capital' and eqUipment· to' develop' air,.' service between . 

\: I ' I . :. '" I. ", .•• ;:. ',,>',' '.,'", 
San Jose and los Angeles. ITb:£.s is a decisionnoe:entirelyfree' . 

:: i
l
'. '.. ':, ;,:' ," '", i,," 

from risk althoagh I am coD.fident :tbat th:!.s: rout~ will be well:, ." 
~ I:'. .' . :. . .' . .., ,'. 

travelled. Nonetheless 1£ iPsA Wisbes to. :Invest .:1ts.eap:ttal1ni 
\. i:.' . " " ' . '.'., " ,I' .'>. . 

tbis route this is a matter wbiCh requires no great· consideration 
: " . Ii . ' . ,., ~ ". . " 

by tbiSCcmmission by:way ofautbor1zation. And when it is: 
i. I ' " .' . • 

remembered tbat the trafficl betWeen tbese two' ,po:in~s' w:tll, . 
i " I ' . . ' I .•... ". . 

Ulldoabt~ly . be beavy and that tbe pubi:tc' is clamoring for such ..... 
I l ' • . ....... :. .... .' i 

servic~ then the decision becomes. relatively simple ,and beeaus,~ 

of its simplicity one .which sbould· bavebeen . quiCkly made.' I. 
. ',. ".;:': :1: ',' '. " 'I 

So far as I am eODcaned the growtb of C~Etl1forn1a and: 
I, • I 

the inc:easi'cg requ1rement . for intercity traff:!e . makes addit10tial 
,.! ....... "". .,i 

air'ser'l71ce as bere one of the. br1gbtspots' of· tbe:','fu.ture~ the 
!: _\' .' . I'. . 

raihoad corporations of California beve' abaDdoQ~d':: all···· pretense:· 
I ' I' ., ,. " '.', 

of c:arxying passengers by tra.in~ And tlus . an' increas:[ng',burdeni '. .' 
. I. ".J ,I. ." . . .' 

. I. . . . . .' 

is cast ::upon tbe air carrier. PSA is to-be commendedancr'to·be',:· 
, ~ ; -. , ,c \': ' I' :'~', .:' . ,:. '. • . ..' '. I :: , 

encouraged for meeting tbe public need, of tb:ls:area~,'" 

And as an aside I \:would, like to seetbe ~~. type of " 'I ..... ." ...... . ... :' .. 
sel:V1ce !'not only between the poiuts here i:lquestion butas'well 
'\:' 1;" . :'. . "', ",:. . ' '" '] 

between 'coastal cities suc:b!asSan Francisco- and: LOs ADgelesto-' 
. I'· , .... 

I ", .' . " .. ' 
other' cities' 1n tbe Valley sucbas FresDo-axlel. 80 ·oU:.' 

:.. \' > . , " . 

:. Speald.ng as a Commissioner and I suppose .atraveller 

as well :an<l relYins upont bJ record' I take note 'of the f'act tba~ ". i' '. '.' . 
PSA operates an efficient commuter service Witbout' 'peer ~ ..... the. 

: " I: ,:,....',' ~ : . I:. : , . ~. <, ," 

travelling pabl1c:!.s too often met ,dtb, unsp'cakable ,.frustrat1ons 
: I,' .... II,:'" .. 

i [. ". .. • ,.' '.' ,'.'. ' 

of otbei curierswben efforlt:, is llIsde on short time ::tG obt81n·' a ': 
. 1; '. . : .1: I,: • ", '. '."'.,,, . ;', ' 

ticitet £fan other airl.1nes. I It is almost a testb~~"nd'endur8XI.c:e 
to sbnd: in the presence of ~1 ticket ,agent 3~d' ben'e~tb~ the .' 

, j' L I,; .... ". :", ",; -, ..,:' .. ' ." \ 

inexorable movement of a minute band while, sucb.agent proceeds,;:; 
i, ' ): ., t' " ' , ,:': - <: ' ","'," L, ' <. I 

to write! a COi.lTDlutc ticr..et the complexity and length; of ~~4b:[cb' is· 
I', ,I : 1 . ", . "::, , ,I',' ",',':'" 'I \ "'; 

exceeded! only by the foxm o£tbe typical insurance pol1cy. And, , 
• I, I 1\" ',.' l _ 

, I. \' ,:' ',' _'" ' .',' - ,-I' • , • 

this endJLess ticket wr1ting',ritual must be. endured> as· a'prel:1m1nary 
" !: , i' . ." ,:,;,' ",":.. " '."" " 

to the qUarter mile dasb' frotItcounter. to the Dext'irlt:=eryen1ng:"" : 
. , . '. . I ',.',",: .!" ' 

coanter ~'here mc:re .a1r11neri,tual, must be obMrved~,BoweV~;,;:tbe 
, L "", ,,':\ -""" " . .': ' 

i'" , ", 

, .. 
, 
,. 



~ " .. 
""t 

: i '.. . " ." 
las:t :ba:rrier when crossed permits entry to' theplane~ 

. I '. . ." 

. By approval ofj'tbis:request. I. think I speak' for'· the' 
. '. I' .... ... 

grat~..ful air traveller who purcbases bis PSA ticket w:[tba sease' 
! I ;. .): . . ! ~', . " ,. 

ofdc.uigbt at the speed and simplicity of tbe transaction; and. 
,; 1 Ii· .j , .' ..)1',. '. 

the' :fleeting time it t~..s from ticket cOWlterto'!:a seat on tbe. 
I: Ii ' . .:, ',:,' .,' '. 

plau1e and thence off to ~e smog laden sIdes of·' .Los Angeles:: or 
J L ;" • , ·t ' , t.,,' .~" , 

in:reverse to tbe fog enlJbrouded towers· of Ian. Francisco-.: ... These' 
! I':, I' ,'. " , . 

ben~£its' of PSA are nCM Jmd 8bould~ ·be extended';· to.: tbos~': per,sons . 
'.1 ". . .... .' 

traVelling' between s.m J;ose and. Los An8eles .•. · .'. I. 
I I ' . 

"1' I am going out!. of my way to' suggest to those other 
. I '. I' .... .' 

cm::riers who seek to- giv;e competition to. PSA - and . let: us. hope 
: : . i '" . .," ',' ...... '. '. 

that they do - that lIlore· than anytbing else it is'; the simplicity .'. 
,i . !. '. ' .. ' '., .: .. ' . . .. ' 

and:;e££ic1eney that awa!ts the . traveller '.011' PSAwh:tcb' attracts'· 
: j r '. ......, .' , '1 ' 

him,ito it. And by WB'J Off contrast I do, not tb!nk":tt"\1:l£air to, 
':1: /i.. .' . " ..... I· .. ·; . 

sta'~e that at times. entry to other carriers tbroUgbtbelahorious 
: I . ii ;~ . . , ..' .' '. ". ,,:: . < I, . . . 

process of ticketing aad":;'so on' seems at times for tbe~'Weaxy' 
';. . ' I" : .... '. . . ' i< ' 

A:a.e7d.can traveller even !.more difficult than' entry to· sucbfor- . 
! :"',' .r, 

bidl~en places as Cuba and China. l'be airline. carriers sb~ld 

'1 

, 

" I 

! 

get away from the notion, that tbey are performing the function 
i I· . .' . 

of :tbe State Depm:tment J::1n 1ssu1ng a passport· or 'Visa: -they .... 
1/ ..;, ..... .' .:1. . j., .. ' ". 

arc: simply issuing a 'piece 'ofpaper wberebya peraonis a~tbo=ized .i·· 
: :' , , ! .', . :; , ".. ' " : ' .. \ i; : '.' ,. .' ': ';~ 

to··!t:ravel. W:[tb tbis concept in mind' perbaps" other. ,carrier8~ could :. 
I .; ... I ." '. .' . . ....... ' 

f1::td a way to make the. 1t:1cket>process somewhat . lel3s' complex . 
I I· . 

,Ii I . than it 18. . 
'I' I' i ',' 
:. , I '.. " .. ' 

The folklore iof. America bas told US repeatedly that.tbat 
,i il ..... . ". '.,'.. . ' .. 

rugged individualist woo' sougbt to improve' bis. economic lot in,' . 
.•. :; f:' . ",' .. I " ". '.' .' 

life by devising a superiorde..;::.cefor tbe' exterm:tnatiollof 
:i: .: ),: . , :.. .',' • ,,' .'.'. 

rodents - that is a better mouse trap -soon, rose:. to;!. a position 
Ii '.' . . ...' ' .. '. ···.i ,::' .;:,:.': ........ ,.i,·· ... . 

I ". .;: I,·, 

I 

.1 
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I,: 

'. 
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t,,' I .-,"" 

!I .' ) 

, , 
, 

·of affluence at the end of t1be 19th CeD~. !be a1r carriers 
: " ' , ' \ 'J' " 

of cal:lf\crnia who are: in compet1titm w1tbPSA .here and !nother 
i, ' 

:routes uA~ simply buil~ a ~tter air service and Calffom!ans 
I 

w:Lll be 1=I1e better off if t~ do. 

,I, 
I. , 
I. 

, 
1 

Dated: :May 3~ 1966 
, I. . 

San FraDc1aco. Californ:La 
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