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Ccse No. '8:2,5'>: , 

:~ : . 

IJ .. ,'I. ,l' 
~;a,:: Solomon, for' complainant. 
LaWler)c !;Felix ·~Hall;,. by· RobertC. 

Cop~,i for· ·de£endaxl\t:~. . . . 
Roger J!.J::nebergb.,. City Attorney" by 

v'd.ehae:l !". Sauer, for' the Po lice 
15epartment of ,the ~1ty of Los 
.Angele~, inteTVeneli:. : ... :. " 
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:! Co~lainant sC~ksrest6rat::.ohof telephone serZrice"e~ 
':1 I ",:1 :, I, " , . , . '. " . " ... 

2129 Nbrth. Broadwa.y,: los ingeles,> cali~EoX'1lia.: Interimrestora~ 

tion .w~s ord~red pen&g. £~rtb.er.:,Ord~r\!.(Dee:[SionNo~':',6964i~ I'. , 

\t i' !, ,i 'I ,'. r . ' ....... ' 
da.ted September g,)c 1965). i.i I' 

'" ',', ,'" 

'\\" Def:'·"-I't"'''''t·' ,;,., "' .... ·~.Je'- allc"·":!e·~, ···.t· 'bi!"'t' .. o'n·,·.,o .. · ..... 
... W~ ~ ~W'... 0 w..... ..about .l'1l1Y 29',:. ". ..' 

\ ~ "1\,, . 'I' '. " ,- \'1\ \ , ,.. \:1 . "~" ,'. . , . '. , _ ~, "', . .' , 

·1:965, it, bad \:reasonal)le cause to believe that, 'service' to,Chct,: D'~ 
\1 .,':'. . ':, \It. \i .' ", ':>' "" ." ,,'. ,"',. I" >'., I:,', . 

Lybarge~l' t!nder ncmbers 221-6461 and 221~Z5361' was being. or was 
, I \ : . I'! l I '. l " i ~ . . • ' , . .: . . , ' , • .'. 

to be uised' as,: an inst:rumentalitydire,c:hily or incirectly' t~,·· Vi~lste ' 

or e.::d :iand' a~t violahion :~\'f ;'law"i]' a:nd~.t\~erefore d~'f4?ndanG':~;~as'" 
: . '. ".~.' :1\ .' I .'> .. ,;' .. ,. . ,. "\ .• ' i" 

req..lired to disconnect serkce pursuant to' the· decisi.on'tnl' 
. ,,\. L "i ,,' . i';, L . .~. :l', 

Re Tel<n>l"l.one Disc:onnec~ion1!", '47 cal. ' 3S3. , 
"\ 1\ ," ',;" ( , \'1, 
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The matter was:: beard and submitted before Examiner~;:rieWolf' 
I ,"" 

\ ,I Ii'. \ < _., '~. , .. ' ' • ."', ,:~~ .' 

at !.os Angeles onNovembi~r 4, 1965. : Intervener, by.lett:er'd:ated:, 
'I :' , \ _I I' , , 
II I' I: '. I ' [: ' I ." • .' -: ". 

Novexl:r.ber.17" 1965 >reque~;ted the matter be reopened to present 

.,' ,'j 

'i I II, I 

furttler evidcn~¢. COmrni;sion order d.ated December 14 ~ 1965 ~ reopened 

the matter for further hearing which was held before Examiner DeWolf.,. 

0:1. Ja.uuary 11, 1966, and ,the matter then was submitted. 
: ',I, • ·1,] .. 1'1 " '., .. , '. I ,.'~. 

By letter: of July 28, 1965,;: .the Chie£of Police', of. the· 
1 ,... '.' .' .'. 

City .~f I.os, Angeles· adv1s:eddefend~ti: that the' telephones under 
, :1 • ( ~ i . I' . ' ,. I t \ '. • • '.' 

n'.:::o.bc::s 221~6461 and. 221~2S36were, be:tng: used· to' d:Lssemnate'horse-
" ",r (. , 
:t :,'," ", ", _.'.., 

racin~~ infoX'mation used 1:0. connect!on\wi.th bookmaldng, inviolatl.on. 
,i. :' .: :;:. ,::. ....' .... ' . " .... ;. '.". '" . 

of ?et~l Code Section,331;a, and requested 'd:lseonne~t:Lc>n (~bit:l,: 
. ;:.;' .\. Ii .' .. 

recei,~ed'No'\7'ember4~: 196.s~. 
:i . ,. 
\ At the hearl.:tlg on November 4·~ .1965~ comp-la-inant testified· 
:\., . '." : .. ;.. ' . '. 

tha-t bie owns and operates 8. gar4geand! auto-repair sho,pand"requires' 
. , 

i, r : !'.' '" 

tw'o telephones, one'in thE~ front portion and one:Ln the· rear'near 
i'.· ::. : i:.· ' . . .. 

the yardJO for use when calls are received regarding work· by h:Ls/ . 
I l' ....:' i ..' ..•. ' .. ' " ~ 

:echanics> and that the disconnection of his telephone service for 
, ,I' 
.: " ,,1\·,' 0, I. ,'"', I",",";, 

over a: month caused him. to, lose business. Compl~inant ·testi.fied-: that,' 
o. I, roo., '. .' , , I' ' 

• , I .' I. , ! ' • ,~ _, .' • 

. '3.tthe:: time his telephones, ·were removed by the police, 'hewas·:.not 
. :1: i:"... I' . " . .' ,0 ..•.•• " ' 

using t~~ telephones .'for oookma.king.and he had not used his: telephones 
I -,' \' \:' " . I " •• ,. " ,,",' 

" ·1 , 

~~~~~~4 . 
. 1 I· " ': "~. (!i : ", \ ' r :". , . ": 

ComFlainant: f'llrther testif1ed:that hew.e.s arrested,.aft~r 
~ I, : " 'l • • ., 

" I • 

'I .' ,I" , :,', "", "1 '.' ., . 

remov~' of his telephones; that .he was :tried' by the' court, found.
o

• 

,i, . :'. • 0: .' . , I. ")," '~'." •. . '. ". ". ". ' 

guilty>: and paid a filO.eof $266 'forii.1Ztisdemeanor violation of 
,.," .' . '; .,', ·1:'.·... '. ..," 

Section' 337a~' Penal Code of Ca.lifornia~;:an&that he is the same 
. "", "'.' ':!. . :. ..! '. ". '. ." ,~, 
pex'son as the, complainant named, in Case I! No',. 7658·beforethis,Commis-

. : \ . " ;, 1:" ,~ , .' . \ ~ , t •• ' "'. : .' • ',', ',I • • 

sio'll, iU which case' the ConUnissioti:rend(~red'Deei.s1onNo~ 669l7:~:: . 
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Ii I II I , 
I.: ,Complain,ant iifurthe?: testi:Eied that telephone:,serV1ce!s", 

esJ..tial to his garai~ busu:,-"ss, h~MS great:needfor~e:ie;>hone •.. 
I:! . P 'i I' " ". • • .. " , 

sc~ce~::andhe d:t~no!,~andJtllnot ~se:the te:t~Ph~ne~?r;,~y:un;:', 
1\ ,:, II, i ' "" , 

, lawful pt~~se. \, ' 
\1 . -r'- ii , 
:i ,Ii I' ..., ,_' ',"' .. " 

A deputy: eit~r attorneyap:peared'on November 4,. 1965, :snd': 
, .. " 'ii ' .' "i'l" . "', .... ,.',.. ,-,' 

cross-ex.alniued the:complainant, but no testimony was offered on 
I " 

~half of, any law ~o~eetnent ~" agency. 
'i. , .' . . 

At the hcar1tilg on .1~nuaryll, 196&, a 'Police .off1cer':.test:t";' , 
',: I " : Ii ,l' ';", . . ".. ,:,. >.:'. 

fied that '.he and ariothe;r' officer made an investigation . of: the 
',.. . " " il':" ", ,'" , " " , " '~' ". 

complainant f s' premises 'ion November 11> 1965; that' he' watchecf,the " 
. : ' ',. r ':1 ,,' .~. • , • , .' " " : L ~ <. :, • "'" . : ' 

complainant. forapproXil:natelyone hour from. a pos:ttion across the; 
. , :, ' , .\1, I'." ,; ':' ; ", , ,"~I ',: '" ' 

stre~t; that during:' sa11:1 time- he sa't~ him.:.answer the t'clephoneeleven,' 
, .' I, i"',. ',' .. ': .... ,' _ ''''''', ,.,' . 

tilnes anduw.ke' notes on I:, small p:[e~es ·of,'paper:~d' pla.e~~them:unde::r:·,·", 
, ' . ,Ii" ',.' " ',:'" .' . '. , 

,'t!le telephone; that he ~md the < other officer then entered'thepreT.:l1ses 
. . , 1\ . .... I "', " • 

e:c.dthatwhUe they were on the premises the telephone rang two 
. ,- ,Ii' '. ' • "~" '. ' ,', . ,. " ' '.", -

-c:imes; that when he answered the tel~~hone> the party who, called' 
, . "\'

1
':: ,'~ . i,' . ," ". . '. '" , ' : '," , 

nuns. up; that he .arrested complJainant :Lybargeron' the premises for" 
: \:. . ..•... :,', ' , , ,"", ' . ,'" .. 

bookmaking ',and removed b~s two ~elepho:c.e~;> .and that ·thereafte=:' the: 
, , II 'I: ,':: '_ ' ..' ',,> \'; ': " .. ' 

bookmaldngcharges against complainant{Lybarger'were dism!sse~;.., ' 

'!he compl4~~ did"n~t, ~ffe~',~vid~nce,a~ the"h~aring,~n~ ',., 
Ii: '\l ,"" ... ".' 
Ii "\: . ".' 
Ii '\, ! . .... ". ._ ., 

We find ,that d.~fendautfs 'act~on was based upon'reasonable , 
. \\ ·1 I' ...,' ' .. 

c:~use> and the evidence fails to'sho'rtr that, the'telephones were :used,: 
: I I ~ \' " ~' , , 

for any illegal purpose. \i The coinmis~-ion concludes. that compla:Lnan~," 
• . I: ,,: 'I" . 

is entitlod 'to restoration of telephone:~ service.. . 
1\ r , ' 
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J8:Au:J.ry 11, ',. '1966,. 
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IT IS ORD~p that Decision:': No,. 
" , I, 

696,41 ,.<dated: Sept~ber':~~,' 

1965,. temporarily r~s~bring. ,service t:) complainant, is' made ',perma~ ,'~~ 
"Ii I \" " , '",' '," 

nent ~ subj,eet to defendant's. tariff pJ:ov:Lsions : and:'exist:L1lg;'applleable" 
11\ ' . 

law. 
, , 

''l'his order shall be' 'effecti,\'e twenty days after' "the.' date, 
:' , i, " " , " " 

hereof. 
!I! San FrandBCa " 
1'1 Dated at, ______________ , California-;. this ','" 

o .J.~ , 
,..j/:.-_-_il_, -:day of I:MAY , '1966.'", 
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