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CaseNc>~,.;8i97 . 
(Filea November':9: ~ 1965) 

II .. !i 
Robert R •. Barld'ey; in, p~opr1a 

persona. I I' i 
G .. Fuller~_ \:for Bellflow,~r Bay CO' .. , Inc. 

iiiterested p~~. " 
Elinore' c. IMorgan ~I for 1:he Commission 

staff. : \:' . 
I:. \\1 I 

I', I' '. 'I 

O!iP' I N [lO'N i:, 
~ - - -',- -, --1\ 

I' i ~ \ 
! II" II' 
I ~ . . : , 1 L 

By its order dated November 9'l1965, the Comm:[ssi0tl:, 
. 'I I,' I 

instituted au inve.stigation \: into the operations, .• rates. and practices.'., ' 
I. I J' ., ., .. ' " , It ,I:, ): ,< , " • 

of Robert R. Barkley, an inc3l1vidual. , 
rl . . i~ , ! . ' I, I:' '.': ' ',',' . 

A public: hear1ng. was heleL intos Angeles' on January',' 12, 
.. 1 I, , I . 

, . II . r I,' ,.. .. ' • ..' ,',. ". ' ..... . 
1966-, before Examiner De'W'olf~,. to- dE~termfne whether or' not respondent· 

. .'. \: . !; . ":> " " " " '. .' - !~, • ' .. 

violated. Sections 3664 and 3!~37 of 'i,the ~~b11e Ut11~ti.es:;code,\f' 
CalifOrnia by charg.:lng., d~~d1ng, i(:olle~:t1ng orreceivingle~.se~ . 

. . I!, " I: : . . .,', ,'" ,': ... "', 
Compensation £or the transpo:rtatiori of property·' 'tbanthe'_ applicable' 

. \"'" . " ' • J .' 1:'..' .. " .. 

c~es prescribed by- MUrJmum Rate Xar1f&Nos. 14 and ·14~A:.md' 
, . " \: : \; ." ",':'. ' 

supplements thereto and by failing Ito adhere' to. theprovi's1ori~,of' 
, ", I' :, '. '. i:. ' 

said tariff. The matter was- submitited on the same date·. '!, 

, '" I"', ": ' 
The, parties stipulated thli.t at 'all. times concerned ,in; 

I 'I 1', . , ,I' 

this proeeeding' the respondeJ:t held Ii Radial Highway cOmmon. c.:k-ier 

Fermit I~JI,. 19-54131, datedAP~il l7t " 196~"and:.that ,respond~X1tl'': . 
',' , 

:'1 :,. I 
:,1 ' I\!, \..,. .' "', l, 

I • 
':\ ... Ii ' , .,'; ." .' 

" 1 il ' 
il 
ii 
'I 
:1 
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I, 
I: 

. i ~ . , r 

i: I' 
I', 
1\ \. ' 

had r~~e1ved the underC:ha~'ge:lett~~d~ted Apri123, 1964,>::a ' 
'I) ., .\:, :;' I . 

copy of which is Exhibit N6. '1. I' !: 
I' I, I'., 

II 'I I ' 
i Respondent,:prese:o.tly 'c?nduct:s operations pursuan~:to;;' 

R.adia~! B1ghway Common' Ca~~er Pekt N:'. 19-54131·and,oWns.and, 
Ii I' , " ,,".. ',,, 'I " •• ' 

operat;es one truck and, tra'liler.' Respol1dent has, notemna:11 and 
:\, .' Ii', '! ' ' , ,', ".,:, 

,", 

", : > 
.; .... 

operat~~s. from his :res1denc~e and perforlllS his own rating'sudl
:, 

effie .. I: work. R<>sponde1\t • s\i total !$r~$S i:"..ven~for tb .. y .. arl 
eud1ug.:\Sepeember 30, 1965,II!W8,'s$25,724!, Copies df tbeappr~pr!ate' 

~i . " j:.' ',~' . r . l'~ " " -, ' ,~ , ~. . r' 

tariff~; and the distance tub1e were served upon respondent~ 

',1\, On July 12;; 1965t a' reJresen~at:tveof th~comm:Lssio~r s " 
I \ • • • Ii' ) ~ .:' \1 . l ~ . " .". . . . , 
, I, "" I '<', ' 

field s:ection visited respcindeUt'ls home: and place of business ,and, 
: Ii \: i" ". ',1... 

cheeked: his -records for th~ per19dfrou:~ March 1,1~64~throt1&.h· 
, I, '[:" '" ."" ;, ,I, ." • 

J,une 1,,', 1965, .aud examined 1;,,235 sh:tpmeuts. Copies' of· ',the .. und'erly1rig: .' 
:', Ii ,I" r . . "". ..... ....... . i: . . •.. ',': ' 

doeumerits relat1Dg to, 63, slitpments: werei:made and'; subm1tted: ,~~' tbe 
'; ;:,'!: "\;: t. "', '., -'. ", . ," ,.j' .;" .. ,. . ,.' .... " 

L:i.cense~i and Compliance Bran:ch of the Co.tmnission's. Transportaltion .. i I I' I.. '. , ' .. : . .... ' . " 

Divi~on '(Exhibit No.', 2). iBa$ed~on the daea takenfro~'said' 
. i : . i. I:'. .' .: .. '::. '. ',II;'" 

shipp'ing documents a ra te s:ta temellt . wa s:~ prepared' . and, introduced 
" \' I: ' . II.' 

• \ I ~. ~ I _ \: . . , . : ' 

in ev.tdence (Exhibit No. 3)[:. 'Ihisexhl.l):i.t, reflects allegedunder:-

charges "of $1;053.44;'0£ thl~s. amo~t~ $k6.72 conce~ 7': sh1p~~nts' 
. .... 1 I' ,:,' '.' .. ' '. ·,'".f' '. ". : 

transported during the per:t:~d of review!,,(l:Lr~cted" bythe·,und~rch~rge' 
.1 I' I,' 'I, ' " ::,",,' 

, II I I ' ". 

letter'. 1\ 'I: I i 
I' I I .' 

Exhibit No.2 andi,\tbe tJ'sti.nio~; of two representatives:" 
1 I:' :. I., ' :., . . .. . 

of the Commission' s fields~ct:r.onl~stabl,ish that' res~ndent: ': 

OlpparcntJLy failed to use'ap~lic.a'c>:IJe d1s~~ncetablemileagesin 
~ 'I i:, I rl, I: ",,' , " . ". " . , . 

£igt1%'U1g ;I:t:.be rates on the s01pmen~:S surv;~Yed~. In all' o·f'·the i,.shipments, .. 
',I '" I' ,'I: : 'I: H~, . .', >.' \ • 

;.n E..'"<h1b:tts Nos. 2 aud3 re~ponaenJt asse;~ed.srate 'of'30,ceritsper 
'I 'I, II I':: ,"..,. [' '., '.' 

b.ondred plounds of alfalfa b~Y,· whi!~h waz :::tbe only commodity handi~d~' , ' . 
,'I· . i . ,I.. . .1. ... " " !; .. . .,' .. 

, 

" ' 
.' 

" 1 I, ' ",,', ." '.' 

The ev1de:fce shows that,: the \~orre\f ratei:',snOUld'bave been.~lfen1:S'.,to." : ...• ~. 

34 cents per hundred pounds ~",beni f:tgured;on the c:orrect'dista:n.c~': ' ' .~;. 
·,1 . . . , ' 1\· I: .... . ,. ' 

table.,\ Ii ' .. . 
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, :,,'\ il! II 'I:,,' " 
" Ii, '\' 1, 
Ii ' i' I. 

1\ 1:1\ \ 
II Ii -!\ ,1'1, 
~ I~ i: \\ I , 

, 'I' I,' 
'\1 I!, I', 'I, 
" 'I' 1', I:, ' 
I I \: 11 • ~. 

',I, R.espondentstated:tn h1s~rnbehalfthat .he:wasunable' , . 
'! , .' I!, I \:, ' , ' " , .. ', ." ,::', "',' " 

to de:l:erm1ne the correc~ zone \for each of the: sh1pmeilts'),'i,th;at>the',' 
: ' ii, ' ,,' \' '\: '" .,' ' "":'" ,'" ' 

errors made were not w111lful,oi: inten!t1onal and' tha,t, hed:td::no:t, , 
. :\ ',' \: "ii, I . "'" ' ",:"" "';:,:' "':, , '> ' 

know boW' he would be abile to: get the correctrate's::r:n.".,the\;.future"" . '\ ",~ ,:, J, r,' , . i ," , ," ':'"" ' 
to qU(l,teto bl.ssh1PJ>el: ri!, [ '"~ " 

. \ All of the.: sMpments \Fere~de from one po!ntof 6r:£giD:. 
'" , II \I,'!"',":'"", 

:Zor on(~ cOnsignor, tbe,,!~ellflower Ray leo., to var1ouspo1ntsof " 
, Xi "Ii ::,', , " ,', "'. !, .', ",' '" ,. " 

dest1tUlt!on. The repres:entatiVle ofth\e bay company stated ,that': the 
I 'ii ii, . Ii , , ' ..,:"'" ' " 

• , ! • .. ". 1 ~ '. I \ ~ , \. . . ,. ", i " " , . , . I' ,. , " . 

bay bus:iuess i.s highly, compet!t:Lve, that it i.s' conducted' on, q,uo:ted <' 

:\ ,I: i: ii, I:' '.,' . " ".,; ,,' "',., ," " •. '.' 
£iJ=m p1:~ces figUred on al:' round dollar ?aSis:'andtbat"fluctl~,t1?~:,:tn~::::, 
Prieesj\eailsed by·, varlab~e fre~t cha,;ges, would'. ~~:tt·~~~'t:l~ ':' 

. . .\. . .' . ' . \i. . \, .' . . •.. ' '.:, >'" ,', . ' 
to do· bt:lsiness. '. . ': ' 'i'· . I. ...•. ." • .'. . 

:1 . :. I:",···. .',' " . 'II . 

\\ After cons:tder~tion tb:~COmm:t\~Sion findsthat:~ .' 
1\ I (I ~~' \1 , ~~ " , \ 

l~:~ . Respondent opex;ates pu:rsuant' Ito Rad1al"H1ghway Common. 

Carrier ':~ermit No. 19-54~1. . .. \ . i· .\: .. 

2,J:" Respond~t ~as \!served '~ith tb~: 'appropriate 'ta~::r.ff~:,~~(i 
1\ " '\11' " I,. ' '",,' , ,""" .:' '.', "', 
I' " ' I " '.\" : "', distancettable~' li,i,,' " ,,' . <', 

, ,I 

\' ',,'. ,'.. II : . :, '., 
3,.1, Respondent charged 'less tbantibe lawfully pr~scribed<": 

tl,l > , II'. \: . 'i\. " , 

minimum rates in tbeinstatices se:t forth'\::tn Exbibit: No.'3"~ reslllti'ng" 
I, "\i. .i,i ' 

in undercharges in "the'amdontof \$1~053.44. :,' 
f, . !I'I : r~ 'I '. " ", 

:, 'Based upou.tbe'fi'oregoingfindi.t~gs,of fact" the'Com:::.s,s1on<.,,· r 
: 'i:~. ' i!' . :t: . . '. . . . . ,. ',. ' I 

concludes tba t .respondent:nolated Seetioins3664 and 3-737:0£ t*, I 
. :. , ',' \i ,.:'1', . • I"~ . ,.' .".' '., 

Fublic Ut:ilities Code and .. sbouldpay a. ffne pursuant to' 'Section. 3800 
I .' ". I' I:' . '.' \i " ..... ', .. ,;. '" ,.,.' 

of the Puhlic Uti~ities COde :L.n tb~e' amoun\~ of,$1,053:~4~,~>arid(:r.n: 
: -\,. • '. -:' J \1" . \; . ' .. \:" " ~ . , .. ". '. I.,' •. ;' I '" ,,'",'1':''' . 

add:ttion ·thereto· respondent should> pay a: :Eine pursuant.tc> . . : 

Secti";' ~h 4· of··tbe Pub.lic \UtU!t4 ... Co&\. in the amoun~ of. $50OC.·. 
:,'. "" , I "", 

'Tbe Commission eXPects. that resPondent' will prOceed . '.,' 
. • .. ' .: i', "I!"" I.: "". ," > ',:, , 

promptly ,diligently and ~: good. fa;ithtc> ,:'pursue all re'ssonable: . 
. . ' "I!.' . II! .. ..\: '. ". '.', ..•. ',';': .... 

measures. to colle.ct the und~~rC:harges,.· The\ staff of the' Commi'ssiOn 
. ." .' ii . . I.: ."':1: ".' .. '.' .... : :'·.>'.i: ,; 

will: . make a subsequent field investigationl':· into' :.the ~asQl:~,s. ... tak~:' 
. . . '\1' ·1 . . . \! ..., :' ,:.,' . :.: .' ... 

by respondent and' the ,;c'sultsthereof., If'r'there i.s'reason:ito:::,';, . 
~~ . t \ ~ " 'I_ 

'I; -3.- ' \' ' 
:; I. " 

.1 •• I,""' 

, i 

, '. . ' ~ ",,:;." 

'" . 

I' ., 

I: 
.. 

. L 

.. ,,' 

,~ , 

j ." . 

r .. , 

',' 
I' 
I, 
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, 
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I 
I 
I' 

" I 
I, 

\ . 

A .. . ., 

believe: that responde.nt\: has no~\ been' c:l111gent, orh8.s .not· ta!<en'.:all',·.' 
\1 . \' ' , '. , ' .. , ". " I:, I, .... " . ,'I," . 

reasonable measure's to collect :all undt~rcbarges~ ,or has not 'acted;, 
!I:' r > ' < ,\ >,, :' • .. . .. ", 

:tn good fa:[tb.~ the Coma:ission will reopen this,proceecT:Lngfo,:rebe: 
. ' \'\ ',i, . . II~' . . . . .\ ' " I ,I ! ,,' I: ::' . . >' • ; 

parpose of '. ,formally inq1J~iring :tneo, the l,'c1rcumstancesand .fO%' the" 
(. , . I., ,,:' .' 

purpose of determin1ng ~~eth~r~urtber :sanct:to~s shoald:,be, ~O~d~: . 
~ , " . :', Ii 

I, I 
I,' I' , '". 

, II:, 0 R I> E, R. ......... IIIIIfII!Io~._ 

: 'I': \1 
"I (I, 

IT IS OWERED t:hat: 'r . . I, 
I: . I,: '\: . . 'i.. , 

1. Robert R. Bar~eysha1~ paya\:fineof $1,553-:44" to this. 
\1 , 'I' . , '. ~ I , , ' . :', .., " , . , , ,. I" • 

Comcission on or before the fortieth da~r after thc~ffective'date", 
'1 L 

: of this order. 
.\: , 

2. Respondent shalll take such act;Lon, including leg~l . a~t1on, 
. \~, i: ;, ' '.' , 

as 'Oa.y be uecessary to co\tle~t the amouni:s. of undercharges, set". forth' " 
'\1 "I, " ,,', "," .' , ' , 

herein~ and shall notify the Coxmid.ssion ~:n, writing upon the]" . 
" ." 1\ ".' . \: '.!: .', . '. ,:: 

consummation of such collections·.I; . '. . , , 
. ii· \',;.... .... . ...... '. . 

3. Respondent shal~ proceed promptly:.. diligently and,': in; good. ' 
- .;\. ,r, ~'.. '. . '\'" . \ i " ' . 

faith to pursue all reasotlable measures to collecttbe'underch3:rges,: .. ' 
. ;\ \\ ';, . " ". ',,: ".' ."" "I:., ", :" ; 

and' in. the event undercha~gesordered' to ~Ibe collected,byparagraph2 
\: \ :. '. . . ...., . 

of this order, or any part\·: of such undereib.arges; remain uncollected 
I . \: '!:.. . ", .'.' .', '.' ...... " .. 

sL'¢Y days after the e£fec1t:ive date of this order ,respondent,' sb:all . 
. ' ,,\', .11: ,;,\11 " " .: " :',".,."',"'. ' ' 

file with .the Commission, on the, first Monday6f, each month after : 
, I:, . .1:· ! . '.,' .. ': .' ,','.' 

the end· of said sixty days~~ a report of t,heundercharges remaining:.' 

to be eOl~eeted· andSPe~~ the\ actioni:ta.l(en t~eoll~"ts~~l;, 
underchar8es ~ and the resJ\t of subh act!Jin~, until, suchund'erchUges ' 

~. , . 

': . ,Ii \, ··i· .... ...: •... 
havebeen:,~olleeted in ful~\ or unt~ 'furtb~r order. o~theCo~ssic:>t! •. : .. 

. Ii I' I' . ' . . '. ' ":' . 

4. :Respondent shall ~ease and desislt· from'charg1ng:and:':, .. 
, . 'I: !'. ' , ,II .... ",', ' , ,.', .,',',:,',:':, 

collecting: compensation for'!! thetra:a.sportsit:ion o£propcr:ty." orl;£or .: . 
I' . i .. I " 

I! I i:,.,· 
I', I" .... t. ' 

:i I', i: 
:, I: 

, I\:l;, '1", "';, 

4 
,;, 

'
I ••• _' I: 

'I r 
'Iii t 
,( \' 

II'. Ii 
I 
I, 
I' 

~, ' ' 
1 I.," >,,_ 

.1\ " 

'. " 
.~. , 



" , , 
I 

"'I 

, 

.. c~ 8297SW/AB* "',1 

" .. 
'. " 'f 

" ' . ' 

any serv.Lcein connection therewith ~la: lesseramountth8.n 'the 
II ' \' I 

: 
minimUm rates and cha.rgE~S pres~ribedhy this Commission. ' 

" I' , 
i \:" I, .,' ". ,', 

The Secretary :of the ,:Comm!ss1on 'is' directed, to-cause 
! ,: I I ", I 

perso;~ service of' th1~!: order 11:0 be ~lade upon: i~espondellt~.' The; 
'.' i " I ' i',' "" ,',,' :,': 

effective 'date of this o:rder': shallbe-,~I,twentydays:: after:th~i' 
I, , it .1; , " , 

COmPl~tion of 'such servii:e ." \: 
1\" Dated at ,"', ~~ ~ldlGBi, 

day of ___ ...... r.-....;M.-A_) __ " 
'Ii 
:1 
" 
I:, 
'I 
I, 
I 

" 

" ,: , 

" 

• I', > . 


