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i;' BEFORE 'tHE PUBLIC mn.nIES :COMMISSION OF'IHE' STAXE:OF CALIFciRt~I;j 
). 
) 

\' 

':Investigation on the CoDmission' s '. 
,own motion into the operat:ions, . 
,rates and practices: of CAL-FREIGHT, 
; INC.,.. a.' California corporation 

: Case No,. 8250 +. ',i. 

·'doillg business ,as· L. A. TRUCKING CO •• 
a California cC?rporation.,~ . . . 

(Filed' August.: 177 19'65)· " 

Charles 'W. Little. for respondent. 
< • 
, " 

David R. t.arro:r and Frank.J.. 0 'l.eary, 
for the C ssion. staff. 

o PIN IOl'r " - ~'- -'-',-"-., . 
. ,' !,,', ", " < ' .':. ,'. • 

The Cotm:nUsion ins,tituted .an1~vestigation. 1nto,·:the ..... '.,., 

operations, rates and practices of·:cal"F~eight;'In~~~doing.busi~e~~s.· ." 
. . . 

• " I" " '" • 

as· L. A. Trucking Co., a . Calif~rnia corp<?rat:[on.ltwas:' developed'!:: " 
. .. ,'. ,' ........ J: 

at the hearing that respondent . actual1y~s'the. f:[~t:[t:LouX ~~e:. 
I ". .' 

. . .",.;: ,.' ". ,I:, ','!,.'. 

of L.A. Rarbo: TrucldngCo'. and'. that thj~ designation 't,:~,' A:.-: 

Trucld.ng, C;o-. is in. error. 
, .... , jI', 

-:: ." 

A public hearing. was held before 'EXaminer Fraser.:on···· 
," " 

J'anuary 26,. 1966" at Los Angeles .. 
j 

Respondent presently conducts ,operations as a radial 
, . 

. .... '. 'i· '."" . . ,'. 
highway common carrier. a highway contract carrier and a city car~ .. '. ,,,. 

rier. Respondent has a single terminal "'in Santa Fe Springs.:. 
I ' • . 

. ,': . ,.;'.'. .... ,",,': ... " ... ,', .... , ,",;.' : ...... '. .. 
California. It. owns and operates six pC1wer' unit$: and·',ten::tr8.i1er" 

, ,:" •• ~ , • " - J •• , • \ 

units-. It employs three officeworkers~;five drivers: and··a-;,·': 
. .;"., .. '. .' . - '. ';,' " . - ' 

mechanic. ItS: total gross revenue for the four-.quarters>consis.ting 
. . ' . . ': '. , '.' , ,'. .,,: . . . r: ,"' , , '. ~ . ::: ",.' ' .. ' .. ; ~" ':." . 

of the fourth quarter i11 1964 and,the £:!.rst three ·<tuarters:'-in196.>< 
. i' ", , .. I', <, ' 

was . $177 ;276. Copies of 'appropriate tarlffs .. and distance,' table ... ', 
, 

were' served on respondent. 
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During the ·weeks of October 26-30, ··l964' and·March·15-l9f~·-~~' 
. ". . . . . . '., .. , ) .' 

1965, a ~epreset1tative of the Comm1ssion'sField.'Sectio~<11s.it~d:·f 
• I, ' , ,'". i' 

.' '1" . _. '. . ," ," '., ' 'I, 

respondent's place of business and checked. its. recordS.~o~: the. i: . 
. I",.", .11 

period from April through September," 19,64. The' underlying::'docu~' I: . 
: • " '. ' • ,~I.. • '. - . • .,' . " • , • • ' I", • • ~ :, ~ .. , .,,' I . '". , " " r-. 

ments reJ.:ating to 36 shipments were taken from respondent"s' files:: 
i . .' ',.' {. ";'i ," "','-: . '," '.,<.' .. /,.>';'",''' .'~' . ",:' ," ( 

and photocopied. The photostatic copie'son: 34 of the sMpments", 
, .' I, •. .' ' .. ' '. ". " "', ~:' . •.... I: 

were submitted to the· Rate Analysis~ Unft· of the: Commissiont·s . . i: 

TransportationDivision~ Based up~n th~:data t~kenf~~~~aid," . \' . "" , .. ' r ,", . .:, ' ',' .: '" . ' ~:.\ 

',: photocopies a rate. study. consisting'· of j3'4 partswas:prepared.:and:f< 
. ":1 '. . ..... '. • ···.::·.r 

iuo:oduced in evidence as Exhibit. 2. Sfaid·exlu:bit::.ref1ects·· . l' 

porported:undercharges in the amount Cll $i;853'~6&. ..i '. . ( 

The staff allege~' that . ~espon:de~t" failed: ·to,p~ovide.·.: I: 
'. '. '" \,..,..,.. .. ' •. '·:.·Ii 

written instructions from· t~e shippe~ ~,~ required:b~ ~tem:';1.60~'Of:f 

Minimum Rate Tariff No.2 on the first ilS"part's.ofExhibit.'2·;.;·· .: 1 
- OJ • I .' ", " ' ;; ',:i" .,' .,: ....• ": ,'.... :,' " "r .,'. ," ; •• ~~,.-.'::;: ,:/",' \1 

Eachp1ckup~ therefore~ had' to be rated: as a separate sbipment.·an(:l. 
. ',' . ,', .' .i~ " .:": '" .... ,. '", -,' ',:- ,~.<'. .i: " ' .' I", •• i> .. 

each of the 18 parts had several pi!!1cups:'~ .' Responderit:rate'd·.~ each: I: 
". .' . ','. I.·· . . ..... ' .. ".: ...':; I: '., 

part as a· single shipment with sp1it.p:tlckUps~ . The staff"·alleged.> Ii '. 
.' '. '. . ':'. II: ..... , .' .....;. ,.,',',.:;'1':. 

an" undercharge on Part 19 due to' respondent's: failure" to:' as'se:ss: .' I::. 
'. . i;" . '. '. ..... . ',' '··1: 

and collect the switching charge.. . Respi:)ndent' srepreSentative :' 
to ',' .' 1': . ~ . . , '. ' ~ .' • . . . ,'.' , . : 

testified: that he calledth~ railroad d) a~certa1n:the .·cc)rr,~~t:.\ 
rate on Part 19 and the rate . quoted did'i:not:-'i~clude ~ ,SW{tch!D.g "1: 

. I . , . .' . 

charge. Part 20 al~$ that respondenf~e.d thewrongrat~'andl, 
tben multiplied the rate by the actual '~r1e·:[ght,ofthe :shi·pment.. ! 

. . "..., ". "1'" 

instead of the required minimum o£4o~o6o P6unds~.part~:. 21"and\:. 
. . , : I;. . ~ " .' ~ .". I., . '. " '" ' '/,,:. Ii"' 

22 were rated by respondent as split·:de11very ·shipments .. Wi:thout·'i 
. : : : ~ . . . .. . . . .' . .., . . .... .' . .' I. 

receiving written instructions from .the·~··consisnor .. as,·reqUired·by: ·1··' 
: paragraph (b) of Item. 170' of MinimumRa~e: Tar:tZfNo' •. 2:':~~spond~J't: 
:: :ated Parts 23 a:l.d 24 U1:d.er theprov1s:i.o~· of. p~agraph (e).: 6£' . 

:, '. ". I " " f" L .-

i Item 170. of Minimum Rate Tarl.ff.No.2p eveuth6~gh'the>wrftten/: 
:\ . 1'1 .~l,\:. ..../... . .. .: ..... 
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:i:.nstruetions fuxnished~ by the' consignor' d:ld not contain- the " 
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'I: i -
I 

I 
, I. 

I 
information required by sai.d paragraph. On parts2S:;~~6,Snd 27, ' ,II" 

~ .-' <, 

respondent used a 55-cent ra.te instead of::the' required'::~7.;;.cent:.rate~\ 
'1 

! Riespondent failed to charge for,' a' portion of the' r~ute on 'Part ,28 
, " 

alld omitted the switching charge. ''Ib.e st~:f rated' Part,:: 29'based.'.' ,. ,i 

on the actUal weight (45,000 lbs.); reSPOtlC1entused,a:38:;OOO~pound- J 
- " 

erroneous weight as the actualweightoftbe load. The, staff .' 

rated Part 30. from an origin in Los Angeles:' to a destinat!on:in 
\: '. 

, ' . 

Los A1:lgeles after a representative of -the r;~spondent'admit~ed the" " 
:\: ' , r '_ • • ~", ~,. i '. .'. ,.. .' 1 

origin listeclon the freight bill was not co:rrect ;-the, respondent 

r~1t:ed Part 30 according to the information on- the freight'bili. 
I, " .. 

ReSpondent's representative testif1ed-thathe inadvertently' 

se~ected a rate from the wrong col1JXml' on Par,t ~l.'Part~Z'has

th~i same alleged violation, as Part 21. Resp:ot:.dent, asse,ssed and 
(I I \ ,. ,i' • 

col.lected a, flat rate charge ouParts: 33, and:, 34:1n violation':'of ' . 
. ' fl . . '.' .' . : ~ . '. . . ' .' ":',' '. ,'- . ~ 

It~ 257 of Minimum Rat~ Tariff No,. 2; the freight bills: on' ,'these 
'I; ." 'p'. :"" • " ": ,. , , " 

two". parts do- not show the weight of' the shipment in.vio:lat!on' 
i " 

of Item 255 of 'Mi~ Rate 'Xari£fNo. 2~ R~spondent.' s repres'en-
1. . I ' 

'.. \1'" • 

tative test:l£1ed that the loads carried' on Pa.rts 3:> and'34 were' 

ver:S~ 'light; the rate .assessed 'on each of theS:e parts, since':the .. 
\: \; . . .''' . 

we~~t is not known~. mayor· may not be les:s~tb.an· the' mim.m.um. 

preJ<:rlbed.. The docum.ent~ on Part 3S (35-B of Exh!bit 1) sho~ 
I' 
i, 

"21 Ipallets to be :eturned d~dheadtt; ):~spondent 's representative 
i;; '. '. .' _ . , . . ~', . .:, '"., ~: '" ': ." ,"" ~.':" , 

. i stated. that the, pallets were -never returned, f..freeor'otherw:l:se)· 
, I.' '.. '. . 

L ' 

since the consignee refused -to return. the pal;:letsand,still',:has' .. 
I,. • 

!, . 

them~ The witness further stated that the rate chargedonPax-t 3>-'· 
't' . . " 

was ,in excess of them1uimum.; the staf£ allegcda'free· i-eturn-of 

Pall~ts ha.dbeen· provided on 'Part ~S,~ 'Ibe st~i. ~ll~ged't~t. 8.-: 
, . ' .. { .. , \ 

". ' • '. 'I 1'1;"'.' ' .' .' ',"' .,.,' , .' c''; . 

flat charge was assessed on Part l6.ratherthal,la rat~;:-basedo-o:~.' 
Ii 

,,\:.:" " , 

..... 
::;" '" ,,, i'l, 
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," 
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the weight of the shipment. Respondent's representativep~,esent,ed 
.,' ~ . 

a letter from. the Commission (Exhibit 4) dated December S, '1961,.: 
. I,' 

which stated that "fresh olives destined to a canneryft are not 

subject to. the minimum, rates provided in ,M:Ln1mumRate Tariff' No.B-. 
"'. . 

The olives transported on, Part 36· were not freshol1ve's,~ 

An Appearance, and an Affidavit filed" by, 

tee Sullivan Hardwood Lumber Com?~y,. Inc., as an 'interested 

party:t were delivered to the Examiner at ,the bearing' " 

room,. just before the start: of thehear:lug" and ~e hereby 
; .• ' . ., 'I ',' 

made a part of :be record., The aff1davi.t states that the" 
", 

Sullivan 1.'UIIlbe.r Company sold its, lumber~t a pr1cewhic,l:t' was 

based on the transportation charge paid at the time of b111in& 
, ",1' 

and if additional charges now have to be, 'paid, it' will be:' " 

impossible 'for, the 'lumber company to- pass the- 'increas'ed':trans-' 
. ", ",' ,",' 

portation charges on to thep,ttchasers' of I th~ l~ber.' 'The-' 
, I: , 

affidavit £\Jrther states, that' the pickup "instructions: were 

\ 
1 

-r 

i. . , . 
normally transmitted by telephone, but written iristructio'D,S. would, 

, ,I -"," , 
have been provided if it had beeR known they were required • 

. , " 

After consideration the Commission, finds that:. 
i' , 

1. Respondent operates pursuant to!, Radial,' Highway. Common 
,i: . ,", , , 

Carrier Pemit No. 19-43n4, ,Hig:-:way Cont:,act CanierPerol!t 
. ' i: . ... ~:. . 

No .. 19-43725 and city ,Ca:rrter PerxxlitNc>., 19-44-506. ' 
, 'I; ", .. 

2. Respondent operates as cal~Fre~Sht:p: Inc."doing "business 
• " .0 

as 1.. A. Harbor Trucldng, Co,~ , I' 

3. Respondent was se~ed withapp:z::opr1ate tariffs:"and~',' > 
" 

distance table. ,!, 

': 
, , 

"' I'" 

4. 'Respondent charged less than th~ lawfully prescribed, ," 

2.,resul'ting:: 
, " 

, in undercharges1n the am01.mt: of $1,853.6:6.,. 
1-". ' 

. ' . . 

j: 

.. 
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S. Respondent levied and collected a: ,flat cliarge·'.and,failed;!",' 
II ' , , . Itl" ' " .' .' ": ':.' ,.',." . .': :.' .' .... '. < d\~': .~;' ,;.' 

~: to note on" the freight bills the weight of.the" shipments,"hauled:',; 
:\ ,': "." • '"'," 1 ",'" .,,' "',:., •• ' '_ ... ' 1: .. \:, 

: <>n Parts 33~ 34 and 36.' ,. <, 
, 

'I 

6. Respondent did not:provide a free return of tbepalle~s ::,:. 
, '. I' ".".\; .' .'" 

:; as al.legedby the. staff' on Part 35,. . . . 

Based upon the fo~ego:tngfind:tti~gs of fact the- -C~ssion' 
" , . . . 

: concludes that: ! 

I, 

1. Respondent violated, Items,· 255 -~nd' 2$7 of Minim~'Rate, 
. ,~. 

'iTariff No. 2 and 'Sections 3664, 3668, and:3737 of the Pub·iic . '" 

Utilities Code and should pay a fine pursuant to Section 3800 of . .', , 
, '" , . ',: .. ~~ , ' ,'. :' '"' , ',',' .'. ," 

the Public Utilities Code in the amount oif $-l:,.853, .. 66"an& in,. 

,addition thereto respondent should pay ~~f:tne pursuant to· 

Section 3774 of--'t~'PublicUtiliti~s eoae'; in the amount' of.$500~,' ': . 
. ' I ',' ,I, 

, ' J ~ . , . ' . '{ , '. ' , . ' .. 

2~ The record does not establish tTlat respondent~,violated . ., r.. . . 

'Items 250 and 2SS: of Minimum Rate-Tariff l~~~ 2 bY', transporting--

free loads., 
I' , " 

r ." .'< 

, .'. ~ ," 

;i, 

!'he Commission expects that respondeutwill ,proceed 
I - ' .. ! .. ,' .' 
promptly ~ -diligently and in good faith to- I~pursue all reasonable 
! ' ' ' 'i .'" "', , •. 

ttleasures to collect the undercharges. The' staffof'the Commission 
: 1 ... · 

: '. ' I':, :" . '., " .'. ". . 
'fIJil1 make .a.' subsequent field investigation: into·' the,:measures-'taken.· 

\ " i, ": ' i . u' . 

'by respondent· and the res~lts thereof. If;:: there is rea~Ott'too,.' . 
'" • Ii , .~ ,'" 

. 'i" ., , . 

believe that either respondent or its atto:rney, has' not been": 

diligent_~or' has not taken all 'reasonable measures' ',to;' collect': 
: " . '\ ".",'" . 

all undercharges., or has not acted in, goodi.faith;:' the,Con:md:ssion,' 

~ll reopen this proceeding. for the purpOs(~ ofi fomally:triqu!rlng'_' 
" . • " \;. , • ,"','. '" ' I " : .'''''~; • _ " " , 

:into the circumstances and, 'for, the purpose !;of determining. whether, 
. , 11 .' . ', C.I 

I, '. ''-', '. 
further sanctions' should be imposed. 

, . ".: . -

. -5-" 
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o R"D ER 
- ' ... - ,,-,'- <, 

r.r IS ORDERED that:· I, 
I' . . 

1. Res~deutshall.pay 8;' fine ofT$2'~353;~66"t~ this"···· 
, :: , 

Commission on or before the fort~ ~th day i,: after,the'eff~~tive:d'ate"! . 
\, 

'of this order. 
";: .. 

(\' , 
2.. Respondent shall take such action,. includins'leg~l.action:" . ~' " . ,. .. , :.' '. : '. 

as may be necessary to collect the amounts of undercharges.set', 
, . 

.' " j', ".', " ',', ,., " 

forth herein, and shall notify the Cotmllis:sion' in writing::'upon tbe ' 
, I" >', ,". 

COUS"Cmmatio.o. of such' collections •. 
, . 

3. Respondent shall proceed promptly ,diligentiy:,~d' in ," 

good faith to pursue all reasonable measu1:cs to,eollect the' : 

,undercharges, and in the event undercharg1es ordered:',to'be:. col~ .. 
• II ' 

lected by paragraph 2 of this' order, or ~lY' part· of such.under~· . , . ',,' . 

,charges, remain uncollected sixty days afte~the effective': date,' 
-~ , . . " . , . '.- .,., , 

'" . .' 

1:>£ this order, respondent shall file with!'tbe' Commiss10t1:~On'the 
I r . . 

. ,;: . . . " :. '" ':."'" .. , 
first Monday of each month after the end'of said sixty,' days·,. : a·" . 

report of the ~derchar~CS remaining:' tobE~collected':llnd, 
, . . ,'..., I' ' ... ' .. '.". " 

specifying the action taken to collect such undercharges~,. arid 
, ,.' "', . 

I'·' 

'l" ' 

the result of such action~' \mt!l' s1:lchunde,rcharges,:'have"be~n' ,i 
; ·h 

collected in full or untii further order 'o',f the- CoXmn:r.ss:[()~~' 

4. . Resl?ondent shall cease and desis!:c: " fromchar&inS:'and· .. 
, ' " ';:", .' , : ';.:' . .':. ': .', ,.', .' 

c:ollectiug. compensation ,for· the trarispor_tation"!_ofpro~rt1,:or" 

, 
" 
.. 

: II 

'-6-

" ,,' 
" . 

" , ' 

~ '. ' 

. ,". " 

'1, .,·or ' 
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:. ":', , " 
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for any service in connection, therewith in- a" lesser'amo~t ,th3n 
the minitDlJlll rates and charges prescribed b:y this Commission. 

The Secretary of the Commission:1s, directed to' 'cause 

p4~sonal service of, this order to' be' made ~pon:'respoD.dent. " the,,' 

effective date of this 'order, shall be twenty 'da.ys after 'the ' 
, " .,.' 

ccimpletion bf such service. 

Dated at ___ ......:::s:=&n::...;:.'Fra:n,;.;;;;;;;;:;:cl8ecf-;;,;;;;, ___ " ca.lifornia~, this 

}4~~ day of MAY" 1966;. 
Ii. 
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