
Decision No. 70738, ",", ' 
'. ", ,'.,.' 

BEFORE,!HE PUBLIC UTD..ITIES COMMISSION OF THE STATE OF CAL,IFORl.'tIA::', , ,,' 
:i . . ... , 
I', 
i: 
/' . 

!Xl the iMatter of the Application of ) 
CI'IIZSNS UTILITIES CO!1PANY OF ') 
CAL!FORNIA~ a Californ1acorporat1on,) 
fora, ~erti£1ca'tC of, publicconven- , J 
ienc~ and necessity authorizing. ) 
~pplicaic.t to furnish ptlblicutili ty' ) 
water siervice in a 'certain portion. } 
,ofY010\1 County ,california. " ", " S ' 

App11eation",No,~':474~l", 
(Filed Mareh" 24~ 1 965) , 

Additional' Ap~aranees: 

B.ae1.galupi, ,Elkus,Sal!nger & Rosenberg, by 
Claude N. Rosenberg, for applicant. 

'S':"uce A. Sonner" for Greater Willowbank," 
--:tmprovement ASsoeiation;and 'toT. B .. Carter, 

for Meadowbrool<. Mutual ,Water Company,. ",' , 
protestants. ' 

OPINION AFTER Ft.TRTHERKF'~mG 

Applicant requests acertific8te of public' conven:ten.ce::and 

neeessity to construct and operate a public' ut:r:litywa:er'system 

near the City of Davis, in Yolo County. 

Decision No. 69919, dated Novem.ber 9, 1965~ denied the 

c".lthority requested. bas~d on findings' set forth in 'said dcc:r,s:ton~ 

iucludillg findings that the County of Yolo·h.ad~nnexed; Su'b<i1vl.sions " . , ,,'. :,".., 

1030. 1034 sud 1045 toEl ~"acero Unit No,. l~intenance D:tstrlct'~:", 

:3 coco::y agenCy providingwa ter service; and that the maj',orit:y of" 
. , , ,,' 

~ntieipateC customers of applicant within its,proposedse~c~' <'free. ' 

would have water service 'available from said D:f.strietatth~;titIle' " 

~h.st :;aid 'subdivided property was offe..red'for' ~le'.;. , 

Tac COmmission> on Janua:y 11, lS66~ issued an' crder: 

granting reconsideration. and reopened' ,the proe~e~ins ,fO'r'~: thetak1ng, 
, , ' •• ' I, , ' 

, ' 

of~vidence to determine:' ". '. r"'-

';'1- " " 

. ,', ~ 
, ' ' 



A. 47431~ hh . I " 

" ": .. :.-

I'.: 

a. \Tbether any or all ofapplicct 's proposed service 

area has been incorporated into El Macero: UnitNo~ 1 

Maintenance District of Yolo CountY. 

b. If all the proposed service area bas not been so 

:tncorporated, wbetbertbe application of petitioner. should 

be granted in wbole or 1n part .. 

Further bearing was held before Examiner, G11landers. in 

Davis on Mar~ 14, 1966, and the matter w8$:submitted. 

Evidence- was presented by rep~esentativesof the City of 

DaviS, the County of Yolo, applicant,. and a potential'· user·of··the 

proposed service. Statements in opposi~!on to tb~. appl:t'cat1on 

were presented by two mutual water companies who are' protestants. 
, ,,' 

Applicant r S proposed service area overlaps. ,tbesoutbesstern 
I' • • • AI , 

I' , . , '. """ 

city lit::d:ts' of the City of Davis' and extends eastWard ·t11erefrom'. 
!; . " ' ,,\ . "',' \ ' . 

Included ~witbm the exterior boundaries of the' proposed service' area, 
i' .' ,". 

but excl~:.ded from the application, a:re tbe service areas' of' 'the 
I ' ..... .,... . . 

followini, UlQtual water companies: W1110wbank Club, Inc., Me~dOwb~OOk' . 
i: " ". '.' ' , 

Mutual Water Co., v71110wbank Development Corporation, and' Oaks1de:. 
,I '.. . '. , ' ; . ' . ". 

Mutual Wa:ter Co·. Also excluded are the properties oftbe' Sta'te· 
I , , .. ~ '. " 
I' '. ' ' 

Division :.0£ Forestry and so-called 'Brool(SPareels 1 an~ :2 (farm. 
I, . \. 'i " . 

propertie!s owned by ]!Ir. & Mrs. Frederick A. Bl:'ooks)... Tbefollo,w:tng. 

recorded i~ubdiv1s:[ons- are included' iti the' propOsed service ar¢a': ' 
\\ . " .. ' " , ' .",. ~:, '< '" ":" 

Subdivisions 1030, 1034, 1045 and l046~ Also included are sub-
'.\; • .' .' " " '.: _ ." "',.'i"', .' '. 

div1s1ons~: tentat1velyapproved by Yolo County" namely'Subd:tv:[slon ·,1049:' 
I; '" , " ,:' '" I':' ,.' ",' < ' 

and' a subdivision described only' as the ·~ller" subd:tvis:ton., The: '~ .. 
. ' 
1! ' "r,', ',," ,"" <.' L. 

foregOing;: described ~reas and properties occupy appr.oximatelY' two-. ' . 
i l .' , ", I,', I.' "',' •• ',' .' 

thi:ds of ': app!.i.c.ent t s proposed service area. The, rema1n1ng. one~tb!rd':', 
.. :: \ ,.' ,",' • "'. 'I - ..•• , I'"~ • ',:, • '. ,:",;. >.'" ',' 

is not descr1bed as to land use, but the recordindi:eates"·sucJl-areas:" .. ' 
I " , 
'i 

:~ I" 

" "'" . 

. . ',' 
',;,,' . 

, , '", , ,. 
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.... ' 

., 

!be City of Davis 'introduced ceitified' copieS: of r~solutions. 

of t.be:Board of Sapervisors. of Yolo, CountY which SbO~7· ths.t Sub'" " 
, '1

' 
. • • '. • ". • " .' .. , .' '. 

divisi10ns 1030, 1034, 1045 and 1046 have been annexed by s~,id'Coanty 
, 'I . ' ". 

{ :! ,. , 

to El Hacero Unit No. '1 Maintenance District. , 

The City ofDavi$ also introduced' a' certified. copy of .·an 
" 

ord~nee of that city eo.actedlYf.arcb 14~' 1966~ approving.the 'snnexatiQ: 
\ I • • .,r 

I .: ':. " • , '" ." ' '. " 

of u':cC'J:'tain uninhabited tCr::'1toryH to· said'.~city. A witness- introdueea 

a ~:'p l(Exhibit 25) which showed. the boundar:tesof.~hea~eaS8mexed.~.· . 

he11\ldcd 1n the annexation is· Subdivision 1049 •. The w:l.tnessde'~ribed 
\ I ',' 

tbe water system operated by the City of D~v1sand' the p.13~s'for·::' 
I :', • .. .• 

erteriding the: ~ater system to the .territorYl· :Lnel~ded' in :the:3tmexat.~on.· .. ' 
Ibe ~~l.~ness stated that when the .annexat:io~, is eompleted~water se~~ee, 

I .....:; 
to tl:le :.aunexed territory will be provided' by the' C:i.ty of Da~is;. 

, '" I'".. .' ... I '" ':' • 

One of the owners of' Subdivision i1049 testified that: ,the' 
:, '. . ,. 

O'AneX-s :h.:d or:tg:rna 11y requested' serv'ice" nom. applicant ;:.but~ . ina smucb .' 
II '. , . ., ..;: . • ... ' ',,' :;;i' 

:3$ ~lesllbdivision is ineluded' :tn the ten'i~ory,annexedto the Cit;V:;l .. 
I: ': . . .... '\' .•. ' .. ' '. " : .;.",:, .. ' .:: '.' '~:C:, 

of D~Iv:iJS, the owners now prefer that water service'to:'Subdivi:sion'" 1CI49": 
, :. ..' . '.1 . 
"I::'}.· 

be .ft~shed by that city. , 
! ,···t,· 

A wi~ess for the County of ,Yolo testifiedtbat~ith., respe~t,.' . 
'I I. • II • 

to S~bo.ivi.siotls 1030> 1034> 1045 andl046,: tneB~ardof' s~erVi$ors:)r 
I ;' . . " . .:.,.... '. ......... .~i: " 

required> as 3 condition to final approval o·f said subd1v:t's:1ons',·· thtl;t' 
:i : " . ',.. . . ··i. . ... ,., . '.' .."{:h; 

tb~ s:lbdividers install water distribue10n systems withinsa1d:sub-:::~: .. · 
., , . ,', 

eivisions and that such water distribution syste~be deeded' to' the"': 
,1 P, 1 .. ; ," I 

CouneY > :;~s opera to:, of El MacerO', Unit No. 1 :Ma:intena~ce:D'!,str;c:t'.:. . . '!:' 
!, ;: . ; . , " "" ',' ,':' ',,' :'. ",' .' \ 

T41c wittless testified that it is the p~liey ioftbeCountyto. require'~> 
, I . .., " . ; ".' '. .••... .....,. 

:)s a .condition to final approval of all' new :subd!visions .. in the' .arcs': 
.. • I. I ' 

" 

iI . " . . _ .~ , . , . , , 

i.4P."'",~cO'::lee:ned> that the s\:bdividersagrce toeonstruetand1nztall. 
I' ,", , . ',,, 

\1 , '. .: ,,''", ,,', , . ',,',' ,'1 

water: distribution systems> and that·'such systems'shall be' d~ededto: .. 
:, • "II • ~'" '. " '," " ,. .. " • " ' 

the County. '!be witness also introduced a nUnute,order o,fthe:Yolo' .. 
!' !', '. ..', , 

C01Jnty !~ard of Su~sors which indi~<lted'tbat' said',Board'wiif, a's,' 
:1 , , ",.'""'" ,_" 

'. I' - .' ,,", ,- ,';, " 

soon as \:praeticable after completi.on. of 3unexatioll. t>roe~di:n:gS; .. 
-3'- '" 



A.!,·47431 hh , , 
,', 

~ , 

" . 
• '" ' .. I~ 

:;.;,~ . 

1', . "' ," ,I 

eommCnc~ uP.gotiat:tons with the C1t7 of Davis ,to the" end that E1Maeero" 

Unit No-. 1 Malntenanc:enistri~t~ or its :func:t:r.ons~ wiil~'tr~sferred' 
to':: ~10 city for the purpose ofse:rv1ng water to theini'l8b,:t:'ta~~~ ....•. ,. 

of: the a-rea in alldaround the District; and that pendixlg:.suel~>·' " 
. ',', - .. , 

tr~ms£er, the M.::tnteuance Distriet ,stands wil,ling and .a~l~,:. to;:';e~c" (, 
I 

tb~ District. 

A representative of applicant testified that.applicant:·':::: 

filed the application herein following negotiations 'with,. th~,"COuti.~y· 
:' • • . • I"· ,::",' .,,'. '.,' ,: :~.",' I' " . 

".f • 

of :Yolo for the purcbase of the water system operated by the. County·· 
. .' 

.,' ~. . ,'. " 

.c!l~l, subsequent to the filing of the application, . suchnegotiat10ns, 

collapsed •. !be witness stated' that, in' eventtheCOmmiss::[6~'sh~~ia' 
" "',.' 

Ii ,,: , " : .. ,' ' .. ,.:';,'",J 

fi~ld tilat applicant should not be certificated for the areas:where' '. 

wate:· servic~ would be 'furnished by the' City of Davis ortbe: county 
" (' , •• ', • .. ",'" f. ., " ' 

of :iYolo~ applicant would accept a certificate :or the<rema:il:dng::' 
~ I I • , \ • ',' ,; 

po~:e10ns of its proposed' sex'Vice area,. and would undcrt3ke::p~bli'e' 
I , • ." • 

uti!li'ty obligations witb.1n such certifieat'ed- area: at'· such . t'!xx1e:tl-iat 
ill ", 

the: need for water servi..ce is manifested., I' . 

'.n· 

Based upon the recox:d~ tbe Con::niss:ton f1:l.dS: as fo,11ows;: 

1. Subdivis!ous 1030,. 1034,. 1045 ' and 1046: are .... iticl~de.d.~!ta1n;' 

E1 J:13cero UniZ No. 1 !"~:tntenance District of Yolo County and>;sa;id: 
! :' . '. 

:l:*=:'S1tx':'ct is presently serving water to 'th~se subdivisions. ' 
. I 'v" 

2. the City of Davis has annexed to said citycerta:iu' 

t:cn~tory~ ineluding SubCivision 1049, in the COlln~ o:f Y~l<>,ly:tng 
~ i : I • , '. ' • ~ > " ,.' " ~ •• '. .'. ' , 

c,:>ntiguous to' said city (as more·. fully described in 'Exhib!t :2:5) ;' 
I :. ," • 

~~e:::City of DaVis, whieb operates a wate~system,:stari.d$r~ady~, ........ . 
::- \ ~ , , • , ' • \', • • ! '. ,," ~~: '. ': :'.. , " ' r ," '.. .', "'." , 

t~:r.l:~i:lg ~d ~ble to furnish wc·ter· service to' .tee·. inhab:!.tants.',of;,.the 
,I " '; /1 . , '. 
I I " ,_ , 

t<~n:it:ory so .:n::cxedto ~id city.: ',. ,< 
I :1 "" .' 

\ 3. 'I'he poreions of applicant t s pr6posed: servic~'are3 'not' 
. . • ·1, .' 

dE~seribed in Findings 1 and: 2 hereof' are: uninhabited, and'no- e~ent": 
: \ ';: ,", • ~;.' i , ' ., • ',' j, _ ..: ','.' :., .' • ' • '" I 

ne:.ed:: h:Js been shown for the. eous.t:cuction;. of a' pub:l.ic ut:r.litiwa~~r·' 
'I :. 

sy~t~~ withfn sa 1d area • 
• 1 

-4-' , 
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:\ 
.". ,.' 

" , 
4. Public convenience and necessity do, not, requfrethe 

" , ".,' 
'" ,,- ," 

" 

, constructi.on of a public ut11itywater' syst~ ,as' proposed 'by:, 
"\ " " 

, applicant. 
\ 

I Upon reconsideration~the Commission, concludes ,that the ' 

,cE.-nial of Application No. 47431 should/be affirmed.,'· 

ORDER 
-.-. -- ..... -"" -

, .i' 

IT IS ORDERED that ,tbe',~ denial, of Appl:tcationNo', ... 47,431 
l' 'is: affirmed. 

, 'I' 
, 
I :1" 

Tbe effective date of :eh1s order shall iie:, twenty :o.aYs<" ' 
'. " .;' • d i .• ""," 

I 

I 

iI " , 
',: i. 

I-

:,af:ter the date bereof. 

: Dated at __ ...:San.;;;;;;;;;;;~.b;.;::'r.a.U~~;;.:;:~=-' _, California:t' this,' "d.$,1t/ 
~y of ___ MA_Y_'_1 __ , 1966'. 

cOiiiiiiissioners;~":',:' . , h ".". 
: . \:" " .~ 

.I,; 

, ", \ ". '~ '.1' , 

J, ' '. '. <.',' . I J, •• ' '~ " ",,' ~::', ' '. ". ' :::',' , ",'. ,o: 'i.' ' 
Comm:t1os1onerW1l11am M~',~e:ctlct.t, .. being >, ,:, ," 

noees:sarllya:os.ont.i'did,not','pa:rt1e1Pato,':',J " 
,1Ji,' 'the: c11SpOS:tti'(Ul'ot:,th.!s;proeoed1ni"",' " 

• , ). :.. ' 1" . :-." ." J, ', •• ' •• ' (, ,~" .. 

, " 

, " 


