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Decision No. 
.. ''-'''1'. 

BEFORE' THE PUBLIC trrILJ:'rIES COMMXSSJ:ON OF' THE· S':A'rE OF CALIFORNIA· 

~. the Matter of the Application 

of 
"" ...... 

} 
) 
) 
) 

BARRY F. FISHER., doing busiliess· 
as TOLARECOmmr RADIO DISP.MCB: 
CQQANY,. '(l<MA261), for authority 
to sell;·cmd transfer and for' 
J'ACK LOPERENA, to. purchase and 
acquire .the certificate of' 
p1lblic.conveni.ence and necessity 
authorizing radio-telephone' 
common' car:t:iex:'. public utilities 
se-"'"Vice~ an<:f"related property ... 

, ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Application No •. 48366· 
Filed·April:l,. 196& 

and Amendment 
Filed May 6~'l.96&' . 

," • \ '.,":"" . c·, "',.' ' .•• 

OPINION ------"-

,I ., . 

. " 
" , .".II~~. .' 

_, r""'t 

,"",., .. , .... .. 

This is an ~pplication for an order of theCommi'ssion 
" 

autborizinq Barry F ... Fisher to sell' and transf"er hisradiotele-

phone utility bu.siness and related assets to Jack Loperena,. and, 

authorizing the, latter to execute a Deed of Trust. ~d a security 

Agreement and to issue a note in the princiPal amount of $5~, 250. " 

Barxy F _ Fisher,' doing business as 'l'ulare County 
:', ' 
, 

,",I 

Radio Dispatch COmpany,:' operates as;, a public utility Priniarily 
, • !" 

in portions of' Fresno and Tu~a~~e Counties' pursuant to authority. 
" 

9I'anted by Decision No.' 62156, dated June: 20, 1961, in case 

No. 6945·, and by Decision No,. 670:~':;:~ated April 7, 1964". in' 
.,.' 1 

\,' 1" • 

Applieation No. 46228. In the.,p=esent; proceeding he seeks 
, 

. authority to- sell and transfer his puJ:~liC' : utility operations 
, 

and related assets to Jac:k Loperena· for an agreed .purchase 

price of $75,000. 

- 1 ~ 

:.' 

", 



The buyer operates a radiotelephone public',utility 

system under the name of Radio Dispatch Fresno pursuant' to 

au.thority granted in said Decision 'No. 62156. His principal 

place of business is located in the City' of FresnO'. In acquiring· 

the seller's uti.1i ty opera:c.ons and'~elatec! :assets., Jack Loperena 

proposes to pay $21,750 cash ~d to is~e a note in the:p~cipal 
amount of $53:,250,: for the balance of the purchase price'~ Said 

note will be rep~yable in quarterly installm~ts of $1,401.32 

each on principal, plus interest at thc'ra:t;e of G" per annum on 
. """' .' 

unpaid principal; and will be secured by a Deed of Trust· and a 

secarity. Agreement. As of December 31, i965-, the: buyer's. 

reported net worth was $144,.571 ~d, the . amendment to the ,:appli-

cation indicates that 'he is prepared to resort to: his ,petsonal 

assets for !~ds~ if neces~ • 
. ~ .. 

. "".... .~\ 

Accordin~'! to information contained 
II .<,,~ 

in the application 

and in the amendmen1::;, adjustments for replacement cost as well 
~.' , 

~_... I' I 

as for fair ~kc:t /lalue a:e included in the $75,000 purchase 
;-,// T • '1 

price. 1'he buyerv'proposes to record the transaction by' al1o-
. , 

eating said pt1rehase price' between intangible and tangible 
, . . 

property in ~iSpeeti ve sums of $10,000 and $65,:000, ·.with no 

amount assic;nec'l to operative ri9h,ts. ' Such accounting treatment 

will not predlude the camnission from considering the seller's 

original cost.' in connection with omyfuture proceedings.: 
, OJ". 

AP?licants indicate that the proposed transact:i.oris· 
.I~ .~ '. ' 

will result :in~\operatin9' econani¢~and in improved servi~e; to 
~-

present and pote:ltial eustomers,:any of whOI:l. 00 business, in 

both Tu1are,·.and 'Fresno Counties. 
0" ... ,.. "" 
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T".ae commission has considered· this mattercmd .. finds:' 

, " 'I ' ;"",, ,'; • 

that: (1) the proposed sale, transf.er, Deed· of ~s·t· and~· 

Se<:urity Agreement will not be adver~e to' the public interest.: 
I • .;'" • 

(2) the money, property or lahor 'Co ,be procured or ~d. for 'by 

the issue of' the note herein autht,rizedis reasOnabl~'requ.ir~d 
,4 " •• ; 

.. I 

. . ' 

for the pu:pose specified herein: and (3-) such purpose, is'not, 
, .' ,',' , ",' 

in whole or in part,. reasonably e'hargeable to operating' 

expenses or to income. A public hearing is not necessary:" 

On the basis of the ~or~oin9" findings we eonclude 

that the application, as amended:, should·~:be ,. granted. The- action 
, .' 'I ~,I~ , 

-,. ",;",~, . .,..'~", 

taJ~en herein shall not be construed as a finding of the"~ue oL;' 
. ' . '~:, 

the properties herein authorized to- be trmlSferred nor as 

inclieativc of amounts to-:be- included 'inproeeedings for the 

determination of just and reasonable rates·~'::. 

The authority herein granted 1's subject to the' , 

f?llowins provision of law: 

"The commission ~~l have no power to authorize 
the capitalization of the right to be a corporation, 
or the capitalization of any franchise' or pex:mit,or 
the right to own, operate, or enjoy any such franchise 
or permit, in excess of the amount (exclusive of any 
tax or annual charge) aetually paid to 'the' State or 
to apolitieal sUbdivision thereof as the eonsideration 
for the grant of such franchise,. pemit,. or right':" 

ORD·ER .-----

IT IS ORDERED that: . 

,.' 
, . 

1. HarJ:y,F. Fisher, on or after the' effective date 

hereof and on or before December 31, 1966-/,mayse1lcmd 

tranS£cr, ana Jack Loperena may ?urcha.se ana· acquire, the 
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, ~ ., .. ~ " 
radiotelephone pub1ic1.:,tility business and assets re~erreoto: 

in the application, as~dea. said~transaci.ions ,: shall be 
,,' '.,-

in aeeordance withth~:'te:z:ms and'. conditions c:ontained:int:be 

"",<I,. 
~ c .... '"~ ,. ~ "0 

2..: ~on 'or ~ter the ef~ective date hereof::and··. on :or . . ", 

before Dec:eznl:>er 31, 1966, Jack Loperena, forthepuil?Ose 
. .'., . .' . ~';'~j ,'" <" ;1 

.specified in this: proceeding,: mayi~sue a p:r:~2sory,,'~te' in 
. . ';~ . ~':.' " /. ,,' :: ' \ .... i: ,;, ~ " . . 

the principal. amount of not to e.."(ceed $,53,250' and-;:ma.y~execute 
, ;', " 'l'I':7:':"'~ . I, '" ... > ,_', •• ~:'" ::~~("'~ " 

a Deed, of 'Trust and a Security Agx:eement.· Said documentS . 
-.. ~~ 

shall be in the same 'fo:r:xn, or inaubstantially:::'the::same> fo:cn, 
. , ',·~,:'.:'i~.·'c t,:~",,~:~' ' 

as those attached to the' ,cunenament: to" the: application. 
0' 

J.. k;' a condition of.,the,:&uthority herein~anted, 

Jack Loperena is hereby directed to' cOntinue<tllepublie'~utilitY. ' .,:~:~, 
.. responsibilitie~ of Rany F. Fi~~r~ with r~Zpeettc> the area ~:"; '.,.~<, 

served by the radiotelephone "system: being- transferred,. 
;~, :"~' .. ..: ::.,' '<-",.,...., '~I.:' 1 , ' .,",'" 

" 4. 'Xbe: tariffs of "Harry F. Fisher nOW' on. file-with , ,~ 
.' ',-I ,>' , .," 

~'I;': .:. ' , . , ' . :' ',~""", " \ < ,.'~.:~"'" 
this Cc::;:\isSion shall be refiled, within thirty days,~;'~fter, the' , 

"'. "/ 

, .. 

'. ," 

'1"'.,. 

• '" • ""' ", _ I" '. •. ' , '. ~ 

elate of~:;aC:tual transfer under,the~eof JackLopere~;":"in" 
..... ,.,..~ ..... ' . ':" '., :.-':,:. .....: ,.". "":",, .. :,.'.~., ,,', ", ~,' ", .. ,~ ... '~,', . ",.; '.~:';"., 

" . , ., 

accordance Witli;'the procedUre: prescri:bea·· in Gene~l;:02:der::::::::' 
" .~.. . ,., 

~ ..., . 

No. 96-A. or, in lieu of such:.'"refi1;.ns, Jack Loperena.~'may 
,~' ":",' I"';':'" - ::' "'~,;,:-~: ...• ':. , 

file,~' 'by,: advice letter, a ,notice . of adoption:,Qf~~Saidp,:esently::: ~; 
. \ '"' ,"" ~~~~: .. "~' ',:\:':r~~,~::~ '.1<".'. !'.~~~::~:::~::~~.~.,,~'~:' 

filed tariffs. No increase in. the'presently··fileC;tax'if'£s.;~\, ... ' "" 
• I' I.' .... ',O,J. ,.' ~ • ~:':8~:~':::' .-

shall be made unless authorize~,,:bythi:s. caDmission;, 

s. Harry. F. Fisher, on or before ~edate of.:aetual 
T " ,~ ... 

transfer, shall refund all C:US~?Dlers ~ deposits and. advances 
• ,< ", lo •• :, 

which are subject to refund.Any:r:m.r~f~ed Qeposi~ and ,. 

'" 1",""",,-

.' ~ I"", .'~ 
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"~ '. . 
advances shal.l be transferred to, and: become'the-obligation 'for 

refund of Jack Loperena. 

6-. On or before~ the- end of the third month after 

the consummation of the trans~er as herein authorized. Jack 
. - ~ 

Loperena shall cause to be filed with the Commission. "in" such 
, .' . :/" 

fom as the Commission may pres;cribe, an annual" report, ·or-· . 

reports, related tc> the operations of the seller for, the period 
, 

eoramencinq with the first day:;;of the- current year to' and ..•. 
~ . 

including.,?e ~ffective date of the transfe,r. ' , 
) .:.:=: ' .... --. 

.,,,:'-: 7. On or before the . date of actual transfer of the 

specific properties herein _ authorized, Barry F. Fisher shall 

trans~er and deliver to Jack Loperena, and the latter, shal.l 
)' .. 

receive and· preserve all records, memoranda: and ,,Papers, 

radiotele";' 

pbone utility authorized to- be transferred. 
,. 

B. ,If the authority herein. granted is exercised, 

Jack Loperena shall, within thirty days the:eafter, notify 

this Commission" in writing, of the ,date of such" completion 

of the property transf'er herein authorized and,of::'his compli.anCe 
,'. 

with the conditions. hereof. -.' , .. 

9. 'O'pOn compliance with the above orderin9'Pa;asrapbs,", 

, Harry F. Fisher is hereby relieved of his, public utilitY· responsi~ 

bilities· with respect to the property being transferred, coincident 

with ~efull assumption of, such responsibilities by JaCk 

Loperena. 
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~O.· .JaeJc:,1~rena shall file with the Commission 

. a report, or reports. as required by General Order No·. u.;.lh 

which:~d~r, insofar, as applicable, is hereby made a part of .' 

. t;;,.. s .,;~~~~~: ~.:,.' ; .. :.·· ... :5 

1:1. 11U.s order shall bacane effective when Jack 

Loperena has· paid the fee prescribeCI by Section. 1904 (bl of; 

the Public Utilities Code, which fee is $54. .. 
". 

Dated at' ____ -..::Sa.n::::A: ... Fmp~IWo.4ew:iIiIWIQ'_ __ ~. , california, 

this trW day of ______ J .... U ... N_E ____ ....J. 1966.' 

-.' ' ..... ' 
: '., .... :.: 
:: '"-' . 

. Commissioners.··· .' 
.' . 

Commissioner Wlll1am ll. ,Btn:mett; 'be1J:lg . 
necesMl"lly absent. 41d not. pa.:r't1c1p.e.te 
in the dj.spoS1 t.ion or 'tl:11,S pro~e~d1ng..· 

" 

~t~f:~ 

" . ....... 
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