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Decision No. _:ZQ_&‘A weamm |

BEFORE THE PUBLIC UTILITEES COMMISSION OF THE STAEE or CALIFORNIA9“5

 In the Matter of the Application
of

Application No. 48366
Filed April: 1, 1966
and Amendment ..
“Filed May 6,°1966

HARRY FP. FISHER, doing business
as TULARE COUNTY RADIO DISPATCH
COMPANY, ' (KMA261) , for authority
to sell. and transfer and for
JACK LOPERENA to- purchase and
acquire the certificate of
public convenience and necessity
authorizing rad:.o—telephone
common caxrxier. public utilities
sexvice and related property.

OPINION

This is an apphcata.on for an order of the CMSSLO!&H"
author:.zmg Barry 1-‘. F:.sher to sell and transfer h:.s rachotele- |
phone utility busmess and related assets to Jack Loperena, and".‘;
author:.z:.ng the latter to execute a Deed of Trust and a Secur:.ty
Agreement and to issue 2 note in the prz.nc:x.pal amount of $53,250. .

Harry F. Fisher, doing bus:mess as Tulare caunty o
Radio- D:.spatch cOmpany, oPerates as a publ;c ut:.ln.ty pr:.mar:.ly
in port:.ons of Fresno and Tular:e COuntn.es pursuant to authonw
cmanted by Decision No.' 62156, dated June’ 20, 3.961 in Case
No. 6945, and by Decision No. 6‘70 ’-"c.ated Apr:.l 7, 1964,

A Appllcat:.on No. 46228. In the p..esent proceed:mg he seeks
. author:.ty to sell and transfer his puJ:»l:x.c ut:x.l:.ty operat:.on,s
and related assets to :Iack Looerena for an agreed nurchase

«pr:.ee o‘. $‘75,000.‘
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The buyer operates a radiotelephone pﬁbllic.; ;_utiiity o
systemt undexr the name of Radio Dispatch Fresno pu::suah’o‘ to |
authority granted in said Decis:i‘.on ‘No. 62156. H:.s pr::.nca.pal
Place of business is located in the c:z.ty of Fresno. In acqu:.nngg :
the seller‘s utility operata.ons and related- a.ssets, Jack I.operena.
proposes‘ to pay $21,750 cash and to :.ssu_e a note in the «pmc:.pal
amount of $53,250. £or the balance of the purchase price-.’. - Said '
note w:.ll be repayable .m quarterly :.nstallments of $l,401.32
cach on pr:.ncn.pal, plus ::.nterest a.t the rate of 6% per annum on
unpaid pr:’.nc;. N: and will be secured by a Deed of 'rrust- and a
Security,Agreemerit.- As of December 31, 1965, the' buyer""sw‘ﬂ -
reported met worth was $144,571 2nd the amendment to the Appli-
cation indicates that he is 'p‘repaxed to xesort to‘;‘ ha.spersonal '
eséete_ for f.\msst if necessary. | | |

Acco\rd:;ﬂ to :.nformat:x.on contained in the appla.cat:.on
and in the amen&nemu adjustments for replacement cost as well
as for fair mar.cet .ralue are :.ncluded in the $75,000 purchase '
price. The buyer propo.,es to recorc the transact:.on 'by allo—
cating said purchase p::a.ce between :.ntang:.ble and tang:x.ble )
property in J:espectzve sums of $10,000 and $65 OOO, wn.th no-
amount ass:.gned to opera.t:.ve r:.ghts. Such account:.ng treatmcnt
will not preclude the Cormission from cons:.der:.ng the selle:r: s
original cost in connection’ with any future proceed:x.ngs- f"_ |

Appl:.cants :.nd:.cate that the proposed txansact:.ons
will result in: \operat:.ng econom.cs and in ::.znproved semce to o
present and poi;entxal customers, v__an‘yA of whom do bus:.nessi in - |

both Tulare. and Fresno Counties.
" . ] ;:, : - . .
~

-




Ae43366 M’ |

The Coma.ss:.on has considered tin.s matter a.nd fmc‘is
that: (1) the proposed sale, transl.er, Deed ot Trust and‘v
Security Agreement will not be aeverse to the publ:x.c ...nterest-,
(2) the money, property or labor t.o be procured or pa:.d for by
the issue of the note hexein au‘thor:.zed ::.s reasonably requ:u:ed* -
for the purpose specified here_n. and’ (3) such purpose is' not,
in whole o::' in ‘part, reasonably cnaxgeable to operat:.ng
expenses or to income. A public hear:;.ng is not neces.;ary'
On the basis of the "orego:.ng ::.:.nd:.ngs we conclude
X that the appl:.cat:.on, as amendeo, shoule "be- granted. 'I‘he- actlon |
taken herein shall not be- const:cued as a a.a.r‘:d;.:g.wo.;. the value oi._“??f L
the properties herein authorized to be transfer::ed no:: as
indicative of amounts to- be :.ncluded in proceed:.ngs for the E
determination of just and reasonable ra.tes.

The auvthority herein granted. is sub;;ect to the

:’.'ollcm.ng prov:.s:..on of law:

. "The commission shall have no power to authorize
the capitalization of the right to be a corporation,
or the capitalization of any franchise or permit, or
the right to own, operate, or enjoy any such franchise
or permit, in excess of the amount (exclusive of any
tax or annual charge) actually paid to the State or
to a political subdn.v:.a:.on thereof as the consideration
for the grant of such franchise, permit, or right.”

IT IS ORDERED that: .

i. Harry F. Frisher, on or after the- effect:.ve oate
hereof - and on or before December 31, 1960, may eell and

transfer, and Jack Loperena may purchase a.nd acqu:.re, the
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radaotelephone publn.c uta.l:.ty busa.ness and assets referred ‘to

in the appln.catxon, as amended. Sa:.d transact:.ons shall be
in. accordance w:.th the -er.ms and cond:.t:.ons c:onta:x.ned :.n t:he B

Agreement executed Mareli ‘2‘&, 1966, copy ofwwh:.ch :.s attached

to the* appl:.cat:.on. ’ ": o ' "’5’_ v'bf:":: |
2.« . On or a...ter the ef’ ect:we date hereof and on or ,.
before December 31 1966, Jack Lo;perena, for t'.he puzpose

_specu.fxed in t‘h:.s proceed:.ng, may :L--sue a pfcm sory aote in
the pr:x.nc:.pal anount of not to e:cceed $53, 250 anc« mef':e:tecute
a Deed of ‘Trust and a Secunty Agreement Sa:x.d docuznents
shall be in the same fom, or in subetantially the same fo:r:m,
as those attached to the aanendment to- the appl:.cat:.on. B ‘
3. Aa a cond:.t;on of the author:.ty hexe:.n granted

Jack Loperena :x.s hereby d:.:ected tcr cont:.nue the publn.c ut::.laty
. respons:.bn.l:.t:.es of Harxy F. P:Lsher, w:.th. revpect to the area
sexved by the rad:.otelephene system be:.ng transferred. | X

: ,4-. The: tar:.ffs of Harry F. Fn.sher now on f:.le w:.th
thz.s Cc:...mss:.on shall be releed w:.th:.n th:.rty days after the .

date ef* actual transfer under the name of Ja.ck Loperena, :.n L

No. 96-A or, in lz.eu of such ref:.l:.ng, Jack Loperena :nay

Iy

lee. by adv:.ce letter, a not:.ce of adoptn.on ,.o” L""sa:.d presently:: R

fa.led taxiffs. No increase in the presently f:.led tar:.ifs
shall be made unless authonzed by th.':.s ccmm.ss::.on. o

- Barry F. Fishex, on or before the date of actual
transfer, shall refund all customers depos:.ts and advances R

which are subject to refund. - Any unxeftmded deposxta and




advances shall be transferred to and become the o'bl:.ga.t;_c,n fo r o

refund of Jack Loperena.

6. On or before ‘the end of the tb.:.rd month after
the consmmat:.on of the trans.cer as here:.n author:.zed, Jack
Loperena shall cause to be f:.led with the Com:xssxon, V:.ne such
form as the Commission may pres.cr:.be, an annual report, or F
reports, related to the operat:.ons of the seller for the per:.od
camnencmg with the first day of the current year to and
n.nc...ud:.ng the effect:.ve date of the transfer. S ,
P 7. On or before the. date of actual ’transfer of the

spec:.f:.c prOpert:Les herein authorized, Harqr F. F:.sher shall'
transfer and del:wer to Jack Loperena, and the latter sha.ll
receive a.nd preserve 2ll records, :nemoranda and papers
pertaining to the coanstruction and oPerat:.on of the rad:.otele- :
phone utility author:.zed to be transferred. .
. If the authorlty here:.n granted :.s exerc::.sed
Jack Loperena shall w:.th:.n thirty days thereafter, not:.fy-
th:.s Com:.ss;on, in writing, of the’ date of such complet:.on
of the property transfer herea.n authcrzzed and of ha.s compl:Lanc:e' o
with the conditions hereof. : | N | | | _‘
9. Upon compliance with the above or&ering' ‘peragrepﬁe‘;v‘ 3 |
Harry F. Fisher is hereby reln.eved of h.x.s public uta.l:l.ty respons:.-
bilities with respect to the property be:.ng trans.terred co:.nca.dent
w:x.th t.he full assumption of such respons:.b:.l:.t:.es by Jack

| I.operena.




10.  Jack Yoperena shall file w:i.th the ‘céﬁnﬁﬁioﬁ- |
'3 report, or reports, as requu'ed by Genexal Order No. 24—3,
wh:.ch exdorx,- msoiar v_as applicable, :.a ‘hereby made a péxt of
th:.s ‘order. - | | |

1l. This order ahall bacone effect:.ve when Jack

Loperena has paid the fee preacribed by Section 1904 ») of

the Publ:.c Utilities Code, which fee is $54. | o
Dated at Sen Francise , California,

this _&f’_dw of JUNE i ,“1'955.“?- o

Commigsionexs

Cc»mmissioner William M. Bennett, be:l.ng B
necessarily abseat, d4id not participate
in the diswoi.ts.on ol T.his procood.:l.ng. ;

T ';mmouv




