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DBIUINAt· 
Decision No. 70813. 

BEFORE· THE PtmLICUTILI'ImsCOMMISSION OF 'IBE STA."tE OF CALIFORNIA 
, I: 

David Brooks ~ 

Complainant, 

The Pacific 'relepbone and 
Telegraph Company ~ a 
corporation,. , 

Defendant .. 

c. 

David C. Brooks, in propria persona. 
Lawier, FeiiX CSt Hall, by Richard L .. 

Fruin Jr .. , for defendatit .. 
Roger xgebel:gh, City Attorney, by 

James. H. Kline, for the Police 
Department of the City of Los 
Angeles> intervener .. 

OPINION -------

I 

• Complainant· seeks restoration of telephone serviee at " 

1167-3/4 East 52nd Street, Los. Angeles, California.. Interim. 
.' . 

" 

restoration was. ordered pending further· ordex' (DeeisiouNo ~ 70153, . .' 

dated " Ja:cuuy 4, 1966) .. 

Defendant's·' answer alleges that on or about July .9, 

1965-, it had reasonable cause to believe that service to Lois 

Bates, \l1lder number 231-102&, was bei'Dg or was to: be used,' as, '"an 

instrumentality directly or indirectly to violate or aid and abet 

violation of law, and therefore defendant was: required to dis

eonneet service pursuant ·to the deeision .in Re TelephoneD-is

eonneetion, 47 Cal. P.U.C .. 853. 

-1-



c. 8320 - BR/AB* 

'!he matter was heard and submitted before EXaminer 

DeWolf at Los Angeles on March 28,) 1966. 

By letter of July 7) 1965) ,the Chief of Police of the-
. . , " 

City of Los Angeles advised defendant that the telephone under 

number 231-1026 was being 'used to dissemiDate borse-racing.· ~:: 
" . I 

information used in connection with b001cm.aldng in violation of 
, . 

Penal. Code Section 337a,. and requested disconnectiou'(Exhibit 1). 

Comi:~lajnant testified tllat telephone service is needed 

for his wife who has had recent surgery and' is. ill and in eonnee- , . .' 
t:[on with his. employment because of the shift changes :.and work 

, ' 

ass~ts in eonnect1onwith such employment. , COmplainant" also' 
,I ," 

testified that he was arrested ou tbe4th of July,'196;S; that his 

teleP:hcme was removed at that time .anclhe was deprlve<.'/,','of' telephone' 
" , , " , 

I' !I 

service~\~or ever six months resulting in agreat'lossand inconven-
'" ' ' .. , 

ience; that he pleaded guilty to the police 'charges and paid' a, fine 
II • . . • 

of $176 buttbat he, did, not doany'bool<ma1dng, althougb:;lle' di~.send 
:: J,i ' • , • • .", , " :! _,~ , • 

, ,I . 1", 

in a bet of hisowu.1i' , 'I 
',l 

Complainant further teseified' tbathe did not' andwi11 not 
• I: 

" 

use the telephone for any unlawful purpose. 

A deputy city attorney 'appeared and'cross-examined~ the 
I ' '. 

eOmPlainant!~ but, no testimony was offered on' behalf of any law' . 
enforeemen~ agency_ 

-,\ 

We find that defendant t s action was based u'Pon' reasonable 
.''.,~.'' . . ' 

cause, and that complainant used, the telephone as an instrumentality 
• ~' •• ,: T • 

to vio:late t"lc:~~law in that it was used to place awascr, 1n'c:on-
'.' ... ,,::":., i'/I . ~r' 

"Q~~!~n witb?;:~borse-raci"Qg... Complainant 's·.wif~: ,is in ne~d'of 

" .. ,', 
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telephone service on account of a post-operative condition~ 

Complainant's telephone has been disconnected forsixmont?s: and 

he has paid a fine. 

IT IS ORDERED that Decision No. 70153, dated January 4, 

1966, temporarily restoring. service to complainant, is amended to

show that it is for the i~tallation of new service and" as such, 

that it is made' permanent, subject,to defendant,' s tariff provisions 

and existing appl~cable law. 

The effective date of, this order shall be twenty days 

after the date hereof. 

Dated at ____ S:m __ Fra.n .......... '~;;;;;;.o,;:~ __ , California, this ,fa 

day of __ ,._U_U_NE ____ , 1966. 
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COiiiiXIlssioners, " 
• ,"f 

~. ," 

" 

Commissioner- W11Ua:n M.~:onett ~ 'boing., 
ne~ssar11y" ab:ent.. ,~1cl.'not. '~C1p.o,;:t •• , 
ill 'the d1:~~::1 t!Ollot .t.h1s:'Proeee~1ng-,' 

• ~- ". "~ I" 

.... ."'- ~ ~ ..... ~. 'ti 

'" ..... ', 
, , 


