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Decision No. _’Zﬂﬁm

BEFORE THE PUBLIC UTILITIES COMI“!ISSION-O? THE STATE OF CALIFORNIA

In the Matter of the Application of )

MARIAN LEE, doing business as RADIO

PAGING COMPANY, for an oxder author-

izing (A) Radio Paging Company to

sell and Tel-Page, Inc., a corpora-

tion, to buy the properties owmed by

Maxian Lee consisting of a ome-way Application No. 47821
radio paging sexrvice, call letters Filed ‘August 13, 1965;:
RB-306, License No. 1979-C2-R-63, Amended October 13, 1965
together with the operative rights o o
thercto; (B) Radio Paging Company

to withdraw from the omne-way radio

paglog service; (C) Tel-Page, Inc. R

a coxporation, to engage in the

one-way radio paging service.

Bacigalupi, Elkus, Salinger & Rosenberg, by
Michael B. Foley, for Tel-Page, Inc.,
applicant. :

Thomas J. Murray, for Marian N. Lee, applicant.

McCutchen, Doyle, Brown, Trautman & Enersen,
by Gerald H. Trautman, for ITT Mobile Tele~
phone, Inc., protestant.

Berol, Loughran & Geernaert, by Glenn A. Howard,
for Redwood Radio Telephone Coxporations
Joseph A. Smiley, in propria persona ’
interested parties. .

Catherine D. McAndrews, for the Commission

stafr.

OPINTON

This is an application by Marian i:ee; doing bﬁéiness‘, as
Radio Paging Company (hereinafter referred to as Radio ‘Paging), and .
Tel-Page, Inc. ,- a corporation (hercinafter référ;edv to as. Tévi?Page)','
in which (1) Radio Paging seeks authority td sell and transfér and '
Tel-Page seeks authority to purchase and faéqﬁi;e the p;'operty_ and
operative rights of Radio Paging§ (2) Radio Pa'g:[r_;g_f ééeks:_ ,authorii:y
to withdraw from one-way radib paging service; (3) Iél-nge' seeks
authority to engage in one-way radio pagidg s'e‘rkviée.\-. o
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A duly noticed public hearing“ uas held' in the tnatter a
beforc Examiner Jarvis in San Francisco on October 7, 8 and 13
1965. Protestant IIT Mobile Telephone, Inc. Chereinafter referred
to as ITT) presented motions asking that the Commission direct that
a proposed report be filed, or, in the alternative, that permission
to file briefs be granted. ’J.‘he motion for a proposed report was-
denied. Thereafter, the Presiding Examiner provided that the
parties who so desired could file briefs on or before January 28
1966.. The applicants and ITT f£iled briefs on January 28? 1966.

At the hearing, I"‘T attacked the Ju.risdiction of the
Commission to proceed with the hearing on the applicat:[cn on: the
ground that Marian Lee had not signed the application in 'behalf of
Radio Paging. The or:!’.ginal application filed on August 18 1965
was signed for Radio Paging ‘by Thomas J Murray, Esquire, as
attorney-in-fact for Marian Lee. The recoxd discloses that on
June 11, 1965, Marian Lee executed a witnessed and notarized docu—
ment appointing Thormas J. Murray her attorney-:m—fact (Exbi'bit 12). "
The Presiding Examiner, indicating that he found that no one would
be pre;ud:.eed granted Radio Paging leave to f:x.le an amended appl:r.-
cation. Omn October 13, 1965 the last day of hear:'.ng in the matter,
Radio Paging filed an amended appl:[catn.on which was :f.dent:!.cal to
the original application, except for the signature. The amended
application was signed by Marian Lee. Even 1f it be .assumed, for
purposes of discussiont only, that the original : appi:tcationz- ‘uas |
defective, such defect did not depr:f;ve the Conmiss:l‘on‘ of | jur:isd:i;c-

tion and was cured by the amended applicat:.on. (Jenssen v. R.K.0.

StudiosJ Inc., 20 Cal. App.Zd 7055 Board of Education v Mulcahy, :
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'J.'he. primary question to be deterxmined ':{.a a traosfer pro-f _
.ceeding is whether the proposed transfer would be adverse to the
public interest. Questions relating to public convenience»and
necessity us_ually are not relevant to the transfer f-proceeding B
because they were determined in the proceeding in whieh"i -\tl‘-xe‘ certif- |
ic...te was granted. (Frank Nolan Dravage Co., 61 Cal. P. U C. 160'
C. J Morrissey, 61 Cal. P.U.C. 567 )

ITT contends that the transfer should not be authorized
because (1) the Radio Paging operative rights were abandoned and -
there are no rights, susceotible of being transferre_d' and (-ZK)‘ _‘ the'f‘
proposed transfer is mot in the public interest because it would
give Tel-Page a monopoly in the low-band one-way radiotelephone"
Paging business in the San Francisco Bay Area; | B |

The record discloses that,‘ in addition to owning Radio |

Paging, Marian Lee was the owner ‘of a telephone'yab.swering_ seﬁrice |
under the fictitious name of Professional Answering Service* (here-
inafter referred to as Profess:i;onal) . Radio Paging and Professional
‘were operated in conjunction wit:h each other at the same 1ocation |
with common employees. On August 3, 1963 Marian Lee entered into
a transaction whereby she sold Professionai and, sub_] ect to appro-
priate regulatory authorization, Radio Paging to Knox I.aRue and
Alvor Olson. At the time of the agreement Marian Lee had the
knowledge that LaRue and Olson were licensed by the Federal Commu-
nications Commission (hereinafter referred to as the rcc) to operate |
one~way radio paging services in Stockton , Euxeka and‘ Sacramento,
and that each one had at least 20 years‘ experience"iin the field.
LaRue and Olson took over the ooerations‘ of Professionai-"an‘d\ Radio
Paging on or about August 3, 1963. LaRue and Olson operated
Professional and Radio Paging Ll July 16, 1965, when Tel-Page




commenced to operate Radio Paging under ; dispatehihg egreement "
with Marian Lee. At some time mot’ indicated in this record and |
unbeknown to Marian Lee, LaRue and: Olson formed a corporation,
under which they conducted some of their business aet:.vitie_s,
known as GMG corporatiou. | B -

The agreement between Marian Lee and LaRue and OISon
provided for a total purchase price of $7O OOO for R;adio Paging‘
and Professional. LaRue and Olson made an initial ‘down pay:_nent :
of $3,000, which was to be substantievlly‘ increased wivthin' one and.
one-half years. The agreement also proﬁded that during this
interim Marian Lee was to receive. $300' per month plus a pereehtage '
of net profits. The record indicates that dﬁring. this period the :
net fncome of Professional, before taxes, was $1,0'00Tp'er honth.
Marian Lee testified that she believed Radio-?éging "bad"‘. net. earnings
during 1963, but that overall, it operated in the red for that year.
The only money Man.an Lee received from LaRue and Olson 'was the
$3,000 deposit and $300 per month until July 1965.

For reasons mot indicated in this record LaRue and Olson
did not seek authorization of this Commission and the FCC*'_for.‘ the
transfer of Radio Paging in aecotdance with the agreetneht o:E :
August 3, 1963. Ir the early part of 1965 the relationship between

Marian Lee and LaRue and Olson deteriorated and she decided to sell -

Radie Pag:.ng and Professional to another ’buyer. She executed a
power of attormey, conferring upon her attormey at law, ‘Ihomas J
Murray, a power to negotiate a sale of the. two 'businesses. : Murray
entered into negotiations with '.[‘el-Page and ITT which eventually
resulted in the agreement here xmder consideration.

When LaRue and Olson took charge of operating Rad:.o Pag:.ng:

Marian Lee told one of the employees, who had worked for her for .
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17 years, that the ''license” was in her naxe and that the employee |
should inform her of anything that affected Radio Paging. This
instruction was repeated on two other occasionms. Durn.ng the period
LaRue and Olson operated Radio Paging, Marian Lee paid the te‘.l.ephone

| bili and transmitter rental' and, for a sub‘stantial' amount of. tine-,
the PG&E bill. Ske had approximately 12 meetings with I.aRue and
Olson, and inspected Radio Paging's logs on two occasions. During
this period Marian Lee retained the ownership of Rad:ro Pag:f.ng s
transmitter, dispatching point, and mobile and hand receivers.
When Marian Lee and Tel-Page entered into the agreement here Lmder
consideration LaRue and Olson acknowledged her ownership and
cooperated in the arrangements. |

On July 16, 1965 Marian Lee had entered into a dispatch—
ing agreement with Profess:tonal, which as hereinafter :Lndicated _
had been acquired by a company related to "Iel-Page. The agreement‘
acknowledges Marian Lee as the owner of Rad:!.o Pag:‘.ng and provides
for the operation of Radio Paging by Professional at a c‘narge to

Marxian Lee of $5 a month per customer. Radio P‘ag:.ng is ,presently |

being operated umder this agrecment.

The Commission is of the opinion and f:.nds that Marian
Lee did not abandon her operating rights. The primary_ nanifesta-
tion of abandomment - cessation of‘ service ~ is not"he‘re' present; :
The record indicates that continuous service has been rendered to:
Radio Pag:i’.ng s customers and there is no indication that: th:l.s | -
service has been other than adequate. Clearly, there' was no :!.ntent
to abandon the operating rights as is evident from the conduct
beretofore described. In addition, the fact that Tel-Page entered
into an agreement to purchase and. ITT‘ offered to purchase Radio
Paging, :f.ncludi_ng its operating rights, indicates that: the
coumercial community did not counsidex Marian Lee's operating Tights.
gbandoned. | | | | | .

-5~
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ITT's abandonment argument rests upon. the premise that;
an individugl holding operat:ing authority from this Comm:[ss:.on
must personally conduct the operations under such’ author:tty and
may not delegate this to others. This proposit::’.on is unsound
because it would create an unreasonable class:.fication bet:ween
individual and corporate holders of operat:ingur:f.ghcs- and also is
contrary to Sections 2296 and 2304 of the Californ:i.a C:tvill Code
which provide as follows: | ‘

“"Section 2296. Principal. - Capacity. - Any .

e agents and any person may be an sgmatt

"Section 2304. Authority or Acts Delegable., -~
An agent may be authorized to do any acts which

the principal might do, except those to which

tge lﬁtter is bound to give his- personal atten-
t On. .

The Commission knows of no rule of law which binds an individual
holder of operating rights to run the operation personally. |

It 'bas heretofore been found, as a matter of fact that
Marian Lee did not abandon her operating rights. The Comiseion- is
also of the opinion and holds thet:, undexr the facts heré wnder con~ |
sideration, as a matter of law Marian Lee :LS the owner of the
operating rights here involved and that LaRue, Olson and ‘rel-Page
have acted or are actmg as her agents. (Transport Clear:mgs - Baz
Area v, Simmonds, 226 Cal. App 24 405, 421, 424.) Furthermore even

1£ it be assumed for discussion only that an abandonment occurred,
thexre is no m?mdatoryv requirement that the operating r:i.ghté‘;‘:tnvo_lved
be revoked, j\v@!estern Consolidated Express, 45 C.R.C. 219“,220; :

Furniture Mfrs. Assn., of Cal. ir. Loyd B. Turmer, 58 Cal. P.U.C.

691.) 1Iun the circumstances, the Commission does not. deem reiroca-
tion appropriate. Marian lee acquired the operating nghts here

involved in 1957. When she entered into the agreements w:’.th LaRue
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and Olson and Tel-?Page under which they conduc_t:ed‘ the operntions

of Radio Paging the radio paging service was run 'b& persone
experienced in the field. There was no intefrupt:ion of service and
the public continued to rece_iiie 2dequate service from Rndio Pa‘g‘:'f.ng-.
No detriment was suffered by anyome. Marian Lee pre.sent;lyf poseesees
acknowledged legal control of Radio Paging".v If it be assumed that
some of her conduct constituted in law, abandonment of the |
operating rights here involved the abandonment was the result of
ignorance or inadvertence. Under these circumstances, t:he
Commission is not disposed to revoke these operative rn.ghts.

We mext turn to ITT's contention that the proposed trans-
fer is adverse to the public {nterest because it "would effectively
grant Tel-Page a complete and permament monopoly in the 1ow-band |
one-way radiotelephone-utility paging business in San Francisco
and the immediately surrounding area." The general rules of law
applicable to th:.s contention are: (1) "‘l‘here can be. no doubt that
compecition is a relevant factor in weighd.ng- the publ:tc int;e:_:est:.

(F.C.C. v. R.C.A. Communications, Inc., 346 U.S. 86, 94.) and

(2) "Merely to assume that competition is Bonnd‘ to be of advantage,
in an industry so regulated and so laxgely closed as this one, is
not enough. (F.C.C. v. R.C.A. Communications, Inc-.\,“supfn', at

N 97.)1. , . . ‘ - -

L Antitrust consideratioms are also relevant to the issues of pub-
lic interest and pu'blic convenience and necessity. (Californmia
v. Federal Power Comm'n., 369 U.S. 482.) However, it is gemer-
ally the courts whica have jurisdiction to determine antitrust
issuves. (United States v. R.C.A., 358 U.S. 334.) No antitrust
viclations were alleged in this proceeding. ‘ o
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In Malis v. General Telephome Co.,‘ 59 Cal. P.U.C. 110,

the Commission stated at page 116 that:

"This Commission expresses the concurring view
that a policy of fostering limited competition
has a beneficial effect on the development of
the communications art and industry. The pux-
suance of such a policy by this Commission will,
in a3 manner consistent with the established:
licensing policies of the FCC, go far toward
assuring optimum utilization in Califormia of
the respective portions of the radio-frequency
spectrum allocated by the FCC to telephone
utilities as a class and to miscellaneous com-
mon carriers as a class.

However, in l_ﬁa& there was an attempt by an existing public utility
radio mobile telephone sexrvice, providing one type of service, to
prevent another company, offering to proVide a more comprehens:.ve
sexvice, from entering the field by using an available \ fre_quency,
which might not othexwise be used. | | : ._
Before considering the record on the issue of competition,
we note that Marian Lee desires, for personal reasons, to sell Radio
Paging and Professional. It appears that at the moment, the only
two entities interested in acquiring Radio Paging are 'rel-Page and
ITT. If this application is denied Marian Lee, in all probability, .
will have orly one prospcctive purchaser, ITT. | Obviously,v- this ;
limits the bargain.ing power of the seller. 'J.'here are, of course
instances where a sale which yilelds the highest net amount to the
seller is not in the public interest. In these circumstances, the
public interest must prevail and another purchaser who might pay N
less, found. However, where, in practice, disapproval of a
prospective transfer will compel the seller to deal with only one
buyexr the evidence indicating that the public interest requires | )
such disapproval should be clear and convincing. (Cf -» Re Boston _
Maine Transp. Co., 87 P.U.R. N.S. 465- 489; Bearst Radio ,_Inc. v.
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Public Service Radio Corp., 6 Pike & Fischer R.R. 994:"'7_-’3&‘2251“"'

States v. General Outdoor’Advertising Co;,fInc._(D.C. Ill.)”1955

{rade Cases 70,814, 70,8163 United States v. National Lead Co.,

332 U.s. 319, 352,53; United States v. Alliance Amusement Co. (D C.
Ind.) 1955 Trade Cases 70,704, 70, 707 )

All the witnesses who testified at the hearing were |
called by Radio Paging or Tel-Page. ITT and the staff v:f.gorously' |
cross-examined these witnesses, but nedther ITT nor the staff
called any witnesses. ITT requested and the Preszding.Examincr,
on occasion, ordered the production of documents by-applicants.
These documents related to the tranSact‘ons here under considera-
tion and the financial status of Tel-Pnge and its parent company.
Some of these documents were received in evidence upon the: request
of ITT: othexrs upon the request of one of the aoplxcants. The
examiner took official notice of certain annual rcport of‘Tel-Pnge
and onc of its predecessors. | o

The record discloses that the FCC has allocated four '
channels (frequencies) to low-band one~way radio paging servmce.

An FCC licensee may operate on an assigned chanmel in the geograph—
ical area where its radic signal does not Ilnterfere with‘anothet |
licensce which has been assigned the same channcl. Iﬁelféthasd |
licensed the four available channels in the San Francisco Bay Area.»
Tel-Page presently owns and operates two of the four channels udex
the call letters KMB-3OS One channcl is licensed to Joseph Ao
Smiley, who operates Centrzl Exchange Mobile Radio." Smdley £iled an
appearance in thds proceeding as an lnterested party, but d d not- o
take an active part herein. The remain*ng channel is the one herevi'

umder consideration.

In considering the issue of competitlon, two main points.

are raised by the evidence: @ Does the amoumt paid for the ‘-43vf.“"‘

e-
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purchase of Radio Paging ai:d Professional indicate tkhat the purpoSe
of the tramsactions here urder considerac:.on was o elim.nate com~ -
petition? (2) Do the proposed operat:.one of Tel-Page mdic:ate that
the purpose of acquiring the chammel here under considerat:[on is to
prevent competit.gon, and that the public would be deprived of the .
best use of this channel? _ T

Tke reeord ind{cates that Marian Lee desired t:o sell
Rad:.o Raging and Professmnal, preferably together ina package :
deal. She ‘'sold Radio Paging, subject to appropriate regulatory
.a'ethor:.zat:.on, to Tel-Page, and Professional to a companyw .:z_ffilia;ed
with Tel-Page for $105,000. The accountants: and at;ofneys-' ‘handling
the transaction eggreed on an allocation of $15,00C for th'e' purchese
of Rodfe:Paging and $90,000 for the purchase of Professn.onal. :m
made an offer for Radio Paging and P::ofessional, but the amount
offexed does not appear ia the :\:ec:o::d.2 In 1963, Marian Lee‘ had
agreed to sell Radio Paging and Professional to LaRue and Q:!_,son.
for $70,000. This information was not kuown to Tel-Page wntil it
was elicited Dy testixony at ‘the heariﬁg; The presideri; ‘._.lof‘..“"
Tel-Page, Frank Cristick, testified that ‘Ie'.!._-?age is ome : of;} six
wholly owan";r:ed subsidiaries of Ventec Corpor{;tion, that ‘another
wholly owo;ed subsidiary is Consolidated Cou&ﬁuni’catioﬁs (hexeinafter
refesred to as Consolidated); that Consoli dated was :.n the telephone
znswering service business and ..hat the acquis:.t:.on of Profess;f.ot:a.z.. )
at the price paid, would permit profmtable conoolida on of ;he

two answering services. Marian Lee testified. that the rct incone

of Professional, before tsxes, was approx:.mately $‘.L,000 per mo:;th-

2 Counsel for IIL asserted in a question to Marian Lee thzt 1TT
had offered $25,000 for Radio Paging. (R.T. 219.) Marian Lee,
in response to the question, Indicated that she was only aware

of the total amount offered by IIT, and not of ..he breakdown of'
the figure.

=10~ |
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The allocated price of $15,000 for Radio ?agxnb does not appear |
excessive. If we look to the rest of the package transaction we
find that at the allocated price of $90,000 for Professional
Consolidated could antzczp_te a re*urn on its favestment of 13. 3
percent before taxes. In the circumstanres, we eannot find from
the amounts involved that the transact ions were entered into
prtmarlly o prevent competition. o o .

ITT contends that the way in‘whieh‘IeI-Pége operacesfthe
two chanaels it present ly owns aund the propoded operation of the
chanznel sought to be acqu;*ed herein indxcate that the proposed
acquisition is to prevent eompetitzon and is nof in the publle f
interest.,

‘The record discloses that n theefielddofeohe-way*radioeu
paging the following types of paging may be used-"voice”message,“v
voice code, tome, selective tore (sometumes referred to- as tone -
code), volce code plus voice meosage and tone or select ve tone plus
volce code or voice message. Thaere is some publlc demand for each
type of service, Tor exsmplie, doetors generally use voxce eode,
toae, or selective tone because of the complzcated aature of theixr
messages. Repalr services, particularlj elevator ones, usueley
require voice message either alone or in combinatzon wmﬁh tone,‘
selective tone, or vo*ce-code. The type of pagingpused has a
bearxng on the nurber of custemers a ehannel can adequateey'serve.
Voice message and voice code utxlize a tape recoraing_wh;cb 53 .con-
tinwously repeated avd chacged as meosages are answered ana new .
cnes arrive. When voice nessage or voice eode is uued sxngly or im
combination a subscriber hears all that is broadcast on‘the channel

and may have to listen to the entire tape im order to bear his

code number or message. If a tape is of tooﬂloﬁéxa_dﬁfation;‘éﬁe'
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subsexribexr will become amnoyed and at soue point w:.ll not

use the service. The same situation applies to tome. However,
where selective tone Is used, the subscriber need not vlist‘én‘- to 'thé
broadcast to determine if there is a message for h:.m. . bfifferenﬁ_ _
audio tomes are traosmitted on the ch_.z;hnel, and when there Is a
message for a particular subsexiber one or more of these 'toﬁes turns

on his receiver. He nay then, depending on the service offered,

listen for a code or message, or immediately call the pagipg..ser&ice

for the message. | )
A consulting engineer who specializes in the. radiotelephohe
utility field testified cn behalf of rel-Page;” He ‘testified that,
in his opinfon, the technical capaczty of x:he various modes of
paging was 300-1000 receivexs for voice code only; 500 receo.vers for
tone plus voice message and that selective tome could sexve a
"reasonably uxlimited" rpumber of receivexs. The ‘c‘onsuult.mt‘ testi-
fied that there was 2 difference beticeen capaciq,", giving"theoretié:al
&."uratn.on and capacity which s‘bould not be exceeded to g:.ve f:u:et |
class service. He expressed no opm:'.on on the latter, stating th‘.t
was a matter of management judgment. He also ...ndicated ...hat a
channel in Boston, using selective tome only, had appro:r‘_ma‘.ely
2000 subscribexws. The: consult.spt testified that, prese'r.tly more
than 55 percent of ’l‘el-Page s customers on its vo:.ce-only c":.annel |
use a service consisting of voice code plus message.  de also' testi-_
fied that it was technicall: v p«>ss:.ble but ot des-.’.ra'ble to have
voice and tone tramsmission. on‘ ‘the same channel. '
Cristich u.ect:.f:.ed that one of ‘rel-—Dage § channel's is
uced for voilse paging oaly znd "he othe:: is u.,ed for c'clec,f:,.ve tone :

only_. Tel-Page presently has only two suoscribe:s us:.ng ’selec_*:n.ve_‘ |
tone paging. He testified that the reason the tone" chaﬁtieif 'presentl}'
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had ounly two subscribexrs was because Tel-Page was unable to nge
proper service oo that channel because of technical difficulties,
primarily caused by the eopography of the Bay Area; that Iel-Pege..
had pending before the FCC applicatioms to authorize it to ioetell
additioral transmitters and ﬁhat ifwthese applicationS'a:e-g:anﬁed
Tel-Page would have the technieal ability“to proiide;adeQuate serv-
ice on its tome chanmel. Cristich also tescified that, in giving
voice code plus message scrvice, a tape of one~mlnute's duration A,.
the 1ongest interval in whldh ‘good service can be provided " He
indicated that if this type of sexvice is rendered the maximum
aumbexr oivcustomers whieh can,be sexved on one ohannel‘isAepp:oxi-*,
mately 250. o | o | S

IIT contends that Tel~Page should use the ebannelvﬁith |
only two subscribers, present1y~used for tone only, Lor voice—oper-v:
ations. It is argued that the lack of such use indicates that
Tel~Page is attempting to-secure-the channel here‘in-questmon to
prevent competition and by so doing will prevent the most effective
use of the chamnel. This argument however, ignores the. evidence
wnich indicates that a channel transmitt:ng.voice code plus message
caun, practically, only serve a limited aumber oegcustomers;;that-af |
cigmnel transmitting selective tone‘code‘oniy can‘se:ve approxihgﬁely
2000 customers, and perhaps more; that one expert teetifie&‘eﬁat‘i:
was not desirable to mix tone and voice on the same channel' and
that if the FCC-"*ants Iel—Page $ applicat;ons for authority to
install additional transmitters Tel-Page will have the ebllity‘to
serve g greatexr portion of ehc public desiring radio paging service.
Iz the circumstances, the Ccmmission caamot sey thu* Tel—Page s use’
of its presently owmed chanrels indicates that acqulsition of the

one here conmsidered would be contrary to the-pdblic ;nterest
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As indicated, ITT called no-witoesses in its behalf. The:efore,_
there is nothing in this recoxrd which would indlcate that if this
application is dcnied and ITT'were to ‘be eventually aucborized to
opexate the cbannel ITT would render any dxffe*ent or betcer
sexvice to~the public. ‘ :

| The record {ndicates that if this applecation isrgranced
Tel-Page proposes to spend: approximately $8~000 to merove tbe
¢hannel herxe umder consideration. Tel-Page bas budgeted money for
this. In addition, Tel-Page will receive'money-as needed from
Ventee, its parent company. At the bearing, the Presiding,Examiner,‘
at the request of ITT, ordered fimemcial data relating to‘Ventec
produced. This material was prepared for othexr than.regulatory
purposes and must be considered along'wich the testimcay of ‘
Cristich to get ap accurate picture of Tel-Page' s‘financialfabifity.

An analysis of all the evidence indicateo-thetlrel-PégeleSftbe_.

finsncisl ability to acquire and opera:edtbeﬁchanﬁel'herefuoder\

consideration.

No otber points require discussion.. The'Commissionvmakesdg’
the following findings and conclusions.
Findings of Fact

The Comrission finds that:

1. Marian Lee, doing business as Radio Pagxng Company, call
letters KMB~306, License No. 1979-C2-R-53, has not abandoned ber °

California operating rigbts. .

2. The transfer of tbe properties and publxc utility radlo- |
telephone operatzng rights of Msxian I ee, doing,busxness as dexo . .
Pagzng Company, to Tel-Page, Iac.,would not. be edverse to-toe';;olicﬂv
interest. | |




2 A.4L7821 NB .

3. Tel-Page, Inc., has the ability, ihclﬁdingffihanciai

ability, to conduct operations under saidioperatingfrighté,

Conelusions of Law

The Com:oission concludes "bat- ‘

1. Marian Lee chould be autborized to transfer and sell ber
public utility xadiotelephone operating,rights and propertics oo
Zel-Page, Imc.

2. Upon completion of the saie‘and transfer of*the‘public
ntility *aoiotelephone opexating rights and properties he*ein )

authorized, Marian Lee should be rel icved of all public utility

obligations.

IT IS ORDERED that: | .

1. Within one hundred twenty days after the effec.ive date :
of tbis order Marxrian Lee may trarsfer hexr public utility radio-
telephone operating.rights (call letters KMB—306 License |
No. 1979-C2-R-63) and properties to Tel-Page Inc., in accordance‘
with the agreement attached to the amended application a¢ Exhlbxt A.
Within thirty days after the actuel’ txansfer, Tel-Page, Inc., shaii-
notify this Commission, in writing, of che date upon.whicb the
transfer was consummated | P

2. Withirc sixty days after the date of~actoa1‘tiaﬁbfer*tﬁe‘
tariffs of Marien.Lee now on file-witb this Commmssxon shall oe
refiled undex the name of- Tel-”age, Inc., in acco*dance with the
procedure prescribed in Genmeral Order No. 96-A. Wo\zncrea,es i= E

the presently filed rates and rules sbail oe made unless ooberwmqe
authorized by this Commission. | |




3. Omn or before the date of actual transfer, sellers shall
refund all customers's deposits and advances whicb are subvect to
refund. Any unrefunded advances and depos:.ts shall be transferred
to and become the oblzgation for refund of buyer. | | :

4. On or before the date of actual transfer of the specific
properties herein authorized Marian Lee sbail transfer and oeliver-
to Tel-Page, Inc., and the latter shall receine and preserve all
records, memoranda and papers pertaining to the construction and
operation of the radiotelepbone utility authorized to~be trans-
ferred. : ‘ ;

5. Upon compliance witb the above ordering paragrapbs,

Marian Lee is hereby relieved of her public utility responsibili-
ties with respect to the property being t.ransferred coincident w:.to‘
the full assumption of such responmsibilities by Tel-Page, Inc.
The effective date of this order shall be twenty days
after the date bereof. - . L 7[/ i
Dated at 8ar Franctscs - R Ca}.ifornia_; 'tb'is’% 2/ o

day of ____ JUNE_ , 1966. 4
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