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Decision No. 70837 ' IRIUINAL,i 
. .'. ", . ,~~ 

BBEFORE ~ PUBI.IC UTILITIES COMM:SSION OF THE STATE OF CALIFORNIA' 

SAN GABRIEL VJJ.:IEf. WATER COMPANY, 

COmplainant ~ 

vs. 

SUBOR.BAN WATER SYSTEMS" 

Defendant., 

Case, ~o.;: 83,99 ' 
(Filed, April . 23,: l;~66) ", 

'Brobeck, Phleger & Harrison, by RObeTt N. 
~~ for complainant. 

Wa!.ker Ratlnon and Vern McNeese, for defendant. 
Jerry J. Levander, for the' COmmission staff. 

San Gabriel Valley Water Company (San Gabriel) asks the 

Commission for an order permanently restraining Suburban Water 

Systems (SubUJ:ban) from serving ~,J.tex to Challenge--Cook Bros.) Inc. 

(Challenge) ,.: a manufacturing concern,. OT to any person whomsoever 

in the a:rea occupied by Challenge. San Gabriel also asked for, 

and,received, a temporary restxain;ng order, issued April 29;, 1966, 

(Decision No. 70632), which, restrained Suburban. r~rom, :i.nstalling 

cormections or other facilities for providing water services to 

Challenge ... Cook Bros., Inc.,. within the ·axea deSC%ibed in the com'" 

plaint and in Exhibit A attached thereto until the Commission 'makes 

and files its decision herein or tlXl.til the further order of the 

Commission." Suburban answered, alleging that the propOsed service 

connection was in territory heretofore certificated to" Suburban 

and that said connection would serve. water to propexty pa.rtia~ly 
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wi.thin.Suburban 's certificated 41'ea. Suburban requests' a dismissal, 

of the "complaint. 

'!be matter was heard before Examiner Robert Barnett on 

May 19, 1966, at 1.os Angeles, and was. submitted' on that date. 

Challenge is building a ~nu£actur1ng. complex in the City 

of Industry on a. parcel of land bo\lllded on me north by the 

Los Angeles and Salt I..ake Railroad tracks and ontbe, south, by Gale 

Avenue. The western boundary of the parcel runs cong~of.1Sw1th a 

12-i:nch water main of San Gabriel's for about 1,. 750 fe4~t; the 

e.e.stern. boundary :runs almost parallel to- the westel:D., b~und:azy,. ,witb 

the distance betwec.."':l the boundaries approximately 625 feet', at' 

Gale Avenue ~d approximately 800 feet at the railroad tracks. This 

parcel of land consists of portions. of two lots;' the e43teru, portion 

of Iot 14 and the western. portion of Lot 9. The common boundary 

of lots 9 and 14 runs from the railroad on me north to Gale Avenue 

on the south .c.nd approximately bisects the parcel. the Lot 14 

section of the parcel is iu San Gabriel's certificated service area 

and the tot 9 section is in Suburban.' s certificated service ares.. 

On February 23,. 1954, tL.:' Commission issued Decision 

No. 49703 in Application No. 34947 (effective twenty days after 

FebX1lary 23, 1954), wherein Suburban was certificated t<> serve 

water to an area Which included lot 9 and lot s: (a lot : contigUous 

to :Lot 9' s eastexly boundary) • Suburb4n bas never served Lot 9 

or Lot S. 

On July 6, 1954, the Commission issued Decision No. 5025,1 

in Application No. 35093,. wberein San Gabriel was certificated to 

serve water to au area wbich included lot 14 but which' specifically 

excluded' Lot 8 and Lot 9. 
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!be testimony regarding water scrvicetc> Lots 9 and 14 

shows that on March 4, 1954, San Gabriel began serving water . to-

Lot 9 from its water main located along. the south side' of Gale 
Avenue.. 'Ibis se.%Vice has been in continuous use ever since~ At 

fust the watex serrlee was. for agricultural use, with some domestic 

use, but this changed in November, 1965, when construction began 

on the west portion of Lot 9. At that time San Gabriel began 

servillg construction watex' to that portio'll. of the lot.. Tbe eastenl 

portio'll. of Lot 9 continues to receive agricultural and domestic 
I 

service from San Gabriel. San Gabriel bas continuously served 
: 

Lot 14 since certification. 

".the controversy which is the subj ect matter of this 

complaint axose wben Challenge requested water service from 

Suburban. Prior to its choice of Suburban, Challenge was receiving 

const%Uction water, since Februaxy 18:r 1966,· from. San Gabriel at 

a point on the lot 9 portion of its property located in Suburban's 

certificated area. Ibis point is served by a2-inch service that 

is connected to a 3-iuCh main of San Gabriel~s wbiCh runs down the 

south side of Gale Avenue in San Gabriel's territory. !his is' 

Challenge's present source of water. 

The permanent water system on the property, constructed 

by Challenge's engineers, is designed to receive water at a point 

near Gale Avenue, located on the Lot 14 portion of the property, 

in San Gabriel's certificated territory •. (hereinafter 'referred· to 

as the udesign point 11) • Challenge negotiated for water service· 

with both San Gabriel and Suburban. Relying Oll the advice ·of its 

engineers and fire :Lnstttance underwriters, Challenge chose to· take 

service from Suburban. When Cbal:'.zngeand Suburban :realized' that 
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Challenge's water system was designed to take water at a point 

that lay in San Gabriel's territory and that it was too late to 

ehauge the desi.gn of the system~ Challenge made plans to·ru::l liD.es 

from. the design point to a point in Suburban's territory (3 distance 

of about 135 feet). At this time San Gabriel ~ recognizing cat 
Suburban would~ of necessity, be serving water to a property 

partially in San Gabriel r s territory, brought this. action~ . Ow: 

restraining order bas prevented the construction of ~ines from the 

des,ign point in San Gabriel t S territory to a point in Suburban t s. 

territory. 

San Gabriel proposes. to serve Cballengeat either the 
.. 

design point or at two other po1r.~s within San Gabriel's certifi-

cated area. San Gabriel bas a l2-inch main .r1mning down the 

westerly side of Challenge's property.. This main is newly rebuilt 

and connects at Cale Avenue with a 6-i%lch ma.1n and a 3-inc:b main~ 

both of which run along Cale Avenue in au easterly direction·. 

San Gabriel proposes to serve either from its 6-inch main o-tits 

12-iDeh main. It proposes domestic service at static pressure of 

82 psi and, at the des1gn point, fire flow service', at point of 

connection, of l,83O gpm at 20 psi residual. It claims that itS. 

rates will be approximately $150 per year less than Suburban's 

and that Challenge will save the cost of constructing lines from 

its design point to a point in Suburban 's territory~ 

Suburban bas an 8-inch main ;t1mning along the northerly 

side of Gale Avenue to a point of eoDilect:Lonwith a Vallee ito­

Water Company main located app:oximate1y l,lOO-feet west of 

Challenge's propexty. Ibis cotmection is :nanually~:operated at the 

present time but a v.a1ve could be install-edto automatically permit 
" ' 

~>i~ 
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a £low of water from the Vallecito main to theSuburbanm.ain~ if 

pressure in the Suburban main was recluc:ed below a safe level.· 

Suburban proposes to serve Challenge &om its·· 8-inch ma:l.lieither 

at the design point or at a point in Suburban's certificated area 

and connected to the design point by Challenge ts 135-foot lines 

described above. It proposes domestic service at a static pressure 

of 80 psi and fire flow service of 2,000 gpm at 20 psi residual. 

Discussion 

'I'be main th%uSt of San Gabriel ts argument· is that: its 
'" "" service to Lot 14 is pursuant to its ce.Ttif1eate and its servic'e 

to Lot 9 is pursuant to Public Utilities ~e Section 1001 u an 

extension of its system. into contiguous ten:itorynot theretofore 
. .. / 

served by a public uti1ity of like character. S4n Gabriel claims· / .. 
" 

that it was serving lot 9 prior to the certification oftbat lot 

to Suburban in Decision No.. 49703, as anextens.ion in the ordinuy 

course of business, and bas continuously served that lot... p.y 

:reason of the historical p4tte%U of se'l:Vice to 'the area,andnotwith­

standing the supeximposition ofeertifieation of Suburban to the 

area, San Gabriel claims that the equities of the situation. gives it 

the right to s.erve. San Gabriel '.s argument· in this regard is not 

convincing. 

Assuming that San Gabriel bad dedicated. itself to serve 

Lot 9 as of March 4~ 1954~ even though its servi~ebegan after 

om: order granted a certificate to Subuxb.an to~ serve I.ot 9 (but 
/' .. 

prior to the effective date of that order)" and even though we l~~ 
c •• ..," 

t· " 

specifically excluded lot 9 from San Gab:riel r s certificated 8l:et;.:~ 
,~I ., • .. :' 

- " 

San Gabriel has not acquixed the rigbt~ by such dedication, t:o- .. 

prevent a consUmer from talci.ng service from another utility. lawfully 

authorized to render service in the area in which the consumer is 

. located. 
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Suburban has the duty t;v serva, to the reasonable limit' 

of its facilities, all those who request service in its certifi­

cated area. <Brockmann v. Smithson Springs Water Co .. , 56 Cal.. .. 

P.U.c. 28 (1957).) There is no lesal action that can be taken by 

a public utility or by the Commission to force a consumer to con­

tinue to accept service frco a public utility without his consent / 
and after he has no use for the ser.rice.. (Miller v. Railroad Comm., 

9' Cal. 2d 190. 200 (1937); Re Village of Fox Po1nt.Z8 P.U.R. 3d l6S~ 

170' (Wise. 1959).) 

'Xb.ese prinCiples, applied to this ease, give Challenge 

the right to demand service from Sub1JX'bau, and Suburban has the 

duty to provide such service. this will result, in SuburbaD.1 s serv- / 

ing water to property located in San Gabriel's certificated area; 

but 'Chis result is unaviodable.. No one _ suggests that we' require 

Challenge to· construct two 1ndepzndent water systems on its prop-

erty. 

The Commission staff representative proposed that the 

boundaries of the respective certificated areas of Suburban and 

San Gabriel be changed to. place all of CballeDge' s property' within 

the certificated, area of the company that prevails in this, litiga,­

tion. Both Suburban and San Gabriel opposed this proposal., A~' the 

issue of modifying boundaries was not raised in the?leadings.~ we 

will not consider the staff proposal at this time. Rowever~ we 

recognize that the problem remains and might arise again· in liti­

gation over service rights in. the easterly section of Lot 9.andiu 

Lot 8.. Both companies areedconished to resolve this problem- before 

a conflict arises and reportsucn resolution to the Commission. 

Application to the Cocmission should· be made to resolve this. problem 

if agree:ent cannot be reached. 
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Findings of Fact 

1. The property of Challenge 1s partially within 'the certi£;i-
" . 

eated service area of San Gabriel and partially within the certifi­

cated service area of Suburban. 

2~ Suburban has been selected by Challengetc> furnish water 

ser.v.i.ce to its property at a point in Suburban's eettificated, serv­

ice area. 

3. Suburban has. the ability to adequately serve the pro~rty 

of Challenge without ir:1pairing its ability to serve other: consumers 

within its certificated aervice area. 

Based on the foregoing findings of fact, the COt!lmission 

concludes that the temporary restraining order should be'dissolved 

and the complaint should be dist:dssed .. 

ORDER 
---~---

IT IS ORDERED that the temporary restraining. order here-
-.. , 

to fore issued is dissolved and the complaint is dism:l.ssed,~, 

The effective date of the order dissolving the restraining 

order is the date hereof; the effective date of the order dismiss-

ing the complaint :Ls twenty days after the date hereof. JZ 
~ ~':anC!lCO, ". / I L _ 

Dated at , California, this _.~T __ 

cia f JUNt: . . 196~ y 0 ________ , Q-. 


