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OPINION

San Gabriel Valley Watexr Company (San Gabriel) asks the
Commission for an order permanently restraining Suburban Watexr
Systems (Suburban) from serving watex to Chall‘ezige'-lcookv‘y Bfosg | Inmc.
(Challenge) ,’ a manufacturing concern, or to any person whomsoever
in the area occupied by Challenge. San Gabrn.el also asked for, )
and received, a temporary 'rest::a.n.m.ng oxder, :i.ssued Apr:f.l 29 1966
(Dec:.sion No. 70632), which restrained Suburban "from :.nstall:.ng
comnections or other facilities for providing watexr sexvic_es to
Challenge-Cook Bros., Inc. , within the area. desci:ibed in’ 'chefcom-
plaint and in Exh:.b:u: A attached thereto unc:Ll the Commiss:[on makes
and files its decision berein or until the furthe:: order of the |
Commission."” Suburbar answered, alleging that the proposed service‘
connection was in texritory heretofore eertn.fica...ed to, Subu:x:ban

and that said compection would sexve water to pxoperty partmlly




dithin Suburban's certificated area. Suburban requests a dismiseal:_ .
of the :‘compla.im:. . |
The matter was heard before Examiner ‘Robext Barmett on
May 19, 1966, at Los Angeles, and was submitted on that date._
Challenge is building a :nunufactu:ing complex in the City
of Industry on a parcel of land bounded on the mnorth by the
Los Angeles and Salt Lake Railroad tracks and om the south by Gale
Avenue. 'l‘he western boundary of the percei runs ‘cong-*ceua with a
12-inch water main of San Gabrilel's fox about 1,750 fevt the
ezstexn boundary runs almost parallel to the western boundary, with
the distance between the boundaries ‘approxinately 625 feet at
Gale Avenue and approximately 800 feet at t.he raa.lroad tracks. This
paxcel of land consists of portions of two lots; the eastem port:.on‘
of Lot 14 and the western po::tion of 1ot 9. 'rhe common bounda::'y
of lots 9 and 14 rums from the ra:.l:oad on the north to Gale Avenue
on the south and approximately bisects the parcel. The: Lot 14
section of the parcel is in San Gabriel's certificated serw}ice' area
and the Lot 9 section is in Suburban's certificated service area.
On February 23, 1954, tk. Comission issued Decision |
No. 49703 in Application No. 34947 (effective twenty days a.ft:er
Februaxy 23, 1954), wherein Suburban was certificated to se:v:ve
water to an area which included Lot 9 and Lot & (a lot: cont:iguous

to Lot 9's easterly boundary). Suburban has mever sexved Lot 9
or Lot 8. | | |

On July 6, 1954, the Commission issued Decision No. 50251
in Application No. 35093, wherein San Gabriel was certificated td

serve water to an area which included Lot 14 but which sPecifically o
excluded Lot 8 and Lot 9. o
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The testimony regarding water ,servicé*i:d ‘Lb_t's 9 and ':‘1'4
shows that om Maxch 4, 1954, San Gabriel began sexving water to
Lot 9 from its water main located a.long,thé south side of Galé .
Avenue. This service has been in continuous use”-' evéﬁ:v since. At '
fixst the water sexvice was for agricultural use, with some domestic
use, but this changed in November, 1965, when cons:rucuon 'began |
on the west portion of Lot 9. At that time San Gabn_::.el began "
sexrving construction water to that portion of the lot. The eaétern
portion of Lot 9 continues to xeceive agxicultu:él and domestic
service from San Gabriel. San Gabriel bas continuously ée:ved
Lot 14 since certification. | o b

The controversy which is the subject matter-'of this
complaint arose when Challenge requested watex sexrvice from
Suburban. Prior to its choice of Subu:ban Challenge was recexving
construction water, since Februaxy 18, 1.966,- from San Gabrv.e; at
a point on the lot 9 portiom of its property located :f.n 'Sgbdxbéﬁ's
certificated area. This point is served by a }Z-iﬁch' éeﬁ:vicé. that
is conmected to a 3-inch main of San Gabriel's wbich xuns down the
south side of Gale Avenue in San Gabr:.el s te::ritory. Thn.s is
Challenge's present source of watezr. o

The permanent water system on the property, comstructed
by Challenge's engineers, is deéigned to receive water at a point
near Gale Avenue, located on the Lot 14 port:i..on -of the property,
in San Gabriel's certificated texxritory. (hereinaft:er“referred' to
as the “design point™). Challenge negot::'.ated fo:: water service
with both San Gabriel and Suburban. Rely:.ng on the advice of its
engineers and fire insurance underwriters, Challenge chose to cake-

sexvice from Suburban. When Chalienge and Suburban real:r_.zgd that




@

Challenge 's watexr system was designed to teke water at a point
that lay in San Gabriel's texritory and that it was too late to
change the design of the system, Challenge made plans to rua lines
from the design point to a point in Suburban s ter:itory (a distance
of about 135 feet). At this time San Gabriel, recogniz:.ng that
Suburban would of necessity, be serving watex to 3 propezty
partially in San Gabriel's territory, brought this action. Ouxr
restraining ox«ier has prevented the conétruttion' of lines from the
design point in San Gabriel's terxitory to a pomt in Suburban s
terxitory. o

San Gabriel proposes to serve Chéllepge at either the "
design point or at twe othex poir.*"s within San Gabriel"sycertifi- :
cated area. San Gabriel has & 12-inch main Tunning down. the
westerly side of Challenge's property. This main is newly rebuilt
and conzects at Gale Avenue with a 6-inch main and a 3-:mch main,
both of which run along Gale Avenue in an easterly difection\.

San Gabriel proposes to serve eitber from its G-itch main Qif its
12-inch main. It proposes domestic service at static; ptes_szire of
82 psi and, at the design point, fire flow sexvice, at point of
connection, of 1,830 gpm at 20 psi residual. It claims that its
rates will be appro:d.mately $150 pex year less than Suburban s
and that Challenge will save the cost of constructing lines from
its design point to a point iz Suburban's territory-

Subn.rba.n has an 8=-inch main running along the no::therly
slde of Gale Avenue to a point of connection w:.th a Vallecito
Water Company main located approximately 1,100 feet west of
Challenge's propexty. This comnection is- :n.mtally"ﬂi_._operated; at the

present time but a valve could be installed to automatically permit

.."»‘,‘

A
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a £low of water from the Va.llecito main to the Suburban main :I.:E
pressure in the Suburban main was reduced below a safe level.
Suburban proposes to serve Challenge from its: 8-inch main e:.thger

at the design point or at a point in Suburban's eertificeted area
and comnected to the design point by Cha.llenge *'s 135-foot lines |
described above. It proposes domestic service at a static pressure '

of 80 psi and fire flow sexrvice of 2,000 gpm at 20 psi residuel.

Discussion o | .
The main thrust of San Gabriel's argument is that its
sexvice to Lot 14 is pursuant to its certif:!’.cate and | it‘s servic’é
to Lot 9 is pursuant to Public Ut:[.lities Code Section 1.001 as an
extension of its system into contig.:ous terr:f.tory not theretofore
served by a public utility of like character. San’ Gabriel cla:.ms
that it was serving Lot 9 prior to the eertifrcation of that lot
to Suburban in Decision No. 49703, as an extension in the ordinary
course of business, and bhas contn.nuoubly served dmt lot. By
reason of the historical pattern of sexvice to the area,and nothth-
standing the superimposition of certification of ' Suburban to the
area, San Gabriel claims that the equities of the s:.tuat:ion gives it
the right to serve. Sam Gabriel's argument in th:.s regard is not
coavincing.
Assuming that San Gabriel had dedicated itself to serve
Lot 9 as of Maxch 4, 1954, even though its serv:'.‘ée 'began after
our oxrdexr granted a cextificate to Subuxban to. :sexve Iot 9 (but |
prioxr to the effective date of that order) and even though we 1ater‘
specifically excluded Lot 9 from San Gabrrel 's cert:.f:tcated arer., |
San Gabriel bhas not acquixed the right, by such dedicat:.on, to _
prevent a consumer from taking sexvice from another ut:.lity lawfully |

authorized to render semce in the area :.n which the consumer is

- located.
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Suburban has the duty t: sexve, to the reasonable l:t.m:[.t"
of its facilities, all those who request service in its certmfl-
cated area. (Brockmann v. Smithson Springs Water Co., 56 Cal. .
P.U.C. 28 (1957).) Thexe is mo legal action that can be taken by

a public utility or by the Commission to force a comnsumer to con-
tinue to accept service from 2 public utility wuthout his consent /
and after he has no use for the service. (Miller V. Railroad Comm. ,

9 Cal. 24 190, 200 (1937);: Re Village of Fox Point,28 P;U.R. 3d 168,
170 (Wise. 1959).) o

These principles, applied to this case, give Challenge

the right to demand service from Suburban, and Suburban has the
duty to provide such service. This will result-in‘shburbah's sexv~ //
ing water to property located in San Gabriel's certifieatedvarea*
but this result is unaviodable. No ome suggests that we: require
Challenge to conmstruct two indep ndent watexr systems on its prop- “
erty. | |

| The Commission staff representative‘propqsed that the
boundaries of the respective certificated areas of Sdburban and

San Gabriel be changed to place all of Challenge's property" within
the certificated ares of the company that prevails in this litlga-
tion. Both Suburban and San Gabriel opposed this proposal. As,the |
issue of modifying boundaries was not raised in the pleadings, we
will not consider the staff proposal at this time. However, we
recognize that the problem remains and might_arise'agsiﬁeiﬁiliti--
gation ovexr service rights in the easterly‘seetieﬁ'of Let‘9‘andfin
Lot 8. Both companies are'admonished“to.reSOIveuthis p:obiemabefbie

a conflict arises and report.such:resolution to the«Commission.' |

Application to the Commission‘should‘be méde‘to»resolve-thiS*prdbLem |

1f agreement cammot be reached.




Findings of Fact

1. The property of Chailenge is partially withiﬁ“che-certiﬂii“
cated service area of San Gabriel and partially within the certifffp

cated service area of Suburban.

2. Suburban has been selected by Challenge to-furnish water =
service to its property at a point in Suburban 'S certificated serv—r
ice area. .

3. Suburban,has the ability to adequately'serve the property
of Challenge without Impairing its ability to serve ocher ‘consumers
within its certificated service area.

Based on the foregoing findings of fact the Commission
concludes that the temporary restraining oxdexr should be dlssolved
and the complaint should be dismissed

IT IS ORDERED that the temporary*restraiﬁing prder'here-
tofore issued is dissolvéd and the cdmplaint‘ispdismissed;"

The effective date of the ordér’disSOIViﬁg,thé_restraining
order is the date héreof; the effective date ofrthe'prderVdismiss-
ing the complaint is‘rwenty days after the date hereof. %

San Franciaco. R - ;;5._ :

Dated at ' » Califorunia, this / «

day of JUNE. 1966, |




