Decision No._ 270844 S onlﬁINAl

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE_STAIE'OF?CALIFORNIA'

Investigation on the Commission's ;
own motion into the operations,
charges, rates and practices of Case No.' 8336

MOISI & SON TRUCKING, INC., a (Filed January 27 1966)
Califormia corporation. ' '

Joseph A. Moisi, Paul Moisi, and Robert P. Jack,
or the respondent.

David R. Larrouy and Frank J. o' Leary, Jr., for
the Commission stafk.

OPINION

By its oxder dated January 18, 1966, the Commission insti-
tuted an investigation Into the operations, charges_v, rates and
practices of Moisi & Son Trucking, Inc., a California corporation.

A public hearing was held before Exawiner Fraser on
March 15, 1966, at Anaheim, California

Respondent presently conduets operations pursuant to
radial highway common carrier and highway contract carrier permits.
Respondent has a single terminal {n Ansheiwm, California. : It owns and
operates 14 tractors and 12 sets of flatbed double trailers. It
employs ten drivers, two mechanics and a dispatcher., Its total gross
revenue for 1965 was $~28$- 231 Coples of applicable tariff and
distance tab‘.l.e were served upon respondent

A representative of the Conmission staff testified ‘that he
visited respondent s place of business during May and September of

" 1964 and again in January of 1965. He checked 1000 ‘to 1200 freight-
bills on tramsportation performed from October' l ~'l96‘3‘ -througli July 31,
1964. Exhibit 1 comsists of the underlying documents relating to. 15
shipments which were taken from reSpondent s files and photocopied
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Said photocopies were submitted to the Rate Analysis Unit of the

Commission's Transportation Division. Based upon the data taken
from said photocopies a rate study was prepared and introdnced’ i
evidence as (Parts 1 throngh 15) Exhibit 4. Said parts. of Exhib:.t 4
reflect purported undercharges in the amount of $772.44, Exhibit 2
is composed of coples of all documents. on seven add;I.ti;onal hauls by
respondent wherein the staff claims that r’espondent ‘\Vr:{;olnted' the oind-~
mum rate regulat:.ons by the device of purchasing goods from the manu-
facturer, then transporting and selling them to the consignee. The :
seven parts (Parts 16 through 22 of Exhibit 4) reflect undercharges
of $420. The undernharges total $1,192.44. Exh:l.‘bit 3‘ describes the
commodity involved in the bay end sell transactions. |

Respondent's representative agreed that the Staff rat:.ng on
Paxts 1 through 15 of Exhibit 4 is correct. These parts were rated
by a rate expert who is no longer employed by respondent

The Commission f£inds on Parts 16 through 22, which are
identified as unlawful buy and sell transactioms, that:

1. After contacting L&L Suppl:.ers, Stockton, a purchaser of
Ther-Mo Roofing, Joe Moisi, called on "Ther-Mo Roofs" and applied to
sell their roofing materials as a wholesaler.

2. "Thex-Mo Roofs' was receptiire' to Mo;i.si"s' suggestion and
advised it could supply all he could sell. It also advised him to
call on all contractors and builders to- solicit business.

3. Joe Moisi contacted numerous users of roofing materials but
was unsuccessful in obtaining any additional customers;"

4. L & L Suppliers phoned the respondent abont once a month and
ordered a load of roofing materxial (Parts 16 through 22, Exhib:.t 2).
After ecach phone call the respondeat picked up the order at "'rher-!'b |
Roofs" plant in Montebello and paid the full wholesale‘ p:ice less |

. a 27, discount.,




)

C. 8336 GH

5. Respondent was classified as the buyer of the load on
all of the "Ther-Mo Roof" invoices and other documents.

6. Respondent’s truck delivered the load to or for the L &L
Suppliers the next day and the latter pai’.d" a pﬁrcbése pﬁée_‘ wh:!'.ch
had been negotiated with :espondeni: less a small d:f.scouni; which - .
remained within a few dollars of 2i. . |

7. Respondent has a wholesaler's permit to handle building
materials and a valid resale tax perwit from the Bqard:* of Equalizatibn.

8. Respondent had some lumber and pallets stored oh. its
premises while the Commission represemtative was .thgre but resi)dhdent
never stored roofing materials, never employed ‘salesmen and has never
advertised as a sales outlet for "Ther-Mo Roof' producﬁs . Respoﬁd‘eﬁt
had a single listing in the phone book identifying it o'ixly. as a :
trucking corvnpany.' ' | I

9. Prior to purchasing "Ther-Mo Roof" froin résﬁondent ,L &L
Suppliers, respondent's only roofing customer, héd purchésed "Thex-Mo
Roof" from anoﬁher source, | | A

10. The hereinabove described buy—and—se_li transactions are’
devices within the meaning of Section 3668 of i:he_Public \Ut:’.‘lz.c‘f.ties |
Code since the only real service perféruied{‘ by. respon&é#£' was .tx"ans-
portation. _ | | | ' '. ‘.

The Coumission further finds thaﬁ:

1. Respondent operaﬁés pursuant to Radialr Higl:xway Cc}mmon
Caxxier Permit No. 30-2623 and Eighway Contrac't_ Cérrier P'é_:‘:mit‘ No.
30-3206. N o

2. Respondent was served with the »appli.cabslé tariff “"aﬁndf\ dis‘- |

tance table. | | | | S )
3. Respondent charged less than the lavfiilly ‘pﬁ:escribed. ﬁx:f.n:i’.-l

mum rate in the instances as set forth in Ex‘hibu'.t._& :esulﬂ_.ng- in

ﬁndercharges in the amount of $1192".4£. | '

3
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Based upon the foregoing findings.of-fecc, the éommiésidn ‘
concludes that: | | |
1. Respondent violated Section 3664 of the Public Utilities
2. Respondent violated Section 3668 of the Public Utilities
dee. | . | . |
3. Respondent should pay a fine pﬁrsuaor to Section'BSOOlof‘
the Public Utilities Code in the amount of $1192.44. -
4. No punitive fine should be Imposed under Section 3774 of
the Public Utilies Code. The record does mot justify it. :
The Commission expects that respondent‘will’proceed'promptly;
diligently and in good faith to pursue all reasonable m'easms. 'to’
collect the undercharges. The staff of the Commission.will make a
_subsequent field investigation thereof. If therevls reason to
believe that either. respondent or its attorney has not beenfdiligenc
ox has not taken all reasonable measures to colleec all undercharges,
or has not acted in good faith, the Commissxon.will reopen thxs
proceeding for the purpose of formally inquirxngointo the- circumstances

and for the purpose of determinxng,whether further sanctionS-should
be imposed. |

_ IT IS ORDERED that: |
1. Respondent shall cease and desist from charging and col-
lecting compensation for the tramsportation ofeprofertyoofefor epy‘
sexvice in comnection therewith in a lesser amount than the:ﬁiﬁimmh
rates and charges prescribed by this COmmission. | | "
2. Respondent shall pay a fine of $1192 44 to this Commisszon
on or before the twencieth day after the effectlve date of thxs order.

3. Respondent shall take such action, including legal action,

as may be necessary to collect the amounts. of undercharges set forth

-
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hercin and shall notify the Commission tn.writiné‘upon the'conouﬁ?1‘\
mation of such collections. -

4., In the event undercharges ordered to be. collected by para- 7
graph 3 of this oxder, or any part of such undercharges, remain
uncollected sixty days after the effective date of this order,
respondent shall proceed promptly, diligen:ly and in good faith to
pursue all reasonable measures to collect them; respondent shall-
file with the Commission, on the fxrst Mbnday of eaeh'monch after
the end of said sixty days, a report of the undercharges remainxng
to be collected and specifying the action taken to eollect such
undercharges, and the result of such action,-until'euch;undercherges
have been collected in full or until further order of the*Comoission.

The Secretary of the Commission is directed‘to~causeoper¥
sonal service of this order to be made upon reSpondent. The effectzve

date of this order shall be twenty days after the eompletion of’ sueh
sexvice,

Dated at____ Bwn Prencies __, California, this
__IA% day of_, WJUNE T lese.




