TRIGINAL

Decision No.

70858

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

MARMAC 'S RESTAURANT,
Complafnant, | |
vs. . | Case No. 8323
TEE PACIFIC TELEPHONE
AD TELEGRAPH COMPANY,
a corpoxration,

Defendant.

Michael E. McCallum, for complainant. |
Lawlex, FelIx & Hall, by Richard L.
me, J'r., for defendant. .

OPINION

Michael E. McCallum testifieci that he "is‘ the owmexr of .
Marmac 's Restaurant, the 'complainant,'and seeks restoration of )
telephone service at 12102 Long Beach Boulevard, Lynwood,
California. Intexim resteration was erder‘ed‘ pefnding" ‘furt:'he’r order
(ecision No. 70152, dated Jamsary 11, 1966). -

Defendent 's answer alleges that on ox about November 29,
1965, it had reasonable cause to believe that serv:x.ce to Sa:m COnte,
under number 639-9898, was being or was .to be us«.d as an n.nstru-
mentality direetly or indirectly to violate or aid and abet ’
violation of law, and therefore defendsat was required to d:.s- :

connect semee puxsuant to the decision in Re Telihone Discon- L

nection, 47 Cal. P.U.C. 853.
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The matter was heard'an& submitted before'Exaoiner DeWolf
2t Los Angeles on Aptil 21, 1966. |

By lettor of Novemberf24 1955, the Sher;ff of the County
of Los Angeles advised defendant that the telephone under number _

639-9898 was being used to dxsseminate horse-raeing informatlon used

| in comnection with bocixaking in violation of Penal Code Section |
337a, and requested discomnection (Exh;blt . |

Michael E. McCallum testified that he is owner of Marmac's
Restaurant and uses the telephone for ordering suppliesofor the
restaurant. McCallum further testified that Sam Coﬁte-was.the‘
former subscriber to the telephone serQlee and he has,nofknowledge
of any unlawful use of the telephone. o

MeCallum further testxfled that telephone service is
essential for operation of the busmness and he has great need for
telephone sexrvice, and he did not and wzll not use’ the telephone
for any unlawful purpose.

There was no‘appearance by or testimony'from any law
enforcenent agency. | | | | | | .

We find that defendant's action was Based}tpon reasoogble
cause, and the evidence fails to show that the telephohe ﬁes‘used .
for any illegal purpose. | | .

Complaizant is entitled,tO»serviceg~

IT IS ORDERED that Decision No. 70192, dated January 11,

1966, temporarily restoring service to_compleinant,‘iS‘ameﬁded
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to show that it is for the installation of new sexvice a’nd,' as

such, that it is made permanent, subject to defendant‘\'fs., tariff

proviaians and existing applicable law. (
'rhe. effective date of this order sha.ll be twency days

afrer the date hereof. - %
Dated at San Franciww , California, this__ / 7/ t
day of ' _JUNE , 1966. | —
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