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Decision No. 70861 - AT uR'ﬂln‘, Yy
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFCRNIA

In the matter of the Application of )
The Southern Californis Water Company)
for an order granting a certificate ) Application No. 47745
©f pudblic convenience ard necessity ) (Filed July 14, 1965)
to render water service in certain ) S
unincorporated territory in Ventura )
County )
)

O'Melveny & Myers, by Donn B. Miller,
for Applicant. '
Paul L. McKaskle, for the County of
Venturs and: Ventura County Waterworks
Districts Nos. 1 and 11;
W. Frank Horscroft, for the Citizens
Of MOOTDPATK Distrace; Everett C.
Braun, for Moorpark Memorial union
High School; Douglas O. Meyer, for
Moorpark Chamber of Commerce; and
Geoxrge E. Nuckols, for Camarillo
County Water Distriet, Protestants.
Arno E. Myers, for Moorpark Elementary
Schood Districet, interested party.
Jerry J. levander and Raymond E. Heytens,
£or the Commission staff. ,

OPINION

Scuthern California Water Ooinﬁany (hereinafter referred %o ‘as
Applicant) seeks a certificate of pdbli‘c" coriveniénce‘ and r\xécess:i.’c‘y’fto-
eonstruct and operate a public utility water sy_s‘cem :.n ‘an“ ares’ cémpris—
ing 870 acres}' of unincorporated ter:itory‘ in Véntura Cquhty', “;..o_uth- of
the community Of Moorpark in S:un:. Vaiiey.’ The 'pﬁbdsedafeé 'v(ﬁére‘inv‘-‘; )
after referred to as New Area) __:is being déveloped;"bs? Millgee Tnvestwent
Co., Inc. and will eventually include 3,500 to 4,000 residential:lots
in addition f.o school sites, commercicl déveloﬁméhéé, mult:.pledwell:.ng -

units and parks.

1/ The evidence shows that it actually contains 6hlyf 840 acres..
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Public hearings were held before Examiner Werner on August 6,
1965 at Ventura, September 15, 1965 at Moorpark, and September 16, 17,

23 and 30, 1965 at Ventura. The matter was thereupon submitted subject

£o the fil:i.ng of briefs, which were received on November 30, 19;35; '
Apphcant furnishes water service to approx:.mate.ly 140 000.
customers in Los Angeles, Orange, San Bemard:.no, Venmra, Impema.z.,,
Xern, and Sacramentc Counties, and Operates an electric system at’ Bear
Valley in San Bema:dino County . Applzcant now has approx:.mately 3,700?-
customers in its Simi Disteict in Simi Valley, about seven mlles east |

of New Area.

The principal protestant is Ventura County Waterworks D:Lstrzot
No. L (hepemafter referred to as D:.str:.ct).?/ D:Lstr:.ct has‘been fur-
nishing water service £or some time in and sumoundmg .th\e~,'town$itet“'of!i
Moorpark ard is now furnishing water service to more tha_nfii,oob' ooetomers.'
It is under the direct management Of Vem:ura county Board ofl.Supei'v:‘.sors,, ‘
which appoints its manager and sets its water rates.s'/'-”' |

New Area is about o be developed and there 15 ne questn.on
that water service w:.ll be needed. Apphcant has the. f:.nanczal«resourees‘ ‘
and ability to install and. operate 3 sata.sfactory water system, and :z.t |
has been invited to do s¢ by the developer. Approval of the applzcat:.on
cleariy would be indicated were it not for the fact that Dzstr:.ct stands
ready to construct and operate a similar system. If we were sam.sf:xed) -

that D:stnct's plan would provide a better and more econom:z.cal serv:.ce, '

then Apphcant's proposal ma.ght not meet the test of- pub.x.:.c convem.ence o

2/ Vem:.ura County Waterworks District No. J.l was also among the
protestonts.

3/ The Board of Supemsors exercises similar control over all other
waterworks districts in Ventura County (Ventura County Waterworks
Districts Nos. 2 through 11) except No. 5, which is now owned and
operated dy the City of Camarillo, and No. 6, which is managed and
operated Ly an autoncmcus Board of D:x.rectors appomted by the Board. of
Superv:...o“s.
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" and necessity. (Ventura County Waterworks Dist. No. 5 v. Pub. Util.

Somm., 61 Cal. 2d 462, 465-466.) A comparison of the two competing
proposals is therefore appropriate, even though we nave-no dzrect certnfl—
cating jurisdiction over District. - ‘;-
Before—proééeding to such a compariédn;‘certain preli&inafy
observations are in order. The law 1tself makes no cho;ce be-ween
public and private ownersth of water utility ‘ac:l;tzes.. We ore not
called upon o dec;de, nor do we dec;de, that emther publlc ownershlp
or private ownexship is, in the abstract, supermor; Both types of
water service exist in California, both are lawful, and boch se:ve;the
public interest. We attach no weight to arguments which ave directed
toward denonstrating thaot either is 1ntr1n,1cally to be preferred.
We also reject the—argunent that the clammed tax advantagc
of a pudlicly owned utility, standing alone, is dete*mznat;ve of
public convenience and ﬂecessaty Wh;le 1t is true that 2 publ;cly
owned system may not be oubgect To certaln Taxes and that all other
things being equal, its total expenses‘may‘therefo:e be lower than3tho$e
of a privately owned utility, this shoul&_not.control a choi¢¢ §étwéen 
the two. For one thing, it is not certain that lower taxes or’ebenj_
absence of taxes would result in lower rates. Thus;‘sowéTpuSiiély  '
owned utilities are operated at a profit to obtain.revenuéé whiéh’would 3
otherwise have to be raised by taxatmon, on the other hand ifa publicly o
owned util ty is deficient in opcrat;ng revenues, then, 1n lzeu of
increasing rates, it can draw upon tax income. We' leave all ,uch ‘
questions to the appropriate taxing authorities. In passmng, however,
it my be noted that, ﬂotwmthstand;ng ztf claimed tax advaﬁtage,

District proposes substantlally the same rates as Appllcant.




The parties have debated at some length i:ﬁe relafiie mem.‘cs
of their prospective plans for financing constxuction of the hew |
facilities, but nere again we do not believe that the issue :x.s deter-
minative of public convenience and necessity. Pursuant to. the Comm:.s- :
sion's water main extension rule,4/ a subdivider who advance-s the eost
of construction of a water distribution system is em:a.tled under
certain circumstances, to refunds f'-om the ut:.l:.ty, in contrast, many
publicly owned water systems require an outm.ght ‘conmbm_:\.on of such

facilities by the suddivider. As a result, subdividers often prefer to

be served by a utility under the Commission's jurisdict:‘ton.‘ -(See Ventura

County Waterworks Dist. No. 5 v. Pub. Util. Comm., supra, 61 Cal.2d 462,

466.) The requiremént that a utility make sdch refunds might’ militate
against its being certificated for a particulai area if 'the:é..: weire a
competing public agency which plannéd ne such refunds; a1l other things
being equal, the private utility would ordinarily‘ be .st:l..‘l.owedwT a'z retdin i
on the additional investment occasioned by .u:s refund paymem:s to. the
subdivider, and any such extra burden would ult:.mately be bome by the
ratepaying public. In this proceeding, however, there does not appear
£o be a critical distinction in the results of the two methods o:f:
financing the proposed. constmctzon. District pomts out that 11: has
availadble an improvement zone procecure whereby the subd:.v:.der would
not be required to donate the cost of the system- constructa.on costs ‘
may instead be financed by bonds, which would beccme a lzen upon the ‘
property of the landowners in the area and would ult:.mate.uy be redeemed
through taxes or water rates. Although it :.s not certa:m that th:.s

alternative to subdivider contributions would ‘be used for,_New-‘ Axfea .

4/ Technically each water utility has its own main extension rule and:
In Applicant's case it is Rule 15. However, the terms of such rules’
have been prescr:'.bed by Commission order. (Decision No. 64536 dated
November 8, :1.5*62~ in Case No. 5501, 60 Ca...-P.u c. 3..8 ) \

-l
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District represents in its brief that it is likely that it would be.~
Accordingly, we do not fznd that - Applzcant's flnanczng under our'water
main extension rule would. be intr;nszcally more burdensome to'the ‘
publi¢ than Dmstrdct's f;nanc;ng. It mmght even de less burdensome.

We turn now to a Spec1f1o compar;son of the two proposed
systems. Physically the two system5~would be much alike, the dzstrzbt-
tion facilities would be szmllar, and ‘both Appllcant and: Dlstract propose'
to serve Colorado River water purchased from Calleguas Mun;czpal water
District. District has some local wells whach nght be useful as an -
emergency watexr supoly in the event of a shutdown of the Calleguas
pipeline, mt it ls»conceded that such a shutdown 15 not likedy, th;s
minor advantage is not s:gnzfzcant ahen related to the overall shownng
of Applicant. No precise finding is possmble wdth reepect to cost‘of
constructxon (among other thlngs, District follows a d;fferent account-
ing system from that prescrzbed for water ut;lztzes by thzs Conmzsszon),
but we do f;nd that District has not eStabl;shed that Appl;oant's
systen wouid coOst more. Moreover, Appl;cant's-evzdence 1n,th15~respect
was more detailed; ;ts plans and cost estimates were prepered by
registered engineers and were better formulated. By comparzson,
District's plans appeared hastn}y and‘xncompletehy assemb_ed,‘-npplicaht
also demomstrated that it has superior'operetith-expemdenoegeodf‘ |
management resources. B - | e l |

District has placed major emphasis upon benefzts whzch it
claims will result from "the economy of scale,"” pointing oot that‘lt
presently conducts water utility operations in'codtiguous terfitoryi”
But the record itself leaves such benefits 1argely to speculatmon.
Thus the evidence does not establish that there wou‘d be any materdal
duplication in facilities or service forces if the applzcatnon‘werev*
granted; rather we find that the dlstrdbutdon system wall be substan—

tially the same whoever ultimately Hozlds it and that for the. present‘

. -5~
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at least, both operators propose to sexvice the area from existn.ng
headquarters at Simi. Both parties plan to have .J.ocal conemon
systems and rad:.o—equ:tpped service cars. ava:.lable on & 24-hour emergency
basis. In addition, Applizant plans to use :.ts electromc data process- -
ing b:.l.l:.ng equipment in New Area, and Da.str:.ct plans to coord:.nate its
water and sewage systen billings. Whichever ent:\ty prov:.ctes the semce,
both present and future customers will benefit .Erom economes :.nherent

in large scale operat:xons.

The incorporation of Moorpark, as predicted by 'D':zstric't, »:‘.s; :

speculative;‘ certainiy District has feoiled to prove the "major.-problems"‘
which it claims a g'rant:.ng of the application would pose for” tl';e_ future '
civy. If such incorpomtion should occur and if the city'éere‘then to:
take over the water system of D:.smct, the publzc would” not necessar:x.ly
e dn.sadvantaged by the fact that a po“t:.on of the city m:.ght be served :
by Applicant. Distxict's only specific argument on th:.s po:.nt ( that
the future city would be faced with an expensive condemnat:.on) pre- B
supposes the desirability of publiec ownershlp and tberefore,begs the
very question presented here. e |
District's protest is supported by the County Boa:tl of Super-
visors (which is the managing board of Dn.str:.ct) and by var:.ous publlc
.and civie entities in the area, such as Moorpark Chomber of Commerce,
Moorpark Memorial umon H:x.g‘m School amd Camarll..o County Water Da.stnct. |
Alse filed was a petition protesting the appl:.cat:.on; and: conta:.m.rzg. the
signatures of 340 or more residents of Moorpark ard5 Home Acres I;. ‘rhese _‘
protestants did not have before them, however, the record that has been
made here, and the testuimony of the:.r representat:.ves ev:.denced, ‘
many cases, & lack of lmowledge or understandmg of the facts. For'
example, some of them were under the impression that D;stmet had

already expended funds in- ant;c:.pat::.on of semng New Area, whereas
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D;strlct =3 wmtness denied that it had bum_t beyond the requmrements of
its existing operations. | | |

The record shows that the developer of New Avea (who has had
wide experience in home building, has deveiopedltracts'wherefAéplicant
now furnishes water service, and has in the past contracted wﬁth“'
Applicant for water system installetions) h;s redpésted waté:‘sérvicé
by Appliéant for New Avea becéuse of satisfactony péStirélatidﬁé'a%d‘
confidence in Applicant’s experience, relisbility, and flexibility.
It is suggested that issuance of the reduestéd’certificate”ih*effegt
delegates the Commissionfs reéponsibility'inaémuch.as'the‘sﬁbdivider’
has already expressed a preference for Appl;cant. We-do not agree
Grant;ng of the application is no norc an abdzcatmon ;n favor~of the
subdivider than a contrary-dccmulon would De an abdmcatnon 1n favor of
the Boaxrd of Supervisors. The recoxd confzrms the subda.vnder'e determ;-"
- nation that Applicant would conmstruct 3 satnsfactory-sys*em and would
provide superior scrvice at reasonable ‘cost.

Nothing herein should be taken as suggestlng that D:strzct
would not provide sat;sfactory water ocrvzce in New Area 1f Applzcant
were denjed the certif:s icate; on the. contrary, Dzstrmct’s system would
Do adequate. Being of the opinion, howeve tha— Appl;cant has made
a more persuasive ,howzng ‘on this record, we belzeve that Appllcan“
should not be denied the right to-offgr_water service in Néwrgrea.“

The Commission £inds that: |  “

1. There is a public demand'for water service in New:Areé,
which will eventually be subdivided into 3,50C to 4 ooo res:.dcnnal .uot*"
and other developments.

2. New Area is seven miles from Appl;cant‘s Slﬂl Dlstrnct in
Simi Valley, and it dis cont:guous to, but not now wmthan, ventura COuﬂ“y
Watexworks District No. 1. Dzstrmct is willing to annex New Area, a“d
in the event of such annexation would be wzll;ng and able;to p:qyzdg

water service therein. o
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3. Apph."am: nas the f:.nanc:xal resources and aba.l:.ty 'co :.nstal:l.'
and operate a sat:.sfactory water system :.n New Avea and would pro\’lde

service at reasonadble rates.

4. Applicant and District have proposed 'com'para\ble' rates énd‘ .

distridution facilities for New Area.
S. Applicant has greater water service exper:.ence than D:.str:.ct )
andwould provide better and more effn.c:.em: sexvice in New Area.
6. Public convenience and necessity requ:rre construetion by
Applicant of a water system in New Area. o

The Commission concludes that the application should De granted.

IT IS ORDERED that: | |
1. A certificate of public convenience and 'necessity’ :.s hereby S
granted to Southern California Water Company to construct a publ:xc ut:.l;ty
water system to serve an area of approxmately 840 acres south of los -
Angeles Avenue near Gabbert Road in the vicinity of Moorpark Ventura
County, as more fully deseribed in’ Exh:x.blts A and B atcached to the
application. | . _

2. Within one year after the effective date of th:‘f.s"order, and
not less than five deys before service is first 'furnishedftcffthe pubiic
under the authority granted herein, Applicarxt-may‘file rev:.sed ltariff' |
sheets, including 3 revised tar:.ff sexrvice area map > to prov:Lde for the
application of Schedules SI-l SI—S and rules to the area’ cernf:.cated
herein. &ach filing shall be in conformity with General Order Nc. 96—A
and the rev:'.sed taxiff sheets shall become effect:f.ve on tae fourth“
day after the date of filing
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The effective date of this brder'shallvbe‘twanty:dayﬁ éfter the’

date hereof.

Dated at San Francisca , California, this _ /s
day of . -JUNE , 1966. |

Commissioners. .




