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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investigation
into the rates, rules, regulations,
charges, allowances and practices of
all common carriers, highway carxiers
and city carriers relating to the
transportation of any and 2ll commodi-
ties between and within 21l points

and places in the State of California
(including, but not limited to,
transportation for which rates are
rrovided in Minimum Rate Tzxriff No. 2).

Case No. 5432
Petition for Modification
No: 261

In the Matter of the Imvestigation into
. the rates, rules, regulations, charges,
2llowances and practices of all common
carriers, highway carriers and city
carriers relating to the tramsportation
of property in Los Angeles and Orange
Counties (tramsportation for which
rates are provided in Minimum Rate
Taxriff No. 5).

Case No. 5435
Petition for Modification
No. 36

In the Matter of the Investigation

into the rates, rules, regulationms,
charges, allowances and practices of
all common carriers, highway carriers
and city carriers relzsting to the
transportation of nroperty within San
Diego County (including transrortation
for which rates are provided in Minimum
Rate Taxiff No. 9-a).

Case No. 543¢
Petition for Modificatien
No. 27

1/ ' | | R
Phil Jacobson,” for House Moving Contzactors Asso-
ciation, oxriginal petitioner. ‘

(For other apnearances see Decision No. 68359)

DECISION ON REHEARING

By Decision No. $8359, dated December 15, 1964, in the &

cbove-designated proceedings, the Commission established minimum

-

rates amd rules for the tramsportztion of houses and other buildings

1/ Inadvertently omitted from List of appearances in Decision
No. 68359. AR
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between points within a defined area compr sing gemerally: the-so—
called Los Angeles Basin, also from points in sald area to‘polnts
in Sen Luls Obispo, Santa Barbara, Venturz, Los Angeles, Riverside,
San Bermardino and Imperial Counties. Said rates and rules, which
are set forth in Minimum Rate Taxiff No. 16 CMRI No. lo), were
prescribed to govern transportation'via radial highway common
carriers, highway contract carriers and city carriers.z/ The

tariff provisions in question were established ouxsuant to peci-
tions, as amended, filed by'House Mbving,Con:ractors Association of
California (Assoclation), an oxrgamization of for-hire caxricrs
which are engaged in the moving of houses and other structures
between points in Southerm Califormia.

The provisions of MRT No. 16 were publmshed to take
effect on Januvary 23, 1965. EHowever, on December 31, ¢96a Unlted
Eouse Sales (Tunited), a protcstant in the original heariangs, £iled
a petition for rehearing. Subsequently the Comm_ssion issued its
orders as follows: on January 5, 1965, staying the eifectxve date
of the aforesaid decisions until fuxrther ordexr; on‘:eb:uary;lob
1965, issuing suspension,supplemen:S-to the affeoted(nariffe; and
on Maxch 17, 1965, gramting rehearing of the matters at issue.

Rehearing was held before.ExaminerfBishop'at'Los“AngeieS"
on May 20 and 21 and oz Jume 15 and 16 1965. Wm*h the fileng of

an exhibit on June 17, 1865 the matters wexc resubmitted

2/ The issuance of MRT No. 16 also involved certain concurrent
modifications in Minimum Rate Tariffs Nos. 2, 4-B and 5. These
amendments were accomplished by Decisions Nos. 68361, 68360 and
68362, respectively. Also, the aforesaid Decision \o. 68359
dismissed Petitlon No. 27 in Case No. 5435, since, at the
hearings, petitiomex’s request for the establishmenr of minimum
rates ond rules on houses transported from, to ox between,
points in San Diego County was withdrawn.
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Counsel for United introduced evidence through the
president of a fim engaged in the buying and selling of houses™
and through a representative of the De.paztment of Public Works of
the City of Los Angeles. Said coumsel also nade extended argument
iz support of United's pos:[tion. Association offered rebuttal
evidence through the ta.r:i.ff expert who ‘testified in its behalf in
the original hearings. Rep:;esentatwes of California Trucking ,
Association and of the Commission's nmsmrtation‘DiWSion7‘§ta£f C
assisted in the development of the record through e:‘ca‘mirvxatipn”of
the witnesses. All the parties hexeimbefore mtioned’ p’ai:t;tti—
pated in closing argument. | | - |

In its petition for rehearing United set forth 15
allegations. They may be summarized as follows: (1) The cdm:tis-
sion has discretion not to regulate the chai:ges of for-hire‘
carriers when facts and circumstances Justify nonregulation- the
Commission has abused its discretion in prescri‘b:[ng the minimum
rates here in issue; (2) Under the guise of "accessorial chaxges",
the Commission has undertaken to regﬁlate the charges of house
movers which are actually those of licensed coantractors; ‘(3~) The
Coumission has, by its order, undertaken to elimi‘nat_é co@etition
in what is primarily a contracting field, resuit:'.ng in inte:ference
with matters which are delegated to, and preempted by, the
Contractors' State License Board; (4) The Commission, by its order,
has acted in violation of the anti-trust policy of the State of
California and of the United States, which prohibits comspiracy to
£ix prices and elimimate competition; (5) The fdliowing statements

3/ According to the record the company in question also has a
contractor's license as a house mover but does not possess any

highway or city carrier operating authority from this Commis-
sion.
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in the decision in question ave not supported by the evidence:

(2) that with the lessening of demand for their services, house
movers have had to reduce their rates and charges for ﬁoving, SO
that, according to the movers, their rates are below ¢cost,
necessitating the establishment of minimm rates; (b) that moving
of houses is a "transportation" service (assertedly, thé record
shows that it is a"contractor's service', rerdered 'Sy hoﬁse movers
as licemsed comtxactors); (c) that the cost of house movexs!
equipment was detexmined from carriers’ books and imvoices
(assertedly, the carxiers' records arc insufficient or inaccurate);
(d) that sexvice lives were obtained from schedules 6f the: Buxeat.i
of Intermal Revenue or In accordance with rate of replacement
reflected by carxriers' recoxds (assertedly, said records are -
insufficient or imaccurate); (6) The fc:>11<m'r ng find:.ngs in sa:.d
decision are mot sustained by the evidence: (2) that house movers
have shown sufficient cause for establishment of m.mmum rates and
that sueh rates should be established; (b) that sucb. rates should
be established on.an hourly basis; (¢) that the rates and regula- '
tions provided in MRT No. 16 will be just, reasonable and nén— |
discriminatory rates and rules for the transpo*tat:f.on in'
question and that the various classes of caxxiers n.nvolved should
be required to obsexrve rates no lower in volume or effect than
those provided in said tariff; (7) While the Comm:a.ss:.on found
that operating costs of house movers were overstated in Assoc;:.a—
tion’s presentation, and made adjustments for .such :‘.nfirmitiés" in
determining the prescribed hourly rate, said adjust:meh.ﬁé wefe .fnor:
sufficient, so that the prescribed rate is exc’:ess‘:‘ive and ndt_ a

reasonable rate: (8) The prescribed allowance of two hours' travel |

time per man per shipment, when applied to the moving <‘>'f:‘_ a détachéd
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garage, is confiscatory and unreasomable; {9) The Cc:mmission,
having recognized the uniqueness of house moving as compared with
transportation of genmeral commodities, should have refused to
regulate the moving and relocation of houses.

In support of some of the foregoing allegations Un:.ted
relied on the record of tke or:f.g:.nal hearings; other allegatn.ons :
it sought to justify by addit:uonal evidence or argment oY by
both. , : oo

Question of Commission's
Jurisdiction and Exercise Thereof

MRT No. 16 (mow undexr suspernsion, as hefe:’.nbef_ore stated)
provides howrly rates fox the traasportation of houoes and other:
buildings .& By the definition of "tramsportation”, Item No. 11
of the tariff provides that saild rates include all sexvices
pexformed by the carrier (except advancmg chaxges) :.n connect:.on :
w:x.th a shipment, both prior to, and aft:er actual movement of the
sh:.pment from point of origin to point of destinat ion or- site.
Thus, the rates include, at origin, such serv:.ceo as severing the
house from its fotmda.t:.on, placing a cradle of timbers ox steel
beams under it, raising it, and placing it on the doll:.es on
which it is to be tramsported. At destination the rates :.nclude
‘other sexvices such as positioning the house (o:: sect:.ons thereof
zf cut into sectioms), lowering it to its new foxmdation a.nd
remov:.ng the cradle and dollies. :

United concedes that the actual moving of hoﬁses- is

srapsportation within the purview of the Highway Carriers’ and

4/ I"em No. 300 of the tariff names the follow:’.ng basic hom:ly
atess:

For work done on days othexr than Saturdays, Sundays ox
holidays:

6 2. tO 6p.m. L N N N RN I W A $10 35
p‘m- to 6 a.m. ..-.........I.‘...'.'.' 12 25
For work done on SIturday .ecceseesceccess 12.25

For work dome on Sunday oxr a ho'_l.iday ceees 14.20

~5~
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City Carriers’ Acts (Chapters 1 and 2, respectively, of Division 2
of the Public Utilities Code) but taltes the position that the"
sexrvices which the carrier renders before and after said movement
are those of a house moving and house wrecking contractor, for
which a specialty contractor's pexmlt must, under certain provi-
sions of the Business and Professions Code, be obta;.‘inedﬂ from the
Contractors' State License Board. This view is supportéd”,_ counsel
for United urged, by the fact that the movcrs sign wager agree-‘
ments as members of the Assoclated Gemeral Contractors"‘ of A:ﬁerica
(AGC). Accordingly, United contends that the jurisdic.tion‘ of -
this Commission does not extcnd to thosc sexrvices which the mover
renders prior and subsequent to the actual movcment of the
building from origin to destination. Said counsel _furth_cr a:rgued
that to construe sald services as a part of, or acce:‘ssorial‘ to
the tramsportation involved would result in a conflict in Juris-
dictions of the aforesaid Board and this Commission.

Predicated on the foregoing premise, ‘United contends
that the Cormission is without authority zo establish minimum
rates to govern the aforesaid prior and su't?sequent‘ scrviccé;

United urges further that since the time :[nvoived in the actual

transportation of the building from the old to the new restihg

place is only a relatively small part of the total t:ﬁmc consumed
in the house moving operation, the Comﬁ:ission- should \not cstablish
minimum rates for such transportation. It po:f.nts out that whilc
the Commission is empowered to establish minimum rates for
hn.ghway and city carriers it has, in many instances, and’ mder
various circumstances, refrained from doing so.

In support of its statement that the actual movement of
a building entails only a small port:'.on of thc time consumed
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TUnited introduced evidence through the aforesaid presideﬁt_' of a
firm engaged in the buying and selling of houses. | ’Ihis company,
bhe said, buys and sells, and arranges for the méving. 6f~,‘, about
240 houses per year. EHe introduced figures showing the total hours
consumed and the estimated hours imvolved in the actual transpor=
tation of eleven houses which his compariy had bougfxt-,, sold and |
contracted to have moved duxring ﬁhe period from October 1963 to
October 1964. In only ome instanée did the estimated time of
actuzl movement amount to as much as 40 percent. of the total time
involved. In the other tem instances the estimate ranged from

8 percent to 30 percent, , _

The evidence shows that movers have accurate re‘cords of
the total time comsumed in each moving job, :I.ncluding the prelm-
inary and subsequent services, but they usus.lly do not have a -
breakdown showing the time consumed in- the actual transpgrtat:.on :
of the house. In one of the instances here cited the v&itnes_s
actually observed the move, and had an accurate record o,i':"‘ the ‘-

actual wmovement time. The times involved in the actual trans-

portation of the other ten buildings were est:imat:ed‘ jdiﬁtiy by

the witness and an officer of the company which moved the
buildings. The estmates were predicated on the broad exper:.ence'
of both paxties in the moving of houses.S/ The follow:tng ranges
were given In commection with the aforesaild elgven jobes
distances, from 3 to 100 miles: total job time., 132 'to‘ “'§400',"vh§urs;
actual moving time 32 to 100 hours. The witmess considered the
eleven jobs in question to be rcpresentative' of the genérai |

experience in house movirg cperations.

5/ The record shows that this witmess, while not presently en-

gaged in the house moving business, has had nany years of
experience in tb.at field. _

-
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In further support of the foregoing point counsel for

Onited directed attention to Ruling 1420 of the State Board of
Equalization, relating teo the transportation tax collected by the‘
latter under the provisions of Section 9603 of the Revenue and
Taxation Code. The ruling provides, in paret, that the tax applies
to the gross receipts from the transportation or moving of houses,
buildings or other structures over the pdblic bighways by or'upon
motor vehicles. The ruling further provides that 1£ a_single
charge is made for the removal of a structure from‘its foundation,
the moving of the structure and the placing of éame on a?fouhdéé '
tion at the place of delivery, the tax applies to thaﬁ poriion of
the charge fairly attributable to the ﬁovingiof tho‘structure;
Said counsel drew attention to the practice'of'thé Board~of'
Equalization, as the record in the original hearing Shows,'ofv
considering 25 percent of said revenues as subjeot to-tho‘tax and
75 percent as execmpt from the tax, where a single chaxge is made
for the entire operation.

The aforesaid rule and practice of the Board of Equall-
zation were cited by United's counsel in support of its coo;eption
that the prior and subsequent sexrvices are not transporﬁation'and
therefore are not subject to regulation.by this Commission. -
Predicated on the above~described testimony and transportotion tax
rule, which were adduced to show that in the moving_of'houoes_andf
othexr buildings transportation comprises less than half:oflthe
service time and is respounsible for less than half the opoféting-‘
costs and revenues involved, United takes the position‘tha; the

Cozmission should not exercise its power to estéolish minimum rates
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for that portion of the moving operation which Unf‘t:ed"”concedes*”is‘
transportation.él |

An additional reason advanced by United. for not
establishing minimum rates is the competitive situation which is
sald to exist between the house movers and the house brokeré. The
aforesaid witness for United testiffed that :ﬁany' of the house movers
also engage in the buying and selling of houses; that a mover will
buy 2 house at point of origin, then sell it on 2 deli§ered‘ bas:’.s%’
and that the mover need not chaxrge himself é winimmmm ':':ate, since
the house is his property umtil he delivers it at the agreed poiﬁt
of destination. This, the witness testified, places the broker at
a disadvantage, because he would be required to pay charges oased
on the minimum rate and take such into account in sett:'.ng the sale' '
price of the house. ) o

In this commection testimony of movers in the originél
record confirms the fact that some house movers do engage in the

buying and selling of houses. Ome mover went so far as to tesiify :

that the house movers were operating at a loss and that the only

way to continue in business was to buy and sell ‘houqes‘. An exh:.bn.t '
of record discloses that most of the member., of Associat:.on are
listed in the classified (yellow) section of thev Los Angeles

telephone directory both as house movers and house. buyérs; The

6/ Counsel cited three California Supreme Court decisions im
suppoxrt of United's 2bove-stated views, namely: Commercial
Commmications v. Public Utilities Commission (50 Cal. Znc
T12); richfield 0il Corp. v. Public Otilities Commission
(54 Catl. 7nd 4219): and Bekins Van Lines v. Johmson (21 Cal.
2ad 135). Ee relies on a dissenting opinion in the first
cited case. The circamstances involved in the first and
second cited cases are such that they are not in point. The

decision in the third cited case appears to have been mis-
construed, as it does not support United's pos:f.t:.on. ‘
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same exhibit shows, also, that the advertisement 'o_f United in the
same directory section, while listed only mder the “cap'ti‘on of
house buyers, reads as follows: “Houses and multiples bought --
sold -- moved" (emphasis suppl:xed).

One of the principal factors in the plea of the nmovers
for the establishment of minimum rates was the :’.ncrea.sihg compe=
tition among the movers for the available ‘busines‘a', a circumstance
charged to the alleged decrease in the mumber of houses to be
moved. This latter condition was said to be: due to the completion
of the major part of the Soo.thern california freeway 'coaat':ruct:ion‘ |
program, TUnited contended in its pet:i’.tion for rehear:’.ng tha.t
these allegations were not correct. In the rehearing, evidenee |
was introduced by Association which indicates that ‘there still
remains a substantial amount of freeway eor;struct:fo_rx to bej
completed in the area, as defined in Item No. 200 of m’"‘No. 16,
within which house movements subject to the rates in saa'.dta.riff
would originate. Said evidence further indicates that for:fi several
years there will be many houses to be moved in the area in
question as a"consequence of the freeway construction program.

The representative from the Commission s Transportat:.on
Division staff who partieipated in the rehearing ‘took the
position that the des:!.gnat:.on by the Board of Equalization of
25 percent of the movers revenues as the amount on which trans-
portation tax is to be collected is not s:.gniﬁ:x.cant». _ I-Ie pomted

out that there are other instances in which said tax is mot

assessed in connection with operations which are elearly "ti‘ans-

portation”. fmong these he mentiomed (2) transportation which
is performed emtirely within a eity, (b) packing and unpacldng
of household goods and (¢) storage of household goods while in |
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transit. In all three of these instances minimum retes: have
been established by this Commission.

The staff representative urged also that the relation-
ship of the time of actual tramsportation to totai “hours involved \
in the moving operation is not of importance in resolv::.ng the
issue here under comsideration. He directed attention to other
types of tramsportation subject to minimm rates in whicn the
relationships of loading and mloading time to transit' time are
similar to those involved in house movingoperations. | One: such
situation is found in the transportation of machinery in other
than low-bed equipment. Y Hexe it is normal for the dismantling,
removal, 1oadi.ng, mloading and resetting of the m.achinery to
consume considerably more time than the transit ti.me from point
of origin to point of destination. _

Relative to this same point, testimony of the'. aforesaid
tariff expert, introduced on behalf of Association, sho_rws. that
similar time relationships are experienced in conmnection with -
the transportation of oil well derricks and equipment from one
field locatior to another. EHere again, he testif:‘.ed‘ the 1oeding
and unloading times in many :.nstances far exceed the transit tn.mes,
the entire operation being covered by the hourly m:t.nimmn rates
established by the Commission. -

With refexrence to the -}ossibility of ‘\eonfliot between |

the jurisdictions of the Contractors'_ State Iieense' Boaxrd and this

Commission, the staff representative pointed out that this is not

2 new situation, as certain specialized machinery carrier"s are

7/ 3By the provisions of Item No. 40 of Virimum Rate ’I.'ar:.fr No. 2,
commodities of abnormal size or we:.ght which, because of suci
size or weight, require the use of, 2nd are tra.noporte& in .
lg;;‘%gd t:railers, are not subject to the rates named in that
€ : !.
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also required to possess a C-21 comtractor's licemse and, as
hereinbefore pointed out, are subject to this Cbmﬁissionfs mimhmxﬁ'
rates for the entire operation. The fact that the house movers
are members of the AGC, he iﬁdicated, also does not preéen: a .
new situation. Certain other types of carriers also‘are<subjéct
to labor comtracts negotiated by AGC and at tﬁe same time a:éﬂ‘
subject to the Commission's mindmum rates. These igclﬁdelthé
carriers of oil field and oil well supplies, with pipe stringing
as an accessorizl service, and the haulers of rock, sand and
gravel to construction projects. |

With reference to the contention of'Uhitéd'thatsthe« ~
brokers who buy and sell houses are at a disadvantage‘in‘competi-‘
tion with house movers who also buy and sell but assertedly are
not subject to the minimum rates in t:ansﬁorting_their dﬁn‘ |
property, the staff represemtative drew attention #Q Séctions 3549
and 3550 of the Public Utilities-Code. Thesé?scctégns, which were
enacted in 1963, he said, would reéuire that the_car:iers assess
winimum rates for the trausportation of houses when mbving’such"

8/ :
houses for their own accowmt. '

8/ The sections cited read as follows:

""3549. Any person or corporation engaged in any business

ox enterprise other than the transportation of persons or
property who also transports property by motor vehicle for
compensation shall be deemed to be a highway carrier for
hire through a device or arrangement in violation of this
chapter unless such transportation is within the scope and
in furtherance of a primary business enterprise, other than
transportatiocn, in which such person or corporation is
engaged." |

"3550. 'Device or arrzugement,' as used in this chaptex,
nmeans and includes any and all methods, means, agreements,
circumstances, operations, or subterfuges under which any
person or corporation wmdertakes for hire to conduct,
direct, control, or otherwise perform, the transportation
by motor've%icle of property upon the public highways of
this State. o

The quoted sections are included iIn Artmicle 2. (Regulationm
of Righway Carriexs) of Chapter 1, Division 2, of the Code.
Corresponding provisions have not been added to Article 2
(Regulation of City Carxriers) of Chapter 2, Division 2, of the
Code. The language employed in the above sections is suscep-
tible of vaxious interprctations; it is not at all c¢lear that
the provisions are pertiment to the situation in connection
with which they have been ¢ited. a o

-12-
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The position of Association, Californié Trﬁdking{AssocgaQ
tion and the Commission's staff relative to the points thus far l
considered fs that (1) The entire house moving 6peratioﬁ‘i$',
transportation ox service accessorial thereto and as such is
subject to regulation by the Commission, and (2) The Commission
acted properly in prescribing minimum rates and rules to govern
such operations. It is the,view of these partzes also that the
rates and xules under attack are reasonable.

As was established in Decision No. 68359, the prosecu~
tion of the freeway construction program in Southern Californié
in receunt years resulted in the need for relocation.of large |
numbexrs of houses. It is txrue, as argued by counsel for United
that the primary intent of the Division of Highways, in getting :
houses moved, is to clear the land for freeway,purposes. Nevex~
theless, as pointed out by coumsel for‘Association‘in closingf
argument, transportation is the very essénce‘of the hoﬁse~nwwing
business. In other words, "a house is to be moved frcm;here.to_
there.” Obviocusly, before it can be moved it-mnstybése?a;ated
from its foundation and in other respects preparéd‘.“for movéﬁ:eht‘
over the public thoroughfares\tg its place of dés:ination.r Then, -
when the house arrives at the latter point it must be lowered
onto a foundation and secured thereto. Other services may also
be necessary to complete the job. Thesefpriof and stbséguent
sexrvices are as much a part of’the transnortatibn as is the
horizontal movement of the house from the old resting place to
the new restin§ place. They may be considexed as accessor1a1 to

said movement  but they are integral parts of the transportation

9/ As hereinbefore pointed out, MRT No. 16 specifically provides
that said services are included in the application of the
basic hourly rates. Specific charges are also provided for
cexrtain other services which may be involved.
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service performed by the house mover, and 2s snch are subj ect to-

regulation by this Commission. ,

We see no problems arising from the fact tha.t a house
mover must, as a comtractor, secure a licemse frem the COntractors‘
State License Boawd and, as a highway or city carrxier,. obtein a
permit from this Commission. The mover Is a contractor: within

~ the purview of the Business and Professions Code while he is
moving a house over tke public streets, mot just while he is
rerdexing the necessary services preliminary to andf‘lsubsequent \
to the actual movement. Thus, if 2 conflict of anthorities | and
jurisdictions were considerxed to exist, such conflict would‘ |
exist as to the entire operation. The threat of such conflict,
therefore, cannot be validly advanced as :A ‘basis for' concluding
that only the actual movement of the building between origin and
destination is "transPortation", subject to regulation by this Yy
Commnission. " /

The record establishes that many members of the house |
moving industry are not only involved‘ in transportation but also
in construction, contracting, brokerage, buying and ‘selling, and
possibly in real estate investment. Any or all of these addi-
tional operations are in connection with the transportation of
houses.

House Moving Contractors Association of California
(Association) argues that if house moving were sub1ect to m:.n:.mum
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rates, house movers could afford better equipment m;cl., 'consequently,
would cut down moving time. Because of this, Assoeiatiod _allegesf
that the public interest would be benefitted._ The establisﬁment of
oinfmm rates, Association also asserts, would stop ‘tﬁde;-pricing
and cutthroat competition among house movers. |

United House Sales (United) argues that the old equipment
vhich is presently used is admirably suited for this work;: that
newer equipment is unnecessary and too costly for the jobs that in
the nature of the work, speed in transit is not a necesmy
element; that other traffic has priority; that the houses in the
course of a move must often be sidetracked, and for these reasons
the argument of the Association is without merit. The record
establishes that safety requirements are, for the most paxt,’
covered by local regulations. | | | |

A further argument of Association is that :’.f minimm |
rates are not established, its members will go out of the house
moving business and there will be no one left to perform this

. needed service in that portion of Southern California descri‘bed
in the petition.

United assures the Comwmission that it will gladly “
£91£111 any need thus developed and without the establishment of
mininum rates. |

e~

Notwithstanding the many issues and argmnents presetited»:
herein, the essentials are as foilows: |

United contends that the jurisdietion of thig _Commi‘ss‘ion
does not extend to those services pexrformed by the cerr:f.'er' priox
and subsequent to the actual movement of a building from or:.gin

to destination, and that the Comm:.ssi.on :Ls, therefore w:tthout
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authority to establish minimum rates to govern these accessorial

sexvices. While conceding the Commission does have‘fhe power to
establish rates for the actual movement of the house;_Uni§¢d urges
that these not be established because the movement iS‘bniy"a'small
part of the time consumed in house moving.

It may be true for houses, as it is,fdr {nnumerable
other commodities and transportation operétidns,‘that_tﬁé‘ac:ual |
movexent on streets or highways is onlf}avmihor part of the entire'
operation involved., The Public Utilities Codé nowhgre'suggesﬁs,
however, that the relationship of the time of‘ac:ual‘ﬁOVemeﬁt to
the total time involved in the operation is a factor in'determina; 
tion of the Commission's jurisdiétion. Fu:therﬁore,'Section:366@ 
and other sections referring to accessorial charges mAkéfiticlear‘
that in the exerxcise of its gemeral jurisdicﬁion (Sectién'3511) -
when the Commission desires to do so, it is empowered toiapptovef1
minimum rates.not only for tramsportation, but alsb<fo:'ac¢e330ria1
services performed by the carrier. Having cénclude& tB§t‘thé« |
entire operation of house woving is subject to¥theTéommis§ion's
jurisdiction, including the authority téiestéblisb.éinimum'rates,
the remaining question is, does the pubiiclintérest requi£e the
establishment of minimum rates and, if so, should‘theyr5e>onk§' )
for the actual movement of the houses or for the entire o?er#tion.ﬁ‘
We answer this by stating no minimum rgtes'should be estéblishedQ
This is because there is lacking in thé récordAnOW"Befofe:uswthat
an obvious or persuasive meed in the public interest exists or
that rates, if establisked, would have~any4meaninéfﬁl of'uséful
effect on the transportation invoived. | | | |

As compared to the vast majority of comﬁédities and
their transportation needs-from-carrieré,.housgimoving_involves-
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wmique movements in which specific operational problems may not

often be repeated, in some ingtances are beyond anticipatiom, and
where highly specialized equipment not suited to nor rquired‘ by -
the average carriexr is employed. Where singular movements with
speclalized equipment are involved, t:he Comissioﬁ has i:reviousiy
recognized the necessity and practicability of deviating from its
general policy of rate regulation. For example, Item 40 of
Minimum Rate Tariff No. 2 exempts from the application of minimm
rates named commodities of sbnormal size or weight which,( because
of such size and weight, require the use of and are transpdrtedf
on low-bed trailers. This item seems to precisélyﬂ giescﬂbe the
movement of houses which, because of their size andi‘weight-,. axre
transported on low-bed trailers (dol).ies). The exemption we
propose also recognizes that the imponde.rables in th:f.s type of
transportation make it difficult, if not impossible, to provide :
the public with a predeterm:!.nation of transportat:!.on costs with
any certainty. The application of minimum rates on an hourly
basis in this complex area of cransportation wﬂl result: in:
economic uncertainties for the publ:lc which should and can be
obviated through competitive bids by carriers who are e:cper:[ence.d
in this field. Furthermore, the record on reheering fails to
establish that the institution of m:f.nimm rates on an hourly
basis would have a mesningful effect on the alleged unde:pr;['cing
and cutthroat cowpetition. | | |
On rechearing, we find that: | -

(1) The moving of houses over the public highways ‘for

compensation :ls transportation of property, and the ca.rrier of

such is a highway carrier within the mean.:[ng of Section 3511 of
the Public Utilities Code..
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(2) Accessorial services rendered by highway _ear_x':[efs prior

to and subsequent to the actual movement of houses are subject to

the jurisdiction of this Commiss:[on. |

(3) The public interest does mot require, om the bas:.s of
the record in this case, that this Cbmission establ:!.sh minimm
rates for house moving in that portion of Southem Califomia
sought for such regulaticn by Association. |

(4) All findings made in Decisien‘vNo. 68359 'sheuld,be :
rescinded. |

On rehearing, we conclude that:--
1. Cornclusion No. 1 in said Decision No, 68359 should be

rescinded: Petitions Nos. 261 and 36 in Cases Nos. 5432 and 5435 >

respectively, should be denied; and Minimum Rate ‘l'ar:f.ff No. 16

and related prov:!.s:f.ons of Minimum Rate ‘rar:r.ffs Nos. 2 4-3 and

5 should be canceled. _‘
2. Conclusion No. 2 in said Decis:.on No. 68359, to the o

effect that Petition No. 27 in Case No. 5439 should be dismissed

since Association, in effect, withdrew said pet::f.tion .by amending

its proposals so as not to apply to the transportation of houses"
within San Diego County, should be affirmed.
In order to avoid duplication of tar:’.ff distribution

in canceling related suspended provisions in Minimum Rate ‘I‘ariffs

Nos. 2, 4=B and 5, said tariffs will be amended 'by separat:e

orders.

A AT i e e e T ~
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ORDER

IT IS ORDERED that: : 7
1. Petitions for Modification No. 261, in Case No. 543‘2,]3 o
and No. 36, in Case No. 5435,‘ are denied. | . |
2. Petition for Modification No. 27, in Case No. 5439, is
dismissed. | -

3. Minfmm Rate Tariff No. 16 (Appendix B of Decision

No. 68359, as amended) is further amended by incorporating,
therein, to become effective July 30, 1966, Supplement No. 2,.
effecting the cancellation of said tariff, which supplemem: is
at%tachgd hereto and by this reference xﬁadé ‘a part hereof. |

: The effective date of this order shall be cwenty days
after the date hereof. -

Dated at s Francsed | Califorrda, this 2:%7 |

day of ___ : _IINF , 1968, | | -
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CANCELLATION SUXPIEMENT

SUPPIEMENT NO. 2
(Cancels Supplement No. 1)
70
MINIMOM RATS TARIFF 16
NAMING |
MINTMOM RATES, RULES AND REGUIATIONS
FOR TEE
TRANSPORTATION OF
HOUSES AND OTEER BUILDINGS
OVER TEE PUBLIC EIGEWAYS WITHIN
A PORTION OF SOUTHERN CALIFORNIA -
BY
RADIAL EIGHWAY COMMON CARRIERS
EIGHWAY CONTRACT CARRIERS
AND
CITY CARRTERS

CANCELLATION NOTICZE
Minimum Rate Tariff 16 .is.canceled.

ek e ]

‘Deciston No. 70919 EFFECTIVE JULY 30, 1966

Issued b:y' the _
Publle Utilities Commission of the State of Ce.li.fomia
ve Bullding, Civic Center
San Francisco, Calﬁ.‘omia




