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Decision No. 0924 ' UR“}‘NA‘-
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Commission's

own motion iuto the opersgtioms,

practices, rates, charges and

contracts of Corona Box and Lumber

Co., a corporation; Interstate Con- Case No. 7590
tainer Corporation, a corporation;

Ross Trucking Company, a corporation;

Calvin 0. Rice; Stanley W. Hinkle; /

Bext V. HarriS° A. W, Hays Trucking

Inc., a corporation.

Marvin Handler and E. James McGuire, for Corona

ggx and %umber Co. gnd Interstate Container

oration, respondents

J. prﬂannggaﬁ andpg. Peeters, for the
Commission staff.,

OPINION

By its‘order dated September 8, 1965, the Commiésion
reopened the above-entitled proceeding for the purpoéo,offdetermining
whether Corona Box and Lumber Co. and Interstate Container Corporation |
have failed to comply, in.whole or in part with ordering.paragraph 2 |
of Decisxon.No. 67233. o

A public hearing was held before Examinér‘Porter,ronr
February 9 and 17, 1966, at Sén Francisco, ét‘whidE‘t£re the‘mottér.
was submitted. I‘

By Decision No. 67233 Corona Box\andtLﬁmbor'Co,'and‘
Intexrstate Container Corpoxation were ordered to "pay to such fur-
nishers of transportation the difference between the 1awful minimum’
rate and charge applicable to such transportation and the amount
previously paid to such furnishers of tran3por*atxon ostensibly as

subhaulers" after a review of their records.




A motion was made on behalf of Interstate Conéa;nef'Corpo-
ration phat it be §i$gissed from this action; the reaSon'beiﬁg<tha: '
on the 29th of May 1964 its plant was sold and all busine§3-ac:£v4 |
ities, including the 6peration of trucks, ceased as of thét'date.
Personal service of the order reopeming this proceading was not made
on Interstate Container Cbrpofation due to ﬁhe fact ééid,cOrpqratiop'
was dissolved July'lo,‘IQéS. L '  |

| The evidence, as pextinent to this proceediﬁg,~was tth
the audits had becn prepared by respondent and tthoStensibie sub-
haulers. These audits were filed with the Commiésidn;‘ ‘
Discussion | | o

While this proceeding was reopemed to_deﬁerminéﬁhetherf
or not Corona Box and Lumber Co. smd Interstate Container QOr?Oration‘
have failed to comply with ordering paragraph 2 of Decision No. 67233,
tbese respondents argued that this issue could not be rgsoived ﬁichouﬁ

considering oxdering paragraph 3 of sald decision and that'these

oxdering paragraphs should be read in the same context. Ordering .
paragraphs 2 and 3 of Decision No. 67233 read as follows:

"2. Respondents Corona Box and Lumber Co., and
Interstate Container Corporation shall review
their records om all transportation performed
wherein either respondent hauled for the other
by using subhaulers to perform the actual
transportation between January 1, 1962 and the
effective date of this order.” Respondents Corona
and Interstate shall then pay to such furnishers
of transportation the differemnce between the
lawful minimum rate and charge applicable to
such transportation and the amount previously
paid to such furnishers of tramsportation
ostensibly as subhaulers.

Respondents Ross Trucking Company, a corporation;
Calvin Q. Rice; Stanley W. Hinkle; Bert V. Harxis:
and A. W. Hays Trucking, Inc., a corporation, shall
xreview their records relating to all transportation
wherein they were cogaged by Coronma Box and Lumber
Co. to transport property in behzalf of Interstate
Container Corporation or by Interstate to trans-
poxrt property in behalf of Corona Box and Lumber
Co. between January 1, 1962, and the effective

date of this order for the purpose of ascertaining
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the lawful minimum rates for such transpor:ctz
and shall take such action, including legal action,
as nay be necessary to collect the difference
between the 1awfu1 ninimum rates and the smounts
they received for such transportation.' i
Corona Box and Lumber Co. and Interstate Contaimer Corporatibn argued
taat they need not comply fully'with the Commission's order since
some of the claims presented to them by the reSpondents in ordering
paragraph 3 of Decision No. 67233 wcre barred by the statute of
limitations. These reSpondents took the position that, if actxons
had been filed against them in the courts, they would”nOt have been
precluded from raising in the courts the statute of limitations as
a defense to the payment of the disputed amounts. Staff counsel,
on the other hand, argued that there was n01statute~o£71iﬁitations_ ‘
to an order of the Commission. | IR

Tinding and Conclusion

We restate our position and ratiomale taken in the decision |
entered today in the Alhambra Trucking Cb., et al. feopéned-broceed- y/’/ef‘
ing in Case No. 7243. Interstate Container Corppration.willbedis-“j
missed as a respondent in Case No. 7590, but insofar as Corona Box
and Lumber.Co. is concerned we find that this respondent failed to
comply fully with ordering paragraph 2 of Decision No. 67233. How-
ever, since Corona Box and Lumber Co. im good faith relied upon the
statute of limitations for not complying full&*ﬁith é#i&tdéciSion
the Commission, here too, will not impose any furthér‘sanctibns'upon
Corona Box and Lumber Co. - S

The Commission affirms its order rade in Declsion,No. 67233
and will further order Corona Box and Lumber Co. to comply-w1th
ordering paragraph 2 of Decision No. 67233.

QRDER.

IT IS'ORDERﬁD that: |

él.‘ Interstate Container Corporétion is dismissed from Case .
No. 7590. ) |
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2. Oxdering paragraph 2‘of Decisioﬁ No, 67233 is héreby‘affirmed.

3. Corona Box and Lumber Co. shall file a report within sixty
days after the effective date of this decision of the acéion taken
to pay the amounts set forth in its audit filed witﬁ'this Commiss£dn
pursuant to ordering paragraph 4 of Decision No. 67233

4, In the event payments referred to in ordering;paragraph 2
of Decision No, 67233 have not been made within ninety days after
the effective date of this order, Corona Box and Lumber Co» shall file
with the Commission on the first Monday of each month after the end
of said ninety days a report of the amounts remaiuing to be pazd.and |
the action taken to pay such amounts, umtil sﬁ¢h:ahoun;s‘ha§e been |
paid in full or umtil furthexr order of the-Commiésién. | |

The Secretary of the Commission is directed to cause per-

sonal service of this oxder to be made upon Coroma Box and. Lumber Co.
’Ihe effective date of this order shall be twenty days after the com- )

pletion of such service.

Dated at | aci , California, this /7
day of , JULY | B

oo .

"Ebmmissionersf
Commissioner William M. Bennett. boins

necessarily absent, ¢id mot participate
in the di.pogition o: thi. procoeding.




