
70925 DRIGINAl Decision No. '------
BEFORE 'IBE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Investigation on the Commission's ) 
own motion into the operations~ 
praetices~ 'rates, charges: and 
contracts of it. W. JONES, JR. ~ and 
ARTHUR. A • .AMAREL, doing business as 
A & J Trucld.ug; IRA, M. WOOLE'R.Y ~ 
ROBERT L. BURNS~ AETNA KADOI,. 
U.OYD HODGES.~ D. W'. CUSHMAN, 
c. F. MOORE, SR., C. F. MOORE ~ JR.,. 
and PAUL V. Sl'EVENSON. ' 

) 

case No. 7399 

B. A. Peeters and 3. B. Hanni~an, 
lor the commission staff. 

Dooley & Dooley, by David M. Dooley, 
for respondents ~ w. Jones, Jr. and 
Arthur A. Amarel, doing business as 
A & J Trucking •. 

OPINION 
-----~--

By its order d.3.ted September 3, 1965 the Comm.:Lss:~on reopened 

the above-entitled proceeding for the purpose of determining whether 

R. W. Jones, Jr. and Arthur A. Amarel, doing business as A & J truc!<ing, 

had failed to comply with ordering paragraph 4 of Decision No. 65310. 

A public hearing was held before Examiner Porter on February 

9 and. 17, 1966, at San Francisco at which time the matt'er was sub­

mitted. 

By Decision No. 65310 R. W. Jones, Jr. and Arthur A. Amarel, 

doing business as A & J Truc1d.ng, were ordered' to "pay to- such other 

carriers, the difference between the lawful ~mum rates and charges 

applicable to such transportation and the: amotm.ts previously paid to 

such other carriersn after a review of their records relating to. 

transportation performed on behalf of R. W. ,Jones Grainwhcrein A & J 

Trucking employed other carriers to effect such transportation. 

Motions were made by respondents: (Jones, and Amarel) for a 

continuance or for a di.smissal of the action on the' grounds that the 
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other respondents (Woolery, etal.) iri,o'Case No: .. , 7399' were not before 

the Commission. The motion for a continuance was :denied. 

The evidence pertinent to this proe'eedingwas that audits 

had been prepared by respondent and the other carriers involved .. 

These audits were filed w1~h the Commission-

Discussion 

While this proceeding was reopened to determine' whether or 

not R. W. Jones, Jr. and Arthur A. Ama.re1;) doing. bUSiness as A & J 

Truc~have failed to comply with ordering paragraph 4 of Decision 

No. 65310, these respondents argued that this issue could' not be 

resolved without considering ordering paragraph S of the said deci­

sion and that these ordering paragraphs should be read in the same 

context. Ordering. paragraphs 4 and 5 of Decision No .. 6$310 read 
i 

as follows: 

"4. R. W. .Jones, Jr. > and Arthur A. Amarel., doing 
business as A & J Trucking, shall review their 
records relating to all transportation per­
formed in behalf of R. W • .Jones Grain wherein 
A & J Trucking employed other carriers to effect 
such transportation between August 26;) 1961and 
the effective date of this order, and shall.pay 
to such other carriers the difference between 
the lawful minimum rates and charges applicable 
to such transporeation and the amount previously 
paid to such other carriers." 

Ordering paragraph 5 of said, decision reads as follows: 

"5. Ira M. Woolery:. Robert L. Burns, Aetna Kadoi, 
Uoyd Hodges, D. W. Cushman" Paul V. Stevenson,. 
C. F. Moore,. Sr., and C. F. Moore, Jr., shall 
review their records relatfng to all transporta­
tion wherein' they. were engaged by A & :1 Trucking 
.to· tr.-:::nsport property in behalf of R. W. Jones, 

. Grain between August 26, 1961 and the .effective 
date of· this order for the pl,lrpose of ascertain­
ing the lawful minimum rates for such transpor­
tation, and shall take such action, including 
legal action,. 3S may be neces~ry to collect the 
difference between the lawful minimum. rates and 
the amounts they received for such transportation." 

R. W. Jones> .1r. ::lnd t~hu:i:' A- .t.m.arel doing business' as A& 3- 1'rucldng~ . 
argued that they need not comply, fully with the. Commissi.on r s order 
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since some of 1:he claims presented to ehem by the respondents in 

orderfngparagraph 5 of Decision No. 65310 were barred by the statute 

of limitations. These respondents took the position that:J if actions 

had been filed against them in the courts~, they would, not ~ have been 

precluded from raising in the courts the statute of limitations 8S a 

defense to, the payment of the disputed amounts. Staff counsel:J ot); 

the other hand~ argued that there was no statute of limitations to 

au order of the Commission. 

Finding and Conclusion 

We rest:.ate our position .and rationale taken in tbe decision 

entered today in the Alhambra Trucking Co.~ et a1.,. reopened proceed~ Y" 
ing in Case No. 7243. We find that these respondents failed to' () 

comply fully with ordering paragraph 4 of Decision No. ~5310'. How-

ever:J since R. W. Jones:J Jr. and Arthur A • .Amarel in good' faith 

relied upon the statute of limitations for not complying fully with 

said decision the Commission,. here too,. will not impose any farther 

sanctions upon R •. W. Jones,. Jr. and Arthur A. Amarel. 

The Commission affirms its order made in Decision No. 65310 

.and will further order It. 1i7. Jones,. Jr. and Arthur: A. iaDarel,. doing 

business as A & .J Trucld.ng~ to c~ly with ordering paragraph 4 of 

Decision No. 65310. 

ORDER 
~- ... - ..... 

IT IS ORDERED that: 

1. Ordering paragraph 4 of Decision No.; 653l01s hereby 

aff~:rmed. 

2., R. W. Jones, Jr. and Arthur A. Amarel,. doing business as 

A·& :J True!dng,. shall file a report within sixty days after the 

effective date of this decision of'the action taken to pay tbe' amounts 
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set forth tn its audit filed with this Commission pursuant to'order­

ing. paragraph 6 of Decision No .. 65310. 

3. In the event payments referred to in ordering paragraph 4 

of Decision No. 65310 have not been made within ninety days after 

the effective date of this order, R.. W. Jones~ Jr. and Arthur A~ 

Amarel, doing bus.iness as A & J truck1ng" shall file with the Com­

mission on the first Monday of each month after the end of said 

ninety days a report of the amounts remaining to be paid and" the 

action taken to pay such amounts,. until such amounts' b..ave been paid 

in full or until further order of the CoUlmiss1oa..; 

The Secretary of the Commission is. directed to cause per­

sonal service of this order to be made upon: R. W., Jones, Jr. and 
,-

Arthur A. Amarel, doing business as A & J Trucking. . n.e effective 
.' . 

date of this.' order shall be tventy ciays.. after the. CC\tp~e.'tiG1lof such 

service. 

Dated at _____ ...;;Sa.n__._Fra.'ll __ dse_O_· ____ , California, this 

/~ day of. ____ J_U_L_Y ___ , 1966. 

,- • .,.J .. --

COiDillls$loners 

Comm.1s::10~er· W:1ll1run M.· Bermett~. bo1ng .. 
Ile<:-essarily al:>~~nt" ctid.Do't.part.1C1pa.t.~ 
in the d1spoS1t1ou' ot tJlis' proco~ .~ 


