
A.4S333 ~ 

Decision No. __ 7 ...... 01oAo9'-44 ... __ 

In the Matter of the Application 
of 

FRED 'L. MATT, an individual 
dOing business as lQTT TRANSFER: 
ANI> Sl'ORAGE, for authority to 
transfer assets, and SPEAR 
ENTERPRISES, ZNC., a california 
corporation, doing business as 
\lNl:"mJ) TROCK LINE, for author:i.ty 
to aequ1re assets, au\lIDe 
liabilities, and· execute· 
Pran.i8SOl:y notes. 

OPINION -..-,-----

IRIGINAL 

Application No. 48333 
!"i~ed March 23" ~960' 

ane} i\mendment ' 
Filed JUne 9,' 196& 

This is an application for an order of the CamDission 

(1) authorizing Fred L. Matt, doing business as Matt Transfer 

and Storage, to sell and transfer a highway common carrier 
,~; .. 
certificate of public convenience and· necessity <md" certain. 

related assets to Spear Enterprises, Inc., doing business as 

united Truck Line, and (2) authorizing the latter"in acquiring 

said certificate and assets, to. aBStZme certa.in. liabilities., to

issue promissory notes in the aggreqate principal amount of not 

to excee<l $64,&76.50 and to exeeute a security Agreement. 

By Decision No. 6161S, dated March 7, 1961, in 

Application No. 42883, the Camnission granted Fred L. Matt a 

certificate of public convenience and necessity authorizing 

h.i:m to conduct operations as a hi9~ c:amnon carrier of 
, , . 

seneral comm.odi tics, wi t!I.. certain exceptions, betw'ee.tl.: various 
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points ana places in central California. In: the ,present pro

ceeding, the owner proposes to sell and transfer said~ certificate, 
, '. 

together with related tangihle and intangible properties, 'to 'Spear 

Enterprises, Inc., doing businoss as United ,1'l::uck Line, for the 

sum. of not to exceeQ $73,620. 

Spear Enterprises, Inc., doing bus.iness astrnited 

Truck Line, operates as a highway common eurier ofgenera~ 

commoe;!ities, with certain exceptions, between various ,points: 
'-, 

and places in central california under a certificate of" public 

convenience and necessity acquired pursuant to Decision'. ' 

No. 62264, datea July IS, 1961, in Application 'No. 43476. 

'l'he corporation haS agreed to purchase the> assets described 

herein in accordance with the terms. of an Agxeement., enter~d 
, 

into with Fred L. Matt on October 25-, 1965. A copy' of 's~a 

Agreement, attached to the application as part ,of Exhibit B~ 

discloses that Spear Enterprises, Inc., in acqUiring the assets 

for said price, has consented to' pay an additional $10,,000 in 

consideration for sellerts covenant not to compete. 
," 

The aggregate price of $83:,620 is segregated' in the 

applicat.ion in some detail between tangible· and,intangible" 

properties in amounts o:i: $~,620 and $35.#000# respectively. 
, , • -t . 

The transferee proposes to eapi talize a total sum· of. not more 

than $2,000 il?- connection with the intrastate certificate of 
, , 

public convenience and necessity and attendant 9'000 'Will. 
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On the basis of the maxim~ price o~ $SSio20, 

S~ar Enterprises, Inc .. wouJ.d pay $13,000 cash and would assume 

outstanding automotive equipment obligations which amounted to. 

, $18,943.50 as of September 15, 1965. The remaind~r of $46,.G7G~SO 

would be represented by a promi ssory note to be issued ·to Free L,. 

Matt. Said note would be secured by a Security Ag'reement .and 

wO\lld bear interest at the rate of 6% per annum. Princ::palin 

the amount of S10,,000 would be repayable in quarterly' installments 

ef $500, with the balance repayable in monthly installments of 

$l'~OOO, together with interest in each instance. In; addition, 

the transferee would issue an $18:,000 promissory ,note to' its 

sole shareholder,. Glenn Spear, in order to. obtain funds.' for 

the required cash payment, which note would bear interest :at 

the :rate ef 5% per ann1Jm and would mature in five years. 

A pre forma balance sheet of the transferee,. ~s ef 

October 1, 1965, g'iving ef~eet to the proposed transactions, 

as set forth in Exhibit B attached to. the application,: is 
' ,-
., . 

cammarized as follows: 

ll.ssets' 

CUrl:'ent assets 
Tangible property 
Intangible property 

Total 

Liabilities and Capital 

CUrrent liabilities 
Longo-term liabill ties 
Capital ,stock 
Earned,surplus 

Total. 
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$ 99,00~' 
154,253 ' 

3S,720;,' 
. !., ' .• ' .. 

S291r971'~ 

$- 79,59.2 , 
99,460,;' 
39,000" 
73,,925:,' 

lli,1+977 , 
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On May 10, 1966, in its Docket No .. MC-F':"9313, the 

Interstate Commerce Commission through its Finance Board 

NO'.. 1, granted the application eons't:itating Exhibit .B of. this· 

proceeding, subject to our approval of the transfer to Spear 

:mterprises,. Inc .. of the intrastate rights which cupport tbc 

corresponding certificate of reqistrationissued, by sueh 

Commission. 

'I'he Commission has considered this matter and fines 

that: (1) the proposed sale and trans for of assets, assumption 

of liabilities, and execution of a security Agr~~cnt ~ll not 

be adverse to the public interest: (2) .. the money,. property or 

labor to be procured or paid ~or by the issue of the notes' 

herein authorized is reasonably required for the . purposes .. 

specified herein:- and (~) such puxposes are not, in whole 

or in part, reasonahly chargeable to opera't:ing- expenses or 

to income. On the basis of these finding'S,. we conclude that 

the application, <lS a:nended,. should be granted ... ' Apubl.ic', 

lle"-X'ing is not necessary .. 

The aetion taken herein shall not be constr'.lcd asa 

finding- of the value of the operative rights and other assets 

to be transferred. SO far as the rights are concerned, the 

authorization herein gr~ted is for the tra:lsfer· of the high'Way 

common carrier certificate of public convenience and necessity 

only. Any trans~cr of pe:cni ttedoperative rights mus'/: ,be the 

sUbject of a separate applieation or ap'plic~tions~ 
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The acquisition of the highway common carrier 

certificate o~ pUblic convenience and necessity being 

authorizco herein shall not be deemecl to authorize separate 

oper~.ti ve rights to transport the s~c commodi tios between 

the same points lmd over the same ::outes .. 

IT IS ORDERED ~t: 

1.. On or before December" 31, 1966, Fred L. Matt, 

doin9' business as Matt Transfer and·Stora<je,·may sell ~c1 

tr~sfer, and Spear Enterprises, Inc., ooing b~siness as 

t1ni tee': Truck Line, may purchase <:no acquire, the highway 

common carrier certificate of pUblic convenience and necessity 

and other assc'i:s referred to in the precec1ing opinion. 

2. To the extcn·~ of ~y duplication, the highway 

common carrier operative rights acquired by Spear Enterprises, 

!ne., upon the eonstlmmation of the transfer herein authorized, 

shall be deemed to be merged so that such operative rights. 

may not later he separated topcr.mit Spear Enterprises, Inc. 

to sell or transfer one ccrtifica~e authority and retain 

another certi.£ieate authority to perfo:an the same- scrv'ice. 

3. On or before December 31, 19661' Spear Ente%J?rises, 

Inc. may asst:me the liahili'tics set forth. in the application and, 

for the p~scs specified in this·proeeedin~, may issue. its 

promissory notes in the aggregate principal· amounJc of not t~ 

cxccecl $04,676.50, and may cxeeutc a Sccurity·A9rcement. Such 

... 
. ~.\. ~:~ 
, - 5 -

" -. 



A.4833S A 

doeu:::lcnts shall be in the same fo=, orin swstantiaJ.ly the 

S4lUle fom, as those filed in this p::,oceedin<J_ 

4. Spear Enterprises, Inc. shall~ile with the 

COI'ClUission a repOrt, or reports, as required by General Order 

NO. 2~B, which order, insofar as applicable, is hereby maae 

a part of this order. 

S • Within thirty days after the consummation of the 

transfer herein authorized, Spear Enterprises, Inc.' shall 

noti~ the Commission, in writing, of that fact and within 

said perioCt shall file with the Commission a true copy of 

any bill of sale or other insUiDent o~ 'tJ:'ansfor which, may 

be executeo to effect said transfer. 

6. Spear Entel:prises, Inc. shall amend or reissue 

the tariffs on file with the Co:mnission, :laming rates and 

rules governing the bighway common. carrier ope.rutions. herein 

to· show that it has adopted or established, as its own, said
i

.: 

rates and rules. The tariff filings shall be made. effectivG 

not earlier thlm ten days after the effective .date of this' 

order on not less than ten days' notice to· the Caxmdssion 

and the public, and the effective date of the tariff filin~ 

cball be concw:rent with the COllS'1lmmatio~ of the transfer 

berein authorized. 'Xhe tariff filings I:tade purS'l!ant to 

this order shall comply in· al.l. respects with the regu13ti.ons 

governing the eonstruction and filing of t4:.tiffc· set forth 

in the canmi ssion • s General Order No. SO-1\.. 
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7. on or before the end of the third month al:-ter 

the eons~tion of the transfer as herein (!uthorizecl, Spear 

Enterprises, Inc. shall cause to be filed with the Commission, 

in such fo::m. as theComm.ission may prescri~, an annual report, 

or reports, related to the opera'i;ions of the' seller for the 
period commencing with tho first day of the current year to 

and including the effective date of the transfer. 

z. This order saallbecome effective when Spear 

Ente:cprises, Inc. has paid the fee' prescribe(!' by Section 

1904 (b) of the Public Utilities Code, wbic;h. fee is $Ss.. 

Dated at 

12;;£ day of 

San Fmnci:sro ,. California,. this 

JULY , 1966-. 
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Commissioners 


