. . C e e i s E
~ R '
¢ ™ o X
! * . x .
K . - . .
) L I
. . i . Il

Decision No. 0944

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Ixé the Matter of the Application
o

FRED L. MATT, an individual
doing business as MATT TRANSFER
AND STORAGE, for authority to
trangfer assets, and SPEAR
corporation, doing business as
UNITED TROCK LINE, for authority
to acquire asgets, assume
liabilities, and execute
Proaiasory notes.

Application No, 48333
Filed March 23, 1966
‘and Amendment
Filed June 9, 1966
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This is an application for an order of the c@ission
(1) authorizing Fred L. Matt, doing business as Matt Transfer
anﬁ_:&torage, to sell and transfer a highway common carner
éei:i:ificate of public convenience and necessity vand‘ certain
related assets to Spear Enterprises, Inc., doing business' as
United Truck Line, and (2) authorizing the lat.".ter-,. in acquiring
said certificate and assets, to a.ééuine certain i_:’.abilit’ies, to
issue promigsory notes in the aggregate principal amsoumt of not
to exceed $64,676.50 and to execute a Security Agreement.

By Decision No. 61615, dated March 7, 1961, in
Application No. 42883, the Commission granted Fred L. Matt 2
certificate of public convenience and necessity axrthorizing
him to conduct operations as a highway common carrier of

general commodities, with certain exceptions, between various
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points and places in central California. In the: preSent- pPro-

ceeding, the owner proposes to sell and transfer sva.ia‘-fcertifn.”.ea.hte,,
together with related tangible and intangible‘ ‘prlqpert.i‘esf',' tq‘«'spea:;
Enterprises, Inc., doing business as United Truck _‘I.i'ne‘,‘ forl_;he“ .
sum of not to exceed $73,620. | | -

Spear ZEnterprises, Inc., doing businese _es‘ Un:.ted |
Truck Line, operates as a highway conﬁnop carrier of _genex_'el
commodities, with certain exceptions, bet:ween various -po;i.nge‘
and places in central California under a certificate‘ of 'publie
convenience and necessity acqun.red pursuant to Dec:.s:.on .

No. 62264, dated July 18, 1961, in 2Application No. 43476

The corporation has agreed to purchase the assets descr:.bed ‘
herein in accordance with the terms of an Agreement entered 7
into with Pred L. Matt on October 25, 1965. A copy of san.d
Agreement, attached to the appl:.cat:.on as part of Exh:.b::.t B.
discloses that Spear Enterpr:.ses, Inc., in acqu:.nng the assets
for said price, has consented to- pay an 2dditional $1o 000 :m
consideration for sellez s covenant not to compete.

The aggregate price of $£3,620 is seg:egateé “in _the
application in some detail ‘between tangible- and mtang:.ble
properties in amounts of $48,620 and $35,000, respectively.

The transferee proposes to capitalize a total sum of not more
than $2,000 in connection with thefintraatate certificate of

public convenience and neceésity and attendant géod”w:i’.ll; ,
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On the basis of the maximwm price of $83,620,
Spear Enterprises, Inc. woula pay $13,000 cash and'would*a93ume

outstanding autcmotive equipment dbllgatxons wh;ch amounted uo

© | $18,943.50 as of September 15, 1965. The remainder of $46, 676.50

would be represented by a promissory note to be lssued uo‘Fred L.
Matt. Said note would be secured by a Securxty Agreement and
wculd bear interest at the rate of 6% per annum. Prlnc_pal mn

thc amount of $1C,000 would be repayable in quarterky 1nstallments

Of $500, with the balance repayable in monthly ;nstallments of

$1,000, togcther with interest in each imstance. In addxtxon,
the transferee would issue an $18,000 promissory notc to Ltﬁ
sole sharcholdex, Glenn Spear, in oroer to obtain :unds.qu g
the required cash payment, which note would bear interest aﬁ
the rate of 5% per annum and would mature in'five years; ‘

A pro forma balance sheet of the tramsferec, aé.éf
October 1, 1965, giving effect to the proposed tranSactibns,
as set forth in Exbibit B attached to the applxcatxon, xs -
Fummarxzed as follows: -

As setS' . .

Current assets | | $ 99 do4ﬁ _,

Tangible property 154,253 -

Intangible property 3 38,720w

thal : , ' : §2915977Q gf

Liabilities and Canital

Curxent liabilities ' $ 79 592_.”
Long—term‘lmdbxlltzes 99,460}9 »
Capital stock - ‘ 39,000 - -
Earned surplus 73,925 -

Total - §291!977gg'“
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On May 10, 1966, in its Docket No.. MCwF-9313, the
Interstate Commerce Comm;ss;on through xts Finance Board
No. 1, granted the application constztut;ng_thlbzt,B'oﬁvthi$~
proceeding, subject to‘ourvapproval of the*transfer'to Spear
Interprises, Inc, of the intrastate rights wh;ch fupport thc
corresponding cextificate of registration Lssued by snch
Commission. _

The Commission has considered this mat ter and flnos
that: (1) the proposed sale and transfexr of aesegs, assumptlan
of liabilities, and execution of a Security Agreement w*ll not
be adverse to the public interest: (2) thc-money, pronertv or
labor to be pfocured or p&id fox by'the issue of the notes
herein authorized is reasonably requzred for the‘purposes
specificd herein; and (3) such puxposcs are not, Ln,whole
or in part, reasonably dhargeable to operatzng etpenses or

t0 income. On the basis of these f;nd;ngs, we concluoe that

the application, as amendeo, should be g:anted_' Aupublzc‘

hearing is not necessary. _

The action taken herein shall not be‘cqnstidéd]#S'a
£inding of the value of the operative righte and”othér'assets‘
to be transferred. So far as thc rights are. conccrned, thc
anthorization hexein grgnted is for the transfer o£ the haghway
common carxier certificate of public convenience and necessity
only. Any transfer of pe:mitted:operatiﬁe rights must.befﬁheg

subject of 2 separate application or applications;
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The acquisition of the highway coz:ﬁnon carrn’.e_:f
certificate of public convenience and necessity béing , |
authorized herein shall not 'be deened to authq_r:i.ze separaté
operative rights to transport the same cm&dit’ios between

the same points and over the same Toutes.

IT IS ORDERED that:

1. Om or before December 31, 1966, Fred L. Matt,
doing business as Matt Transier and'Storage,fmay_ sel_il 'a'nd“
transfer, and Spear Enterprises, Inc., doing .bu_.siné..ss as
United Truck Line, may purchase znd acquire, the highway
common carrier certificate of public convenience and nece.;s::.*y‘
ano other assets referrzed to in thc preced:.ng op:m.xon.
| 2. To the extent of any dupl;cat:.on, the hn.éhwa_{
common carrier operative rights acqu:x.red by Spezu: "nterpr:.sco,
inc., upon the consummation of the trans‘.er herein aufthonzed,
skall be deemed to be mexrged so that such 6perative rights
may not later be separated to permit Spear Enterprises, Inc.

to sell or transfer one certificate author:.ty and reta:.n
another certificate authority to perform the same sexrvice.

3. On or before December 31, 1966,. Spear Enterpra.ses,
Inc. may assume the liabilities set a.ortb. in the appl:.catn.on and,
for the purposes spcc:.fn.co in this proceeda.ng, may issue. n.ts

promissory notes in .the aggregate principal amount of not‘ to’

exceed $64,676.50, and may execute a Security Agreement. Such |
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docwments shall be in the same form, orx in substantially the

same form, as those filed in this proceeding'." ‘ |

4. Spear Enterprises, Inc. shall file with the
Commission a report, or reports, as requn.red by General Ordexr
No. 24-B, wkich order, :.nsofa.r as appl:.cab’e, is hereby made
a part of this order.

S. Within thirty days after the consummata.on of the
transfer herein authorized, Spear Enterprises, Inc.’ sn.all
notify the Commission, in writing, of that i:act_\ and m.thm :
said period shall file with the Commission a true cdpyt6f7
any bill of sale or other instrument of ‘transfor whick may
be executed to eiffect said transier.

6. Spear Enterprises, Inc. shall amend or reissue
the tariffs on file with the Comission, naming rates and
rules governing the hidhway common carrier operﬁt.ions he:e:.n
to show that it has adopted or establ:x.shed, “its own, saig’
rates and rules. The tariff filings shall be made cffect:.ve‘
not earlier than ten days after the effect:we date of th:.s |
order on not less than ten days notice to the Comm:x.ss:.on B
and the public, and tke effective date of the tar:.ff f:.la.ng«
chall be concurrent with the conswmmation of thc transfcr
herein authonzed. The tariff £ilings nmade pursx.ant to
this ordexr shall comply in all respects with the regulat...ons
governing the construction and £iling of t..n.ff‘- set forth
in the Camnission's General Ordex No. 80-&. |
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7. On or belore the end of the third month after
the consummatxon of the transfer as herein guthorlzeo, Spear.
Enterprises, Inc. shall cause to be ...:Llec w:.th the Comm15$:Lon,
in such form as the Commission may prescn:)e ’ an annua.'!. report,
or reports, related. to the qperac;ons of the. seller for the
period commencing with the f:.rst cay of the current yea:r.' to
and including the effective date of the transfer.

Z. This order shall become effective'when'épear‘
Enterprises, Inc. has paid\the‘fee'prescribédjby Se;ﬁién_

1904 (®) of the Public Utilities Code, which fee is“$-65-. L

Dated at ; ., Cal:‘.f‘o.rnii,' tlu.s

/2 vl day of JULY , 1966.

Commn.ssloners

COMMB&ON
PU&ﬂ?UWUﬂES




