Decision No. 70962 B | | OR,G,NAE a l,

BEFORE THE PUBLIC UTILITIES COMSSION‘ OF THE STATE OF CALIFORNIA

in the Matter of the Applicatié;:x of )
JACK P. FITZPATRICK, ADOLPH MEHAK §
)
)
3

and EDWARD STAHL for authority to

sell and of ERNEST O. OLSEN,

DOROTHEA A. OLSEN, his wife,

WILLIAM F. HECOMOVICH, DARLENE E.
HECOMOVICH, his wife, and ERNEST O.
OLSEN Trustee for PAULA C. DICKINSON
and MARVIN DICKINSON, hex husband,

to buy & public utilities water

system, BONANZA SPRINGS WAIER COMPANY.J)

Application Ne. 48472
(Filed May 13, 1966)

OPINION

Jack Fitzpat:rick,_/ Adolph Mehak and Zdward Stahl (sellexs)
and Expest O. Olsen, Dorothea A. Olsen, William F. Hecomovich,
Darlene E. Hecomovich, acnd Ermest O. Olsen as Trustee for Paula G.’
Dickinson and Marvin Dickinson (buyexrs) seek autb.ori'ty‘- for _i_;hg .
trausfer of a water system. | R

Sexrvice Area and YWater System

Deeision No. 53139, dated May 28, 1956, in Application
No. 37455, granted sellexs a certificate to construct & water system
.to sexve two subdivisions with a total of 43 lots , located in
unincorporated texrritory known as Bonanza Springs, approximately
threc-quarxters of a mile west of Sieglei: Springs aﬁd o and" one-
half m;.les east of Loch Lomond, in Lake Coumnty. |

The water system properties consist primmcily of & 2.3-acre
site (for the spring and pump), Lot 7 in Block 1 of Bomanza Sorings |
Subdivision No. 1 and amother 1.0-acre site (for the storage tanks),
and 2,176 liveal feet of right-of-way of five~foot width (for the
pipelines), together with a spring,‘ pump, tank, .pipel‘:'.nes -and |

meters.

1/ Also kmowm as Jack P. Fitzpatrick.
l-




Rates and Rules

The original rates and rules authorized in 1956 are still
in effect. Flat rate service is offered at $42 per year. The
minimum charge for service through a 5/8 x 3/4-inch meter 1s $36
per year, with additional charges- for'uée in excess of 400 cubic
feet per month. Buyers propose to adopt sellexs' rates and rules.
Unauthorized Transfer | |

On Japuary 15, 1958, the subject water utility properties

were deeded to Bonanza Springs Water Company, a California corﬁoration
formed by sellers., Inasmuch 8s the transfer was not authorized b:}
this Commission, we find that it is a void transaction under

Section 851 of the Public Utilities Code. Sellers prépds‘e‘,‘vhowaver, ‘

to record amother grant deed from the inactive corporaéidn to buyers,

in addition to the deed from sellers to buyers. To avoid futuré-
confusion regarding the void tramsaction, it appears prefera‘ble for
the corporation to execute a quitclaim deed, c:Lting the Comiusion s

finding herein that the previous purported transfer :’.s void.
Proposed Transfer

Sellers were also the subdividers of land w:f.thin the watex
utilicy sexvice area. They have sold off all of their subd:'.vigion |
property and, as is all too frequently the case, are now unable ox:
unwilling to continue effectively to operate the water system which
made the subdivision lots marketable. Their recent re_quést for
authority to sbandon the system was denied by -Décisn’.on No.. 75436
dated March 8, 1966, in Application No. 47994, because, among other
things, no definite provision was wmade for altemative service to
sellers' customers. Such provision is made by the transfer now
proposed.

Two of the buyers are the owners and operétérs of the.

nearby Siegler Springs Resort and are year‘-round'\ré“s:‘t.den;s of Lake
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County. They ewploy in excess of fifty people duﬂng the"'_v'ear, at

the resort. They allege that the management and operation oX the
Bonanza Springs water system would present no personpcl. of financial
problem whatsoever. Their financial condition is Shown by thelr
financial statement, Exhibit "B" to the application.

Sellexs and buyers propose to transfer the water system
without mometary cousideration. They allege there are no customers'
deposits nor unvefunded advances for construction. The utility's
balance sheet, Exhibit “A" to the application, shows $16,397 of
utility plant and $5,962 of depreciation reserve.

Buyers propose immed:.ately to (1) install a cover on the

» (2) establish a flush;ng and cleanzng progrmm, and 3 fence
clear, cover and protect the spring source. No es*xmate-was presnnted

as to the investment and expense involved in those improvements. ,}

Findings and Conclus:!.ons

The Cowmission f£inds that:

l.a. The proposed trausfer will not be adve:s_e to the pub-lic
interest. , | , | , ,
b. Buyers have the financial abflity to acquire. improve azd
operate the water systen.
2. Buyexrs' proposal to adopt sellers' tariffs is reasonc'olc;
3. Sellers' records, memoranda and papers pertaining to the
corstruction and operation of the water system will be. needed by
buyers upon transfer of the system.
4, A public hearing is not necessary. ,
The Comrission concludes that the 2pplication should be
granted as provided im the order which follows. The accion taken
herein does not comstitute a findimg as to the value or or:’.g:.nal

cost of tbe properties authorized to be :rs.nsferred. In oxder to




permit buyers to make needed improvements without delay, the ordex

herein will be made effective immediately.

IT IS ORDERED that:
l.a. Within one year after the effective date of this order,
Jack Fitzpatrick, Adélph Mehak and Edward Stahl (sellers) may
transfer to Ermest O. Olsen, Dorothea A. Olsen, William F. Hecomovich,
Darlene E. Becowovich, and Ermest O, Olsen as Trustee for Paula C.
Dickinson and Marvin Dickinson (buyers) the water system refe_rted to
herein, substantially in accordance with the terms disci:_séed'-hérein.
b. Within five days after the date of actual tramsfer, sellers
and buyers jointly shall file in this proceeding: o
(1) A statement showing the date of ﬁ&sfer.

(2) A true copy of the instrument or instrments
of transfer.

2. After the effective déte of thisv crder R and‘ not 1ess than
five days before the date of actual treasfer, buyers shall‘ file a :
notice of adoption of sellets' tariffs. Such filing shall comply
with General Order No. 96—A The effective dat:e of the notice of
adoption shall be the date of actual transfer.

3.2. On or before the date of actual transfer‘,_ sellers shall
deliver to buyers, and buyers shall receive and préserve, all
available recoxrds, memoranda and paf.»ers pextaining to the construction
and operation of the properties authorized here:!’.n; to be .ti;aﬁsfe:red;

b. Within five days after the daté- of actual t:ransfer} éelle*s
azd buyers jo:’.ntiy shall file in this p=x oceedn.ng a writcen ta:eme::.c

showing the date of compl:’.ance w:'.th the foregoing subparagraph 3 a. e




¢. On or before the end of the third month after the date of
actual transfer, buyers shall cause to be filed with th’e_‘ Comnission, -
in such form as it may prescribe, an amnual report covering the
period from the first day of the current year co’ and including the
effective date of the transfer, \ S
4, Upon compliance with all of the conditioné of this o:."der,l‘
sellers shall stand relieved of their public ut:il:f.tyv obligations-
in the area served by the traunsferred system and may discontinue
sexvice concurrently with the commencement of service by buy_ers.
The effective date of this order shall be the date hereof.
Dated at San Franciseo , California, this Jﬁﬁ» |
JULY _, 1966. |

Commissioners

Commissioner George G. Grover, being .
Rocossarily absent, did not participate
in tho disposition of this: procesding,

Conmissioner William X. Bebnoti.vbéiﬁg o
Decessarily absent, 41d not participate.
in the ¢isposition of thts proceeding.




