Decision No. 70989 _ ' | NA l
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIAA'

CITY OF MOUNTAIN VIEW, a municipal
coxporation,

Complainant, Case No. 8087-

VS.

SOUTHERN PACIFIC COMPANY, a cor-

poration, and CARD-KEY SYS‘IEMS

INC., 13 corporation, :
Defendants.

§

CITY OF SUNNYVAIE, a mxm.:.c:tpal ‘

corporation, o :
Complan.n.ant, Case No. 8188

vs.

SOUTHERN PACIFIC COMPANY a cor-
poration,

- De fendant.

CITY OF SAN CARLOS, a muni‘.c::.pal
. corporation,

Complainant, Case No. 8204

VS.

SOUTHERN PACIFIC COMPANY, a cor-
porxation,

Defendant.

ORDER REOPENING PROCEEDING

Complainant, City of Mountain View, in its Closing Brief
cited, among other authorities, a digest citat_::r‘.on‘tq an unrepbrted |
case of the New York Public Service Conmission; Re Longz Island R. Co.
8 P.U.R. Digest 2d, p. 6448. |

On June 13, 1966, Defendant, Southern Pacific Company,
filed a petition seeking to reopen these consol:.dated proceed:.ngs
for the limited purpose of receiving add:'.t:!.onal documentary ev:'.dence
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or for further hearing. Southern Pacific appended to its petitiom
an alleged copy of the Longz Island case together with an alleged

supplemental order thereto and coples of correspondence between
Southern Pacific and the vice president and‘general.counSel.qf the
Long Island Railroad. Southern Pacific's petition states that if
the Commission takes official notice of the Lbng,islén&”&eciSion

and recelves the aforesaid letters in evidence, tben’ndffeopening
or further hearing is requested. | |
The three complainants.herein‘and\Intervener-Suﬁnyvale
Area Commuters Club filed a consolidatea memorandum opposing
Southern Pacific's petition to reopen. The primary‘objéction to
Southern Pacific’s petition is that the correépondence bétﬁeenf
Southern Pacific and the vice president and general counsel‘df the
Long Island Railroad is inadmissible hearsay and "nothing but
self-serving statements by railroad counsel seéting forth a biased
Interpretation of the policy and ruling of a public body of the
State of New York.” Complainants and Intervemer also contend that
ex parte receipt of the proferred correspondence woﬁidfbe~p:ejﬁdi¢ial
@because they would not have-the‘opportﬁnity to éross-éxamine’the,
writers thereof. ‘ R

Certain points raised in these comsolidated proceedings

appear to be matters of first Impression in Califormiz. ‘Thé:e
scens to be a paucity of authority elsewhere on tbesé points."In
the circumstances the Commission is disposed to permit ﬁye;ﬁullest,
development of tke record herein 2s long as it'doés not unduIy
extend these matters. The Commission s of the opinio;‘tha:fa

‘hearing on Southern Pacific’s petition should be granted.
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IT IS ORDZRED that: _
1. The subnission In Cases Nos. 8087, 8188'and‘ 8204 is hexeby
vacated. ‘ | | ‘
2. Further hearing Iin Cases Nos. 8087, 8188 and 8204":‘.3 hereby
ordered for the limited purpose of receiviﬁg. competent evidence
relating to the decision In Re Long Island R. Co., & FP.U.R.

Digest 24, p. 6448 and any practices of the New York Public Service
Comissfon In connection therewith. Said hearing shall be at the
Commission Courtroom, San Francisco, Célifom:’.a' on Augdstr 1, 1966
at 10:00 a.m. before Cémissioner Grover and/or Examiner Jarvis or
36ch other Commissioner or Examiner as may be. designafed- by ﬁhe
Commission. |

The effective date of this order shall be .t‘he date hereof.
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Dated at Saz

, California, this /97%

JULY , 1966.
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Commissionexs
Commissioner Peter E. Mitchell, boihg

necessarily absent, did not participate
in the disposition of tkis proceeding.
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