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Decision No. 71058

ORIGINAL

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

UTILITY USER'S LEAGUE QF CALIFORNTIA

& non-profit utility users asssociction
by Edward L. Blincoe, individua“ly

and 23 President of the League, axnd
hereinafter signed telephone uuility
users or civic groups,

Complainonts,
vs. Case No. 8L4ul

The CALITORNIA VATER and TELEPHONE
COMPANY, The GENERAL TELEPHONZ

COMPANY OF CALIFORNIA, and The PACIFIC
TELEPHONE AND TELEGRAPH COMPANY, all
franchised utility companics,

Defendants.

ORDER OF DISMISSAL

The complaint herein, bearing 32 signatures. contains seven
"causec of comploint” against three defendant telephone utilities.

The first czuse alleges faflure ond refusel to provide name

prefix on phone numbers, to protect phones from excecsive toll,

L0 protect phones from nulsance calls, to provide cqual cervice

for equal rates, to provide specisl services of value, 1o re-cstab~
lish Los angeles rate base arez, and "to discontinue $4,000,000
weekly overcharge”.

The next five causes allege thot defendants, in vislation of
their "trustee obligations" to ratepaycrs, have fziled to provide
adequate service at the lowest reasonable ¢ost, but have Cemanded
hidden charges ond excessive payments waien they hove converted
O the Denefit of their investors or used to subsidize sexviee in
areas other than the Los Angeles Metropolitan Area (cecond cause);
have wllfully and deliderately mede false or misleading represen~

tations to the Commizzion, resuliing in unreaconable dburdeans on

ratepayers (third cause); have f2iled to adjust their rates and
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charges, creating an wnjust coct on ratepayers of $200,000,000
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annually (fourth cazuse); have token money of ratepayers and given

it to investors In excessive rctes, or have allowed accunmulation
of large surplus and depreciation reserves which they cleainm is
held for the benefit of investors (fifth cause); and have used
excess depreciation reserve and surplus for capital exponsion
without acknowledging the indebtedness to or ownerénip o7 such
investament Iin the ratepayers (sixth cause).
The ceventh cause alleges defendants have grossly osverinvested
in local equipment, and have not cherged toll revenues with a
Just share of total costs, dut have placed an wajust burden on
local exchange rates to provide greater profits "for its inter-
corporate investors.”
The complaint seeks an "emergency interim order" requiring
and restraining the three defendants from peying their investors
"dividends including federal income taxes thereon, which place a
burden on the rotepayer for net effective total cost of capital
of all kinds which {s greater than $7.50 per $100.00 per annuxm
throughout Californie and reguire that 2ll revenue above this
level be impounded pending finol determination of tais motter.”
The requested cmergency order would also restrain "the usility"
from using sy funds in any curplus account €0 pay dividends or
federel income taxes thereon.
After aeoring, the complaint ceeks 2 permanent order requiring
l. An overall rate base for the Los Angeles Metropolitan
Area for 2ll telephone utilities cerving therein.

2. "The net ¢93t of effective plent and net effective total
cash Investment used £or" the various kinds of service
in sueh rate bBase area.
Sexrvice in the area on the basis of equal rotes for equal
sexrvice regarcless of the utility performing the direct
service, and that each extended area subscriver be able

T0 call not less than 135 central office codes without
time ond cdistance charges.

Revurm of name prefix to 2ll telephones, and an cdequate
number of numbering plan areas 5o that ot no foreseeadble
tinme will it e necessary to Justify removal of nome
prefix or lorge sccle changes.

Protection from charges arising from unintended or unlkiown
¢alls Involving time and distance cherges, and protection
from nuisance calls.
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Provision of special services, "'such as life line and
swets”, where there is & reasoneble demand.

Declaration of 2ll surplus and reserve accounts to be
trust funds cdministered for the benefit of ratepayers.
Restriction of ratepayers' burden "for total cost of net
effective investment' to $7.50 per $100.00 of total
¢apital per year including income taxes.

Restroint of service discomnection on Cisputed bdills
upon deposit of the wadisputed amount vending final
Commission formal determination.

A refund to ratepayers of accumulated revenues under the
reguested emergency interim order.

Restriction of the number of directors that & controllin
intercorporate investor may elect to the operating
wtility to less than & majority.

Complainont Blincoe has been 2 party in numerdus Commission
proceedings, and should not be unfamiliar with the regulatory
statutes and the Commission's procedural rules. The order dis-

missing the complaint in Utility Users v. A.7.%S.P. Rwy. Co. (1964)
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62 Cal. P.U.C. 144, 147, steted in part as follows:

"Complainant Blincoe should not Ye unaware of Commission
procedure and the reguirements of pleading. EHEe has had many
complaints dismissed for failure to state a cause of action,
dismisced cfter hearing, or nad portionc of complaints
stricken. TFor example, see

Utility Users v. Pacific Telephone.[gNov. 12, 1963)
-

DecLsion No. 66295, Case No. [(a8 Cal. 2.U.C. 674.]
"Robinson v. Cal. W.& T. Co., 60 Cal. P.U.C. 687
Blineoe v. Pacific Telephone, 60 Cal. P.U.C. 434
Bilincoc v. Paciiic Tedleonone, 60 Cal. P.U.C. 432
Utility Users v. Pacizic teiephone, 58 Cel. P.U.C. 22
Utility Users v. raciiic Tcleohone, (Aug. 22, L961),
Decizion No. 6244Z) Cose No. 7076."

Meny of the "charges” in the present complaint have been

roised and considered in other proceedings. (See Utility Users v.

Pzeific Telephone, 58 Cal. P.U.C. 22; General Telephone Co., 58

C2l. P.U.C. 601, 607-8; Pacific Televnone, 56 Cal. P.U.C. 277;

Blincoe v. Pacific Telephone. et al., 62 Cal. P.U.C. 447;

MeDaniel v. Pacific Televhone, 64 Cal. P.U.C. 707.) Other

"charges" and relief sought are beyondé Commission Jurisdiction.

The pleading it far from being clear ond concise, 25 reguired by

-

procedural Rule 10. In the language of an earlier dismissa
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order "the pleeding s an inseverodble admixture of allegation,
contention, and argument from which it is not possidble to extricate
clear end uwnambiguous ccuse of cetion. It is our finding ond con-
clusion that the complaint does not comply with Public Utilities
Code Section 1702 nor with the Commission's procedural rules,*»* "
(Utility Users v. Pacific Telephone, et 21., Decision No. 62442,
Case No. 7076.)

Case No. S4LL 15 hereby dismissed.

Dated ot San Francisco » Colifornia, this 244  day
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