
IRICINAl 
Decision No. _7_1_068 _____ _ 

BEFORE THE PUBLIC 'OTILInES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Application of ) 
EMERALD CHARTER. I..INES~ me .. for a ) 
certificate of public convenience ~ 
and necessity to operate special 
school routes in San Mateo County 
and vicinity. 

--------------------------) 

Application No. 4837$ 
(Filed April &, 1966) 

Jerome PhillitS, for applicant. 
Warren IC Mil er, for Bayshore Transit Lin.es, 

proeeseant. 
Michael R. Nave, of Moroney, Prior and Lenam.~ 

for Notre DaQe College an.d High School; and 
Walter J. Leaf, for the Department of the· 
~j~xornia Highway Patrol, interested parties. 

Hilton R. Nichols, for the Commission Staff. 

OPINION 
~------

This application was heard before Examiner Fraser at 

Bcl.I:lont on May 23 ~ 1966, on which date the t:latter was submitted. 

Copies of the application and the notice of hearing were served 

in accordance with the Comr::d.ssion's procedural rules. A protest 

was filed by Bayshore Transit Lines. Applicant presently operates 

unde: a per.:d.t as a charter-party carrier of passengers.· 

Emerald Charter Lines, Inc., is a California corpora~ion 

with its principal office in San Jose, California. It ap?lies 

herein for a certificate to authorize the operation of' three 

:orning and four afternoon bus routes in San Mateo County to 

transport school children between their homes and school. The 

buses will pick up only children in the ~ifo~ worn by those who 

a~tend Notre Dace Elementary and Higb. School, since this is the 

only school to be served. ~c proposec fare will be $11.00 for a 

~onthly (round-trip) booklet) $6.00 for a conthly (one-way) booklc: 
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and 35 cents fo: an individual (one-w~y) f~re. These routes will 

be operated only when school is in session. The equipment to be 

used consists of three city transit type buses, which seat froQ. 41 

to 45 passengers. 

The record shows tb.a t the applicant provided the bus 

service described herein under a contract with Notre Dame Eleoentary 

and High School~ unttL the california Highway Patrol advised t:hat 

only fully-equipped and qualified school buses can be used to haul 

children;p unless the operation is excluded by the terms of Vehicle 

Code Section 545 Ca'Q.ended in 19~5). ·The following portions of the 

Vehicle Code Section are pertinent: 

"545. School Bus. A r school bus r is any eotor 
vehicle while being used for the tr~usportation 
of any school pupil to and froQ. a public or 
private school or to and frOQ public or private 
school activities, except the following: 

nCb) A I:totor vehicle operated by a co1l'1tnon 
carrier subject to the jurisdiction of the 
Public Utilities Coomission, except when any 
said vehicle is in use exclusively for the 
transportation of school pupils. 1I 

"Cd) A ::lotor vehicle operated by a cOQQon 
carrier, •••• on scheduled runs but not used 
exclusively for the transportation of scbool 
pupils." . 

"(e) A I:totor vehicle operated by a common 
carrier which is periodically, but not 
exclUSively, used for the transportation of 
pupils to and froQ public or private school 
activities." 

The president of ~he applicant corporation testified 

that he bas been operating a charter bus service in the san Jose 

area since 1960; he has provided the service described herein for 

eighteen mo~ths under contract after a rcp=csentat1ve of the 

school advised t~t ~he service was needed ~nd could not be 

obtained elsewhere.; ~he Vehicle COde was aocnded in 1965 and aftcx 
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it was changed he was advised by the california. Highway Patrol that 

he. would have to use approved school buses if he continued this 

operation as a charter-party carrier; none of his vehicles are 

school buses and they cannot be altered sufficiently to qualify; 

new school buses cost about $24,000 each due to a special frame~ 

seating, lights, etc., and are not suitable for ordinary charter 

hauls; the applicant will haul 130 high school and 35 grade school 

children; three buses will be used on the three routes in the 

'!:loming, starting at 7 :00 A.M. and arriving at the school from 8:00 

to 8:25 A.M.; two buses will be used to return the children in the 

afternoon; the elementary school classes will be released at a 

sufficient interval before the high school classes to enable a 

single bus to take the elecentary school children home and then 

return for a second trip for the high school children; each bus 

will average 35 to 40 passengers a trip; the school has guaranteed 

a :d.ni::lum daily incOtle in the past and applicant will request a 

$75.00 a day minimum for the proposed operation. The vehicles to 

be used have passed all of the california Highway Patrol. safety 

inspections thAt pertain to charter buses; the buses will not be 
. 
iden~ified as school buses but will merely have the word "charter" 

just over the windshield; the applicant will operate with a 1942 

White, 1945 G.M.C., 1946 ACF. Brill, 1947 ACF. Brill, a 1947 Y~ck, 

t:wo 1947 Whites and a 1948- G.M.C. bus. The applicant's balance 
.. 

sheet and profit and loss statement for the year ending. on 

DeceQber 31, 1965 shows gross receipts of $52,669, operating 

expenses of $51,057 and a net profit of $1,612; current assets 

to~l $3,943 and current liabilities $3,882. 

None of the other parties presented evidence. Ihe 

.:l.pplicant did not refute the statet:lent by a representative of the 

california Highway Patrol that the present application has 

.tl.doittedly been filed in an attempt to establish applicant as a 
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certifica~ed passenger stage corporation rather than a school bus 

operator, for the purpose of avoiding the requirement of operating 

approved "school buse s." The representative further stated that 

new school buses cau be purchased for considerably less than the: 

sum mentioned by the applicant l s witness and that used school buses 

are usually available at a reasonable price. 

The Cocmission finds as follows: 

1. The applicant holds a permit as a caarter-party'carrier 

of passengers and has been. tr.l.usporting 135 school children, on the 

days school is in session, between their homes and Notre Dame 

Elementary and High. School in Belmont. 'l'bis transportation was 

per forced under a contract by which the school authorities re­

iQbursed the applicant directly for the service. 

2. The applicant was advised by representatives of the 

California Highway Patrol that since the operation involves only 

the trAnsportation of school children, approved school buses must: 

therefore be used. 

J. Applicant applies herein to continue the operation it 

performs as a charter-party carrier of passengers, but under the 

authority of a certificate of public convenience and necessity. 

The Commission concludes that: 

1. The proposed operation described in. the '·application does 

not warrant nor require a certificate of publ1c'~onvenience and 

necessity. 

2. The app'lieant already holds sufficient authority, insof.:.r 
. . 

as the Public Utilities Statutes are concerned, to perforQ the 

operation described. 

3. Application No. 48378 should be denied. 
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ORDER 
~~---

IT IS ORDERED 1:h3.1: Application No. 48378 is denied .. 

The effective date of this order shall be twenty days 

after the date bereof. 

Dated at ___ SWi3wn...&Fm~n:.;:.~:;,;;~;.:.... __ , california, 1:his e?-::i 
~yof ____ ' __ AU_G_U_ST ____ _ 

-" ......... '," .. ,,-",:' ., 

d!ff}%~ 
. ... 
.~ ... 

.............. ~ 

-~ ...... 


